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From: Kelton, Cindy (Federal) <ckelton@doc.gov>

Sent: Monday, May 22, 2017 12:28 PM

To: z1mian@hotmail.com

Cc: Graff, Mark (Federal)

Subject: FOIA Appeal DOC-0S-2017-000929 Final Disposition

Attachments: DOC-NOAA-2017-000499 - Appeal Final Disposition.pdf; DOC-NOAA-2017-000499 -

Enclosures.pdf

Ms. Mian,
Please find attached final disposition for FOIA appeal DOC-NOAA-2017-000499.
Thanks,

Cindy Kelton
Administrative Assistant
Department of Commerce
Office of General Counsel
ELIl/InfoLaw
202-482-8103

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be
confidential, privileged, attorney work product, or otherwise exempt from disclosure under applicable law. If you have received
this message in error, are not a named recipient, or are not the employee or agent responsible for delivering this message to
a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this message or its
contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

From: foia@regulations.gov [mailto:foia@regulations.gov]

Sent: Saturday, April 01, 2017 2:18 AM

To: Appeals, FOIA <foiaappeals@doc.gov>; Kelton, Cindy (Federal) <ckelton@doc.gov>; Bogomolny, Michael (Federal)
<MBogomolny@doc.gov>

Subject: FOIA Appeal DOC-0S-2017-000929 Submitted

This message is to notify you of a new appeal submission to the FOIAonline application. Appeal information is
as follows:

e Appeal Tracking Number: DOC-0S-2017-000929

e Request Tracking Number: DOC-NOAA-2017-000499

e Requester Name: Zeenat Mian

o Date Submitted: 04/01/2017

e Appeal Status: Submitted

e Description: 1) The document submitted does not have the signatures from HMMA Board members, the
applicants.
2) There are no documents either showing the acceptance from NOAA.

1





Therefore, since there are no signatures,

there is no way to determine if this is the actual document used and accepted in the application process
for that grant/cooperation agreement and by extension completely unable to establish this is the
information I requested.

I wish to be provided the official approved document with the requested information.
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Via FOIAOnline May 16, 2017

Zeenat Mian

6750 Hawaii Kai Dr. #301
Honolulu, HI 96825
Z1lmian@hotmail.com

Re:  FOIA Appeal No. DOC-0S-2017-000929 (Request No. DOC-NOAA-2017-000499)

Dear Ms. Mian,

This responds to your April 1, 2017 administrative appeal, filed pursuant to the Freedom of
Information Act (FOIA) (5 U.S.C. § 552), of the National Oceanic and Atmospheric Agency’s
(NOAA) final response to your FOIA request with tracking number DOC-NOAA-2017-000499.
As set forth below, your appeal is partially granted.

The request you submitted sought “information of HMMA’s Hawaiian monk seal duties as
specified on the cooperative grant with NOAA.” On February 6, 2017, NOAA provided a final
response that enclosed two documents. Your appeal challenges the adequacy of NOAA’s search
and contends that “(1) the document submitted does not have the signatures from HMMA Board
members, the applicants. (2) there are no documents either showing the acceptance from NOAA.
Therefore, since there are no signatures, there is no way to determine if this is the actual document
used and accepted in the application process for that grant/cooperation agreement and by extension
completely unable to establish this is the information I requested. I wish to be provided the official
approved document with the requested information.”

In your appeal, you appear to clarify or expand the scope of your request, seeking a document
signed by NOAA and the Board of Directors of HMMA. Typically, such a document would not
exist in relation to a grant. The closest analogue to a signed agreement is the Financial Assistance
Award Form CD-450. This form contains electronic signatures of the grants officer and a
representative of the grant recipient, however, the form neither indicates the details of the project
nor does it lay out the duties of the grant recipient. Instead, that information is incorporated by
reference to other documents. As such, the CD-450 was not deemed responsive to the initial search
performed by NOAA because it does not contain “information [about] HMMA’s Hawaiian monk
seal duties.”

It appears that NOAA provided all responsive documents because HMMA’s duties are enumerated
within the Special Award Conditions for Award Number NA16NMF4540057, which was released
to you on February 6, 2017. However, given your apparent interest in a signed document, we are
enclosing a copy of the form CD-450 (1 page). Your request appears to be focused on HMMA'’s
role in the project, but if you are interested in further information regarding the project details and
the project award, we note that information is publicly available on NOAA’s Grants Online






website, https:/grantsonline.rdc.noaa.gov. The information on Grants Online references Federal
Funding Opportunity NOAA-NMFS-PIRO-2016-2004735, “2016 Partnerships for Hawaiian
Monk Seal Recovery and Marine Mammal Response in Hawaii”, which in turn is publicly
available in the archives at https://www.grants.gov. Courtesy copies of these two documents are
provided with this response (2 pages and 20 pages, respectively). Although NOAA properly
released all documents responsive to your request, since we are providing additional documents in
response to your expanded request, we shall classify this administratively as a partial grant of your
appeal.

This is the final decision of the Department of Commerce. You have the right to obtain judicial
review as provided for in 5 U.S.C. § 552(a)(4)(B).

Smcerel y, 2

Bnan D DlGlacomo
Assistant General Counsel
for Employment, Litigation, and Information

Enclosures





REV 12d) [J GRANT  [x] COOPERATIVE AGREEMENT
U. S. DEPARTMENT OF COMMERCE FEDERAL AWARD D NUMBER

FINANCIAL ASSISTANCE AWARD NA16NMF4540057
RECIPIENT NAME PERIOD OF PERFORMANCE
HAWAII MARINE MAMMAL ALLIANCE INC. 06/01/2016-05/31/2019
STREET ADDRESS FEDERAL SHARE OF COST
622 ILIKAI ST $79,988.00
CITY, STATE, ZIP CODE RECIPIENT SHARE OF COST
KAILUA HI 967341607 $0.00
AUTHORITY TOTAL ESTIMATED COST
IGHsCAaL $79,988.00

CFDA NO. AND NAME
11.454 , Unallied Management Projects

PROJECT TITLE
Hawaiian Monk Seal Recovery and Marine Mammal Response - Proposal 1

This Award Document (Form CD-450) signed by the Grants Officer constitutes an obligation of Federal funding. By signing this Form CD-450,
the Recipient agrees to comply with the Award provisions checked below and attached. Upon acceptance by the Recipient, the Form CD-450
must be signed by an authorized representative of the Recipient and returned to the Grants Officer. If not signed and returned without
modification by the Recipient within 30 days of receipt, the Grants Officer may unilaterally withdraw this Award offer and de-obligate the funds.

DEPARTMENT OF COMMERCE FINANCIAL ASSISTANCE STANDARD TERMS AND CONDITIONS (DECEMBER 2014)
[] R&DAWARD

[] FEDERAL-WIDE RESEARCH TERMS AND CONDITIONS, AS ADOPTED BY THE DEPT. OF COMMERCE
BUREAU-SPECIFIC ADMINISTRATIVE STANDARD AWARD CONDITIONS

SPECIAL AWARD CONDITIONS

LINE ITEM BUDGET

¥ X X

2 CFR PART 200, UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS, AS ADOPTED
PURSUANT TO 2 CFR § 1327.101

X

48 CFR PART 31, CONTRACT COST PRINCIPLES AND PROCEDURES

® O

MULTI-YEAR AWARD (PLEASE SEE THE MULTI-YEAR SPECIAL AWARD CONDITION.)

DEPARTMENT OF COMMERCE PRE-AWARD NOTIFICATION REQUIREMENTS FOR GRANTS AND COOPERATIVE AGREEMENTS
(REF:79 FR 78390 DECEMBER 30, 2014)

M X

OTHERS(S):

This award is being made under competitive Federal Funding Opportunity Number NOAA-NMFS-PIRO-2016-20047335 posted at
Grants.gov on 11/30/2015.

SIGNATURE OF DEPARTMENT OF COMMERCE GRANTS OFFICER DATE
Naabia Bannerman Grants Officer 04/27/2016
PRINTED NAME, PRINTED TITLE AND SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL DATE

Jon Gelman 05/02/2016






4/17/2017 Grants Online - Public Search

T Award Details - NA16NMF4540057

Line Office: National Marine Fisheries Service (NMFS)
Program Office: ZI)?EEF)IES Pacific Islands Region Program Office
Award Period: 05/01/2016 - 04/30/2019

Federal Funding

Anicunts $176,036.00

Project Title: ———— - ——

Hawaiian Monk Seal Recovery and Marine Mammal Response - Proposal 1j

Project Abstract; —M— — — ——

HMMA will address all of the objectives stated

in Priority 1 of the above referenced FFO using the following HMMA
departments:

1) Oahu and Molokai-based Field Response Teams

2) Oahu and Molokai-based Stranding Teams

3) Hotline Team

4) Education Team

5) Outreach Team

The organizational structure of the proposed project is shown in Table 1
below. Detailed

descriptions and plans concerning these teams are provided in this
proposal.

Recipient Information: — i

Recipient Name : HAWAII MARINE MAMMAL ALLIANCE INC,
State : HI

Congressional Distsrict : 02

Principal Investigators :

Associated Amendments:

Amendment|Amendment|/Amendment|Federal |Amendment Amendment Description
Number Start Date |End Date Amount e

Original 06/01/2016 05/31/2019 $79,988.00 Hawaiian HMMA will address all of the objectives stated in Priority
Award Monk Seal 1 of the above referenced FFO using the following HMMA
Recovery departments: 1) Oahu and Molokai-based Field Response
and Marine Teams 2) Oahu and Molokai-based Stranding Teams 3)
Mammal Hotline Team 4) Education Team 5) Outreach Team The
Response - organizational structure of the proposed project is shown
Proposal 1  in Table 1 below. Detailed descriptions and plans
concerning these teams are provided in this proposal.
1 05/01/2016 04/30/2019 $0.00 Hawaiian HMMA will address all of the objectives stated in Priority
Monk Seal 1 of the above referenced FFO using the following HMMA
Recovery departments: 1) Oahu and Molokai-based Field Response
and Marine Teams 2) Oahu and Molokai-based Stranding Teams 3)
Mammal Hotline Team 4) Education Team 5) Outreach Team The
Response -  organizational structure of the proposed project is shown
Proposal 1  in Table 1 below. Detailed descriptions and plans
concerning these teams are provided in this proposal.

https://grantsonline.rdc.noaa.gov/flows/publicSear ch/showAwardDetails.do?awdNum=NA16NMF 4540057





4/17/2017 Grants Online - Public Search

Amendm_elt Amendment|/Amendment Federal Amendment|/Amendment Description
Number Start Date |End Date Title

05/01/2017 04/30/2018 $96 048 00 Hawaiian HMMA will address all of the objectives stated in Priority
Monk Seal 1 of the above referenced FFO using the following HMMA
Recovery departments: 1) Oahu and Molokai-based Field Response
and Marine Teams 2) Oahu and Molokai-based Stranding Teams 3)
Mammal Hotline Team 4) Education Team 5) Outreach Team The
Response - organizational structure of the proposed project is shown
Proposal 1  in Table 1 below, Detailed descriptions and plans

concerning these teams are provided in this proposal.

Back To Search Results

https://grantsonline.rdc.noaa.gov/flows/publicSearch/showAwardDetails.do?awdNum=NA16NMF 4540057
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ANNOUNCEMENT OF FEDERAL FUNDING OPPORTUNITY
EXECUTIVE SUMMARY

Federal Agency Name(s): National Marine Fisheries Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA), Department of Commerce

Funding Opportunity Title: 2016 Partnerships for Hawaiian Monk Seal Recovery and Marine
Mammal Response in Hawaii

Announcement Type: Initial
Funding Opportunity Number: NOAA-NMFS-PIRO-2016-2004735

Catalog of Federal Domestic Assistance (CFDA) Number: 11.454, Unallied Management
Projects

Dates: Proposals must be received at the Pacific Islands Regional Office (hereinafter, "PIRO")
by 5:00 p.m. Hawaii Standard Time, February 29, 2016. Proposals received after the established
deadline will be rejected and returned to the sender without consideration. For applications
submitted through Grants.gov, a date and time receipt indication will be the basis of determining
timeliness. The proposal must be validated by Grants.gov in order to be considered timely.
Please note: Validation or rejection of your application by Grants.gov may take up to 2 business
days after submission. Please consider this process in developing your submission timeline.
Applications received after the deadline will be rejected and returned to the sender without
further consideration. Use of U.S. mail or another delivery service must be documented with a
receipt.

For those not having access to the internet, one signed original and two hard copy applications
must be received by the established due date for the program at the following address: NOAA
Federal Program Officer, 2016 Partnerships for Hawaiian Monk Seal Recovery and Marine
Mammal Response in Hawaii, Pacific Islands Regional Office, National Marine Fisheries
Service, 1845 Wasp Blvd, Building 176, Honolulu, HI 96818. Use of U.S. mail or another
delivery service must be documented with a receipt. (Note that late-arriving hard copy proposals
provided to a delivery service on or before 5:00 p.m. Hawaii Standard Time on the closing date
for applications will be accepted for review if the applicant can document that the proposal was
provided to the guaranteed delivery service by the specified closing date and time and if the
proposal is received by the PIRO no later than 5:00 p.m. Hawaii Standard Time, two business
days following the closing date.) No facsimile or electronic mail proposals will be accepted.
Projects are anticipated to start on or after September 1, 2016, unless otherwise directed by the
NOAA Program Officer.
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Funding Opportunity Description: The National Marine Fisheries Service (hereinafter, "NMFS")
is soliciting competitive applications for the fiscal year 2016 Partnerships for Hawaiian Monk
Seal Recovery and Marine Mammal Response. Projects are being solicited to support specific
programmatic activities related to promoting the recovery of endangered Hawaiian monk seals
and supporting responses to marine mammal strandings in the Hawaiian Islands.
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FULL ANNOUNCEMENT TEXT

I. Funding Opportunity Description
A. Program Objective

NMES is soliciting competitive proposals for grants and cooperative agreements that
will support specific programmatic activities (including education and outreach projects)
related to Hawaiian monk seal recovery or marine mammal response. Total funding
available under this notice is not anticipated to exceed $180,000. Actual funding for this
program is contingent upon FY 2016 Congressional appropriations. Applicants will be
selected by NMFS on a competitive basis.

B. Program Priorities

Priority will be given to projects that will support specific programmatic activities
related to the recovery of endangered Hawaiian monk seals and marine mammal strandings
in Hawaii. Community-based and community- integrated projects and/or projects with an
educational or outreach component geared to elevate public awareness and build capacity
from the community level for Hawaiian monk seal recovery and marine mammal response
are strongly encouraged. Applicants should ensure that proposals address one or more of
the stated priorities, which are listed in no particular rank order of preference (i.e., no one
factor carrying a higher priority than any another). If a project meets more than one of these
priorities, applicants should list first the priority that most closely reflects the objectives of
the proposed project.

Priority 1: Hawaiian monk seal recovery and response support

Priority will be placed on community engagement and capacity-building projects designed to
achieve the following outcomes:

- Improve local resident understanding of, and participation in, activities that promote
Hawaiian monk seal recovery, including:

*  Monk seal haul-out and pupping responses

*  Community stewardship of monk seals

*  Community education and outreach

*  Reducing human-seal interactions

*  Mitigation of fishery interactions

*  Promotion of sustainable fisheries

*  Promotion of appropriate wildlife viewing opportunities

+  Seal behavior modification

*  Seal relocation within the main Hawaiian Islands
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*  Habitat restoration

- Develop and manage field response programs to reduce adverse human-seal interactions
associated with monk seal haul-outs and pupping events and provide to NMFS seal sighting
and incident reports. Priority will be given to proposals that clearly demonstrate sufficient
capacity to:

« Independently receive, vet and document all monk seal sighting and incident reports via
NMES hotlines and other sources.

* Immediately and accurately refer to NMFS all reports involving possible seal injuries,
alleged legal violations and other situations requiring direct NMFS staff engagement

»  Dispatch project personnel, including project volunteers and local community members,
to rapidly assess monk seal sighting and incident reports and provide NMFS with timely
initial situational assessment information.

*  Dispatch project personnel, including volunteers and local community members, to
provide on-scene presence at haul-outs or pupping events to reduce adverse interactions
between the public and monk seals via community-appropriate outreach activities and
minimal use of temporary signage and light fencing materials.

*  Develop and maintain personnel and resource capacity sufficient for comprehensive
program management and administration, including internal policies and procedures for
personnel safety, regulatory compliance, public relations, information management, and
volunteer recruitment, retention, training, and performance evaluation.

- Host meetings with Hawaiian monk seal recovery program staff, recovery team, volunteers,
partners, fishermen, and other ocean users to help build and maintain productive working
relationships and facilitate effective implementation of the Hawaiian Monk Seal Recovery
Plan (2007), including implementation of the Main Hawaiian Islands Monk Seal
Management Plan (2015).

- Identify and describe constraints to, and opportunities for, enhanced collaboration between
the NMFS Hawaiian monk seal recovery program and the local residents.

- Improve awareness and understanding among local residents regarding Hawaiian monk
seal biology, endangered species status, and recovery issues and opportunities.

- Conduct the above in close collaboration with the NMFS Hawaiian monk seal recovery
program and partners, and consistent with the NMFS Hawaiian Monk Seal Recovery Plan
(2007).

Preference will be given to projects that address the outcomes above while also promoting
other community priorities including sustainable ocean recreation and fishery-based
livelihoods and traditions, and educational opportunities.

Priority 2: Hawaiian cultural awareness and participation in marine mammal response
Priority will be placed on community engagement and capacity-building projects designed to
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achieve the following outcomes:

- Facilitate participation of Native Hawaiian cultural practitioners in NMFS-authorized
marine mammal response activities.

- Facilitate transfer and curation of marine mammal parts for cultural educational objectives
pursuant to the Marine Mammal Protection Act.

- Host and facilitate meetings and trainings with marine mammal response network members
and Hawaiian cultural practitioners to help increase awareness and understanding of Native
Hawaiian cultural traditions and customary practices related to marine mammals and marine
mammal response activities..

- Conduct the above under the technical guidance of PIRO's marine mammal response and
Hawaiian monk seal recovery program staff, and in compliance with all policies and
requirements of the NMFS Marine Mammal Health and Stranding Response Program.

C. Program Authority

16 U.S.C. §661

II. Award Information
A. Funding Availability

Total funding available under this notice is not anticipated to exceed $180,000. Actual
funding availability for this program is contingent upon FY 2016 Federal appropriations.
Total proposed annual project costs are suggested not to exceed $80,000 per project. Award
amounts will be determined by the proposals and available funds. There is no limit on the
number of applications that can be submitted by the same applicant; however, multiple
applications submitted by the same applicant must clearly identify different projects with
specified prior accomplishments, results, and benefits. If an application for a financial
assistance award is selected for funding, NOAA/NMES has no obligation to provide any
additional funding in connection with that award in subsequent years. Pre-award costs are
not allowed under the award unless approved by the NOAA Grants Officer.

B. Project/Award Period

The project budget period is recommended to be 3-12 months in duration. Multi-year
applications will be accepted and must include information (including detailed budget) for
each year of the proposed activity. Most projects are anticipated to start on or after
September 1, 2016, unless otherwise directed by the NOAA Program Officer. Where
requested in the applicant's proposal and deemed reasonable by NOAA, a project may be
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approved for an extension to the award period. If an application is selected for initial
funding, NOAA/NMFS has no obligation to provide additional funding in connection with
that award in subsequent years.

C. Type of Funding Instrument

- Under this solicitation, NMFS will fund projects as grants and/or cooperative
agreements. The government will be substantially involved in the management and/or
operation of the program if a project is funded through a cooperative agreement. This
substantial involvement may include but is not limited to partnering in collaborative efforts
and/or re-direction of activities to meet regional interests. Substantial involvement may also
include NMFS staff assisting in trainings; development of outreach materials and activities;
development of meeting agendas and participant lists; conduct and facilitation of meetings;
and recruitment, training and management of volunteers.

III. Eligibility Information
A. Eligible Applicants

Eligible applicants are individuals, institutions of higher education, nonprofits,
commercial organizations, state, local and Indian tribal governments. Federal agencies,
Federal instrumentalities, or employees of Federal agencies, are not eligible to apply.

The U.S. Department of Commerce, National Oceanic and Atmospheric Administration is
strongly committed to broadening the participation of historically black colleges and
universities, Hispanic serving institutions, tribal colleges and universities, and institution that
work in underserved areas. The 2016 Partnerships for Hawaiian Monk Seal Recovery and
Marine Mammal Response in Hawaii encourages proposals involving any of the above
institutions.

B. Cost Sharing or Matching Requirement
No cost sharing or matching is required under the program.
C. Other Criteria that Affect Eligibility

None.

IV. Application and Submission Information
A. Address to Request Application Package

Applications are available through the Grants.gov website at http://www.grants.gov. For
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those organizations without internet access, application materials and instructions may be
obtained from Ms. Kara Miller, NOAA Federal Program Officer, Pacific Islands Regional
Office, 1845 Wasp Blvd, Building 176, Honolulu, HI 96818.

B. Content and Form of Application

NNOAA employees (whether full-time, part-time, or intermittent) are not permitted to
assist in the preparation of an application, except that staff may provide information on
program goals, funding priorities, application procedures, and completion of application
forms. Since this is a competitive program, NOAA employees will not provide assistance in
conceptualizing, developing, or structuring proposals, or write letters of support for a
proposal. Applications must include all content items and form requirement referenced
below. Failure to do so may result in the application being returned without review.

Where the responsible party is an eligible nonprofit organization, which has not previously
received NOAA support, it must submit proof of its status with its application. Any of the
following would give evidence of such status:

. A reference to the applicant in the Internal Revenue Service's most recent list of tax-
exempt organizations under Section 501(c) of the IRS Code;

* A copy of a currently valid IRS tax exemption certificate on which the applicant is
named;

. A statement from a state taxing authority or state's attorney general certifying that the
applicant has non-profit status and that none of the net earnings accrue to any private
shareholder;

* A certified copy of the organization's certificate of incorporation or similar document
that clearly establishes nonprofit status; or

*  Any of the above proof regarding a parent organization, if one exists, and a statement
signed by the parent organization that the applicant is a local nonprofit affiliate.

Proposals must include a project narrative giving detail on the proposed work to be
performed by the recipient, how it plans to accomplish such tasks, and its related benefits
and monetary costs. Proposals may not exceed 30 pages of double-spaced, white 8-1/2" x
11" paper exclusive of the required Application for Federal Assistance forms and
documentation described below. A minimum 12-point font size is required. Tables and
visual materials, including charts, graphs, maps, photographs, and other pictorial
presentations are not included in this 30-page limitation. Abbreviated CVs or resumes should
be appended to each application; appended material must not exceed a total of 25 pages in
length and can include any letters of endorsement, an indirect cost rate agreement, permit
information, or any other supporting information. All information needed for a
comprehensive review of the proposal should be found in the project narrative and required
federal financial assistance application forms described below. The edition of the forms
contained at the Grants.gov website or provided by NOAA in response to a request for hard
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copy must be used.

The following forms are required as part of each application: Application for Federal
Assistance (SF-424); Budget Information, Non-Construction Programs (SF-424A);
Assurances, Non-Construction Programs (SF-424B); Certification Regarding Lobbying (CD-
511); and, if applicable, Disclosure of Lobbying Activities (SF-LLL). These forms are
available for download from the NOAA Grants Online application package.

Proposals must include the following information:

1. Title Page

This page shall provide the project title, project duration, applicant name(s), name(s) of the
Project Manager and any Co-Managers, complete contact information (address, telephone,
fax, email, and phone number) of the applicant(s), the program priority addressed in the
proposal, and a statement regarding the Federal, non-Federal, and total costs of the project.
2. Project Summary

Provide a brief summary of the project goals and objectives, the program priority and
associated outcomes to be addressed (see Section 1.B. above), the proposed activities, the
geographic area where the project would occur, and expected outcomes and benefits of the
proposed activities. This summary may be posted on our website if the project is funded.

3. Project Description

Describe the project activities completely and accurately. The Project Description should be
a clear statement of all work to be undertaken and must include the information listed below
in (a)-(g). Multi-year applications must include such information for each year of the
proposed activity.

a. Goals and Objectives: Identify one (and only one) program priority (either priority 1 or 2
in Section 1.B above). State expected project accomplishments and their significance to the
stated program priority. Objectives should be attainable within the specified time period and
with the available monetary and human resources. Objectives should be simple,
understandable, and as specific and quantitative as possible.

b. Project Management: Describe how the proposed project will be organized and managed,
including financial management of the project. Describe who will be responsible for
carrying out project activities. The lead organization/individual and person listed as the
technical contact should be identified as the Project Manager (PM). Use of sub-contractors
or volunteer staff time to complete project activities and oversight of those individuals
should be discussed. The PM is responsible for all technical oversight and implementation
of the approved work plan as delineated in the proposal. One PM must be designated on
each project, but the PM may or may not be the applicant. However, if the applicant is not
the PM, there must be an explanation of the relationship between the applicant and PM (e.g.,
applicant will be responsible for managing the grant funds and the PM will be responsible
for completing the project milestones on time and within budget, etc.). Project participants or
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organizations that will have a significant role in conducting the project should be listed as
Co-Managers. Organizations or individuals that support the project, for example, researchers
contributing data or materials, should be referred to as Cooperators. Copies of the PM's and
all Co-Manager's current resumes or curricula vitae must be included as appendices.

c. Project Description: Describe the technical plan of activities that will be accomplished to
meet the proposed project goals and objectives. Include detailed descriptions of activities,
collaborators, milestones, and expected products resulting from the completed project. The
description should include:

i. Project activities and how they relate to the project’s goals and objectives.

ii. A list of the activities that will be conducted by project personnel, volunteers, community
members, etc. Describe the oversight of volunteers and how their time will be used to
complete project activities.

iii. List project milestones and a description of the specific activities and associated timelines
necessary to meet them. Describe the timelines in increments (e.g., month one, month two,
etc.), rather than by specific dates. Please provide an explanation if dates are necessary.
Make sure the timelines are reasonable and reflect your overall project period. Specify the
quantitative and/or qualitative evaluation criteria to determine the relative success or failure
of the project in achieving the stated project goals, objectives, and milestones.

iv. Identify the outcomes, results, or products, and how they relate to the program priorities.
Describe how the project outcomes, results, or products will be applied and/or made
available to any appropriate user groups through outreach and education efforts.

v. Need for Government financial assistance: Demonstrate the need for government
financial assistance. List all other sources of funding that are or have been sought for the
project.

vi. Federal, State and local government activities: List any plans or activities (Federal,
State, or local government activities) this project would affect and describe the relationship
between the proposed project and those plans or activities.

vii. If this is a re-submission of a previously grant application, include a brief description of
how the new proposal has been revised in response to reviewer comments.

d. Participation by persons or groups other than the applicant: Describe how governmental
and non-governmental entities will participate in the project and the nature of their
participation.

4. Organizational Summary — Three page limit

Provide a summary of your organization and any current role it plays in addressing the stated
program priorities. The summary should include an overview of personnel (number of paid
staff, volunteers, researchers, etc.); a summary of relationships with relevant partners; and a
financial overview of your organization, including what funds are available for the proposed
work.

5. Data Sharing Plan — Two page limit
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Provide a data sharing plan that includes descriptions of the types of project data and
information expected to be created during the course of the project; the tentative date by
which data will be shared; the standards to be used for data/metadata format and content;
policies addressing data stewardship and preservation; procedures for providing access,
sharing, and security; and prior experience in publishing such data.

6. Total project costs and budget justification

Each application must include clear and concise budget information, both on the required
Federal forms and in the narrative detail of this section. Multi-year applications must
include budget information for each year of the proposed activity.

Applications must include OMB standard form 424A, "Budget Information - Non
Construction Programs." All instructions should be read before completing the form, and the
amounts per category and total amounts indicated on the form should correspond with
amounts indicated in the budget narrative and justification.

On a separate sheet or spreadsheet, list itemized costs per category and the corresponding
Federal and non-Federal share and direct and indirect cost totals. Describe and justify the
requested budget. For the non-Federal share, the itemized costs should be separated into
cash and in-kind contributions. If in-kind contributions are included, describe briefly the
basis for estimating the value of these contributions.

7. Appendices

Abbreviated curricula vitae or resumes of the PM and any Co-Managers should be included
with the application. Additional material that is necessary or useful to the description of the
project may also be provided (e.g., letters of endorsement, tables or visual materials).
Letters of endorsement are strongly recommended.

C. Unique entity identifier and System for Award Management (SAM)

Applicants should be aware that, they are required to provide a Dun and Bradstreet Data
Universal Numbering System (DUNS) number during the application process. See the
October 30, 2002 Federal Register, Vol. 67, No. 210, pp. 66177-66178 for additional
information. Organizations can receive a DUNS number at no cost by calling the dedicated
toll-free DUNS Number request line at 1-866-705-5711 or via the internet
(http://www.dunandbradstreet.com).

To enable the use of a universal identifier and to enhance the quality of information available
to the public as required by the Federal Funding Accountability and Transparency Act of
2006, to the extent applicable, any proposal awarded in response to this announcement will
be required to use the Central Contractor Registration, now located within the System for
Award Management (SAM) portal at www.sam.gov, and Dun and Bradstreet Universal
Numbering System and be subject to reporting requirements, as identified in OMB guidance
published at 2 CFR Parts 25 and 170 (2012), (see http://www.gpo.gov/fdsys/pkg/CFR-2012-
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title2-vol1/pdf/CFR-2012-title2-voll - subtitleA.pdf.
D. Submission Dates and Times

Proposals must be received at the Pacific Islands Regional Office by 5:00 p.m. Hawaii
Standard Time, [insert 90 days from date of publication] 2016. Proposals received after the
established deadline will be rejected and returned to the sender without consideration. For
applications submitted through Grants.gov, a date and time receipt indication will be the
basis of determining timeliness. The proposal must be validated by Grants.gov in order to be
considered timely. It may take Grants.gov up to two (2) business days to validate or reject
the application. Please keep this in mind in developing your submission deadline.

For those not having access to the internet, one signed original and two hard copy
applications must be received by the established due date for the program at the following
address: NOAA Federal Program Officer, 2016 Partnerships for Hawaiian Monk Seal
Recovery and Marine Mammal Response in Hawaii, Pacific Islands Regional Office,
National Marine Fisheries Service, 1845 Wasp Blvd, Building 176, Honolulu, HI 96818.
Use of U.S. mail or another delivery service must be documented with a receipt. (Note that
late-arriving hard copy proposals provided to a delivery service on or before 5:00 p.m.
Hawaii Standard Time on the closing date for applications will be accepted for review if the
applicant can document that the proposal was provided to the guaranteed delivery service by
the specified closing date and time and if the proposal is received by the PIRO no later than
5:00 p.m. Hawaii Standard Time, two business days following the closing date.)

No facsimile or electronic mail proposals will be accepted. Projects are anticipated to start
on or after September 1, 2016, unless otherwise directed by the NOAA Program Officer.

E. Intergovernmental Review

Applications submitted by state and local governments are subject to the provisions of
Executive Order 12372, "Intergovernmental Review of Federal Programs." Any applicant
submitting an application for funding is required to complete item 16 on the SF-424
regarding clearance by the State Single Point of Contact (SPOC) established as a result of
EO 12372. To find out about and comply with a State's process under EO 12372, the names,
addresses and phone numbers of participating SPOC's are listed in the Office Management
and Budget's home page at www.whitehouse.gov/omb/grants/spoc.html.

F. Funding Restrictions

Applicants cannot be reimbursed for time expended or costs incurred in developing a
project or preparing the application.

G. Other Submission Requirements
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Permits, Pre-approvals, and Clearances: The applicant is required to obtain the necessary
permits, approvals and/or clearances that authorize the actions and activities required to
carry out the project as proposed. This shall include meeting the requirements of applicable
Federal law and all local regulations. To ensure that such permits, approvals, and clearances,
where required, are obtained prior to the release of funds to the recipient, specific
requirements in the form of Special Award Conditions may be attached to the NOAA award
documents.

When requested, the applicant must be available to respond to questions during all phases of
review and evaluation of applications.

V. Application Review Information
A. Evaluation Criteria

Two technical review panels will be convened - one panel for each of the two program
priorities. The applications will be evaluated under either program priority number 1 or 2
depending on which priority is specified in the project proposal. Applications will not be
evaluated under more than one program priority. Each panel will evaluate proposals by
assigning scores up to the maximum indicated for each of the criteria below.

1. Importance and/or Relevance and Applicability of Proposed Project to Program Objective
and Priority (40%). This criterion ascertains whether there is intrinsic value in the proposed
work and/or relevance to NMFS, Federal, regional, state, or local activities. Applications
will be evaluated to determine if the project goals and objectives are: clear; relate to project
activities; and relate to the program’s funding priorities (Section 1.B above). Reviewers
should consider: the likelihood of meeting project milestones and achieving anticipated
results in the stated time period; the contribution of potential outcomes, results, or products;
and the extent of local community participation and collaboration.

2. Technical/Scientific Merit (20%). This criterion assesses whether the approach is
technically sound and/or innovative, if the methods are appropriate, and whether there are
clear project goals and objectives. Proposals should provide a clear definition of the project
design, strengths and/or weaknesses and the means that are to be employed for securing
productive results (e.g., evaluation criteria). Proposals should have sufficient information to
enable Reviewers to provide a technical evaluation of the project. The evaluation will be
based upon the strengths and/or weaknesses of the technical design relative to obtaining
productive and meaningful results.

3. Overall Qualifications of the Applicants (20%). This criterion ascertains whether the
applicant possesses the necessary education, experience, facilities, and administrative
resources to accomplish the project. Reviewers will consider previous related performance,
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experience and qualifications of the project's PM, Co-Manager(s) and other personnel,
including designated contractors, consultants, and cooperators. Reviewers will also consider
past award performance of the applicant(s) and PM and whether the proposed project is a
status quo continuation of past efforts under a previous award or if it is expected to achieve
new or enhanced project results or outcomes.

4. Project Costs (10%). This criterion evaluates the budget to determine if it is realistic and
commensurate with the project needs and time-frame. This includes reviewing the
reasonableness of the costs associated with the required tasks to be performed, and the
overall relationship with the cost effectiveness for successfully completing the project.
Itemized costs and the overall budget must be justified and appropriately allocated.

5. Outreach and Education (10%). This criterion assesses whether the project provides a
focused and effective education and outreach strategy regarding NOAA's mission to protect
the Nation's natural resources. Applications will be evaluated on whether project results or
products will be shared appropriately given the nature of the proposed work and whether
sufficient detail is provided to make this determination. Depending on the nature of the
project, outreach and education may include: postings on websites and social media,
presentations meetings and community events, development of brochures, education
materials or training manuals. Proposals should be rated on whether the outreach/education
discussed is appropriate for the type and nature of the proposal and whether the
outreach/education is expected to be effective.

B. Review and Selection Process

Review and selection of applications will take place in four steps: initial evaluation,
technical review, merit review, and final selection by the Selecting Official (i.e., the
Regional Administrator for NOAA Fisheries, PIRO).

1. Initial Evaluation of the Applications. An initial screening and evaluation of applications
will be conducted to ensure that application packages have all required forms and application
elements, clearly relate to the 2016 Pacific Partnerships for Hawaiian Monk Seal Recovery
and Marine Mammal Response in Hawaii, and meet all of the eligibility criteria.

2. Technical Review. Proposals meeting the requirements of this solicitation will then
undergo technical review. Each proposal will be reviewed by technical reviewers who will
independently evaluate and score it using the evaluation criteria provided in section V.A.
(Evaluation Criteria) above. Technical reviewers will be individuals with appropriate
subject- matter expertise and may be from Federal or state agencies, academic institutions, or
non- profit organizations. The technical reviewers' ratings will be used to produce a rank
order of the proposals.

3. Merit Review. A merit review panel will conduct a merit review after the technical
review. Merit reviewers will determine recommendations for funding based upon technical
review scores and comments, and application materials. Merit reviewers will take into
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consideration the following factors; 1. the amount of collaboration proposed with other
projects and organizations working in partnership with NMFS in addressing the program
priorities; and 2. the applicant's prior award performance and demonstration of project
accomplishments, if applicable. Justifications will be given for any recommendations that
fall outside the technical review ranking or for any cost adjustments. Proposals
recommended for funding will be ranked.

4. Final Selection.

After applications have undergone technical and merit review, the Selecting Official will
make the final decision regarding which applications will be funded based upon the
numerical rankings and evaluations of the applications.

If the Selecting Official accepts a proposal and/or a grant application for a project not in
accordance with the rank given or the recommendation of the merit review panel, the
Selecting Official will consult with the Federal Program Officer and provide a detailed
written explanation of the reasons for the action based on the selection factors below. The
authority for approving a grant award for projects rests solely with NMFS.

C. Selection Factors

The merit review ratings shall provide a rank order to the Selecting Official for final
recommendation to the NOAA Grants Officer. The Selecting Official shall award in the rank
order unless the proposal is justified to be selected out of rank order based on one or more of
the following factors:

1. Availability of funds.

2. Balance/distribution of funds:

(a) geographically,

(b) by type of institutions,

(c) by type of patterns,

(d) by research areas, and

(e) by project types.

3. Whether this project duplicates other projects funded or considered for funding by
NOAA or other federal agencies.

4. Program priorities and policy factors.

5. Applicant's prior award performance and demonstration of project accomplishments.

6. Partnerships and/or participation of targeted groups.

7. Adequacy of information necessary for NOAA staff to make a NEPA determination and
draft necessary documentation before recommendations for funding are made to the Grants
Officer.

D. Anticipated Announcement and Award Dates

Subject to the availability of funds, review of proposals should occur during March and/or
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April 2016. Projects would be anticipated to start on or after September 1, 2016, unless
otherwise directed by the Program Officer.

VI. Award Administration Information
A. Award Notices

Successful applicants will receive notification that the application has been
recommended for funding to the NOAA Grants Management Division. This notification is
not an authorization to begin performance of the project. Official notification of funding,
signed by the NOAA Grants Officer, is the authorizing document that allows the project to
begin. Notifications will be issued to the Authorizing Official and the Project Manager of
the project either electronically or in hard copy. Unsuccessful applicants will be notified that
their proposal was not selected for recommendation. Unsuccessful applications will be
returned to the applicant upon request.

To enable the use of a universal identifier and to enhance the quality of information available
to the public as required by the Federal Funding Accountability and Transparency Act of
2006, to the extent applicable, any proposal awarded in response to this announcement will
be required to use the Central Contractor Registration, now located within the System for
Award Management (SAM) portal at www.sam.gov, and Dun and Bradstreet Universal
Numbering System and be subject to reporting requirements, as identified in OMB guidance
published at 2 CFR Parts 25 and 170 (2012), (see http://www.gpo.gov/fdsys/pkg/CFR-2012-
title2-vol1/pdf/CFR-2012-title2-voll- subtitleA.pdf.

The Federal Funding Accountability and Transparency Act of 2006 includes a requirement
for awardees of applicable Federal grants to report information about first-tier subawards and
executive compensation under Federal assistance awards issued in FY 2016 or later. All
awardees of applicable grants and cooperative agreements are required to report to the
Federal Subaward Reporting System (FSRS) available at www.FSRS.gov on all subawards
over $25,000.

B. Administrative and National Policy Requirements

1. Department of Commerce Pre-Award Notification Requirements.
Administrative and national policy requirements for all Department of Commerce awards are
contained in the Department of Commerce Pre-Award Notification. The Department of
Commerce Pre-Award Notification Requirements for Grants and Cooperative Agreements
contained in the Federal Register notice of December 30, 2014 (79 FR 78390) are applicable
to this solicitation and may be accessed online at http://www.gpo.gov/fdsys/pkg/FR-2014-
12-30/pdf/2014-30297.pdf.
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2. Limitation of Liability.

Funding for programs listed in this notice is contingent upon the availability of FY 2016
Federal appropriations. Applicants are hereby given notice that funds have not yet been
appropriated for the programs listed in this notice. In no event will NOAA or the
Department of Commerce be responsible for proposal preparation costs if these programs
fail to receive funding or are cancelled because of other agency priorities. Publication of this
announcement does not oblige NOAA to award any specific project or to obligate any
available funds.

3. Universal Identifier.

Applicants should be aware that, they are required to provide a Dun and Bradstreet Data
Universal Numbering System (DUNS) number during the application process. See the
October 30, 2002 Federal Register, Vol. 67, No. 210, pp. 66177-66178 for additional
information. Organizations can receive a DUNS number at no cost by calling the dedicated
toll-free DUNS Number request line at 1-866-705-5711 or via the internet
(http://www.dunandbradstreet.com).

4. National Environmental Policy Act (NEPA).
If recommended for funding, applicants whose proposed projects may have an
environmental impact will be asked to furnish sufficient information to assist NOAA in
assessing the potential environmental consequences of supporting the project.
NOAA must analyze the potential environmental impacts, as required by the National
Environmental Policy Act (NEPA), for applicant projects or proposals which are seeking
NOAA federal funding opportunities. Detailed information on NOAA compliance with
NEPA can be found at the following NOAA NEPA Web site: http://www.nepa.noaa.gov/,
including our NOAA Administrative Order 216-6 for NEPA,
http://www.nepa.noaa.gov/NAO216 6.pdf, NEPA Questionnaire,
http://www.nepa.noaa.gov/questionnaire.pdf, and the Council on Environmental Quality
implementation regulations, http://ceq.hss.doe.gov/nepa/regs/ceq/toc_ceq.htm.
Consequently, as part of an applicant's package, and under their description of their
program activities, applicants are required to provide detailed information on the activities to
be conducted, locations, sites, species and habitat to be affected, possible construction
activities, and any environmental concerns that may exist (e.g., the use and disposal of
hazardous or toxic chemicals, introduction of non-indigenous species, impacts to endangered
and threatened species, aquaculture projects, and impacts to coral reef systems). In addition
to providing specific information that will serve as the basis for any required impact
analyses, applicants may also be requested to assist NOAA in drafting of an environmental
assessment, if NOAA determines an assessment is required. Applicants will also be required
to cooperate with NOAA in identifying feasible measures to reduce or avoid any identified
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adverse environmental impacts of their proposal. The failure to do so shall be grounds for
not selecting an application. In some cases if additional information is required after an
application is selected, funds can be withheld by the Grants Officer under a special award
condition requiring the recipient to submit additional environmental compliance information
sufficient to enable NOAA to make an assessment on any impacts that a project may have on
the environment.

5. If an applicant has not previously established an indirect cost rate with a Federal agency
they may choose to negotiate a rate with the Department of Commerce or use the de minimis
indirect cost rate of 10% of MTDC (as allowable under 2 C.F.R. §200.414). The negotiation
and approval of a rate is subject to the procedures required by NOAA and the Department of
Commerce Standard Terms and Conditions Section B.06. The NOAA contact for indirect or
facilities and administrative costs is:

Lamar Revis, Grants Officer

NOAA Grants Management Division
1325 East West Highway

9th Floor

Silver Spring, Maryland 20910
lamar.revis@noaa.gov

C. Reporting

Grant recipients will be required to submit financial and performance (technical) reports.
All financial reports shall be submitted to the NOAA Grants Officer via NOAA's Grants
Online. Performance reports should be submitted to the NOAA Program Officer (Ms. Kara
Miller, Pacific Islands Regional Office). Electronic submission of performance reports via
NOAA's Grants Online web based software is preferred method and is strongly encouraged;
however in special circumstances the Program Officer will accept hard copies. All reports
will be submitted in accordance with the NOAA Special Award Conditions and terms of this
award. The comprehensive final report is due 90 days after the award expiration.

VII. Agency Contacts

If you have any questions regarding this proposal solicitation, please contact Ms. Kara
Miller at the NOAA/NMEFS Pacific Islands Regional Office, 1845 Wasp Blvd, Building 176,
Honolulu, HI 96818, by phone at 808-725-5056, or by email at Kara.Miller@noaa.gov.

VIII. Other Information
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Freedom of Information Act
U.S. Department of Commerce regulations implementing the Freedom of Information Act
(FOIA) are found at 15 C.F.R. Part 4, "Public Information." These regulations set forth rules
for the Department regarding making requested materials, information, and records publicly
available under the FOIA. Applications submitted in response to this Federal Funding
Opportunity may be subject to requests for release under the Act. In the event that an
application contains information or data that the applicant deems to be confidential
commercial information which is exempt from disclosure under FOIA, that information
should be identified, bracketed, and marked as "Privileged, Confidential, Commercial or
Financial Information." Based on these markings, the confidentiality of the contents of those
pages will be protected to the extent permitted by law.

Data Sharing

Environmental data and information, collected and/or created under NOAA
grants/cooperative agreements must be made visible, accessible, and independently
understandable to general users, free of charge or at minimal cost, in a timely manner
(typically no later than two (2) years after the data are collected or created), except where
limited by law, regulation, policy or by security requirements.

a. Data/Information Sharing Plan of no more than two pages as described in Section IV.B.5
shall be required as an appendix. A typical plan may include the types of environmental data
and information to be created during the course of the project; the tentative date by which
data will be shared; the standards to be used for data/metadata format and content; policies
addressing data stewardship and preservation; procedures for providing access, data, and
security; and prior experience in publishing such data. The Data/Information Sharing Plan
will be reviewed as part of the NOAA Standard Evaluation Criteria, Item 1 -- Importance
and/or Relevance and Applicability of Proposed Project to the Mission Goals.

b. The Data/Information Sharing Plan (and any subsequent revisions or updates) will be
made publicly available at time of award and, thereafter, will be posted with the published

data.

c. Failing to share environmental data and information in accordance with the submitted
Data/Information Sharing Plan may lead to disallowed costs and be considered by NOAA
when making future award decisions. Additionally, PIs must indicate how and when they
have made their data accessible and usable by the community in the past. Information on
NOAA's Data Management Policy is available under:
http://www.corporateservices.noaa.gov/ames/administrative_orders/chapter 212/212-15.pdf
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Felony and Tax Certifications for Corporations

In accordance with current Federal appropriations law, NOAA will provide a successful
corporate applicant a form to be completed by its authorized representatives certifying that
the corporation has no Federally-assessed unpaid or delinquent tax liability or recent felony
criminal convictions under any Federal law.”





From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Sent: Tuesday, May 23, 2017 6:26 AM

To: Mark Graff - NOAA Federal

Cc: foia@erulemaking.net; Lola Stith - NOAA Affiliate
Subject: RE: FOIA Assignment for DOC-NOAA-2017-001200

From: Mark Graff - NOAA Federal [mailto:mark.graff@noaa.gov]

Sent: Monday, May 22, 2017 10:15 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: foia@erulemaking.net; Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov>
Subject: Re: FOIA Assignment for DOC-NOAA-2017-001200

(G
i

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Fri, May 19, 2017 at 2:52 PM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

D

From: foia@regulations.gov [mailto:foia@regulations.gov]
Sent: Friday, May 19, 2017 9:20 AM

To: arlyn.penaranda@noaa.gov

Subject: FOIA Assignment for DOC-NOAA-2017-001200

You have been assigned to the FOIA request DOC-NOAA-2017-001200. Additional details for this request are
as follows:

e Assigned By: Samuel B. Dixon
e Request Tracking Number: DOC-NOAA-2017-001200

1





Due Date: 06/16/2017

Requester: Meera Gajjar

Request Track: Simple

Short Description: N/A

Long Description: Please see attachment for full response Under the Freedom of Information Act, 5
U.S.C. § 552, I am requesting copies of information as detailed below on behalf of the National
Whistleblower Center (NWC), a nonprofit organization focused on advocating for whistleblowers. 1. I
am requesting any and all documents regarding the Lacey Act Reward Fund and/ or the Lacey Act
Reward Account (hereinafter referred to as the “Lacey Act Reward Fund” or “Fund”). In particular, I
am requesting: a. Any and all documents regarding the Fund’s creation (including but not limited to the
specific information that established the Fund as a lawful entity within the Department of Commerce
and/ or the National Marine Fisheries Service. b. The Fund’s annual budget (including all income, all
expenses, and all payments for FY2012, FY2013, FY2014, FY2015, and FY2016). We request that all
incoming funds and rewards paid, if applicable, be identified for each enforcement action. c. Any rules/
regulations/ guidance documents regarding the administration of the Fund. d. A Copy of any internal
report within the Department of Commerce that discusses the Fund. 2. I am also requesting any and all
documents regarding NOAA’s Asset Forfeiture Fund (hereinafter referred to as “AFF”). In particular, I
am requesting: a. Any and all documents regarding the Fund’s creation (including but not limited to the
specific information that established the Fund as a lawful entity within the Department of Commerce
and/ or the National Marine Fisheries Service. b. The Fund’s annual budget (including all income, all
expenses, and all payments for FY2012, FY2013, FY2014, FY2015, and FY2016). We request that all
incoming funds and rewards paid, if applicable, be identified for each enforcement action. c. Any rules/
regulations/ guidance documents regarding the administration of the Fund. d. A Copy of any internal
report within the Department of Commerce that discusses the Fund.





From: Mail Delivery Subsystem <mailer-daemon@googlemail.com>

Sent: Tuesday, May 23, 2017 11:07 AM

To: mark.graff@noaa.gov

Subject: Delivery Status Notification (Delay)

Attachments: details.txt; Re: FOIA Assignment for DOC-NOAA-2017-001200

-

Delivery incomplete

There was a temporary problem delivering your message to foia@erulemaking.net. Gmail will retry
for 47 more hours. You'll be notified if the delivery fails permanently.

LEARN MORE

The response was:

The recipient server did not accept our requests to connect. Learn more at
https://support.google.com/mail/answer/7720 [erulemaking.net 69.64.146.224: timed out]





Reporting-MTA: dns; googlemail.com

Arrival-Date: Mon, 22 May 2017 07:15:44 -0700 (PDT)

X-Original-Message-ID:
<CAFHwWBA8LMNWgYui64byxALHUQE7AkQukLnpB2CKX+BwEmze1kQ@mail.gmail.com>

Final-Recipient: rfc822; foia@erulemaking.net

Action: delayed

Status: 4.4.1

Diagnostic-Code: smtp; The recipient server did not accept our requests to connect. Learn more at
https://support.google.com/mail/answer/7720

[erulemaking.net 69.64.146.224: timed out]

Last-Attempt-Date: Tue, 23 May 2017 08:07:01 -0700 (PDT)

Will-Retry-Until: Thu, 25 May 2017 07:15:44 -0700 (PDT)










From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Mon, 22 May 2017 10:15:03 -0400

Subject: Re: FOIA Assignment for DOC-NOAA-2017-001200

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: foia@erulemaking.net, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov>

I )/

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

ISR (C)

Confidentiality Notice: This e-mail message is intended only for the named
recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable
law. If you have received this message in error, are not a named

recipient, or are not the employee or agent responsible for delivering this
message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its

contents is strictly prohibited. Please notify us immediately that you

have received this message in error, and delete the message.

On Fri, May 19, 2017 at 2:52 PM, Arlyn Penaranda - NOAA Federal <
arlyn.penaranda@noaa.gov> wrote:

vV V V

> *From:* foia@regulations.gov [mailto:foia@regulations.gov]

> *Sent:* Friday, May 19, 2017 9:20 AM

> *To:* arlyn.penaranda@noaa.gov

> *Subject:* FOIA Assignment for DOC-NOAA-2017-001200

>

>

>

> You have been assigned to the FOIA request DOC-NOAA-2017-001200.
> Additional details for this request are as follows:

>

- Assigned By: Samuel B. Dixon

- Request Tracking Number: DOC-NOAA-2017-001200

- Due Date: 06/16/2017

- Requester: Meera Gajjar

- Request Track: Simple

- Short Description: N/A

- Long Description: Please see attachment for full response Under the
Freedom of Information Act, 5 U.S.C. § 552, | am requesting copies of
information as detailed below on behalf of the National Whistleblower
Center (NWC), a nonprofit organization focused on advocating for
whistleblowers. 1. | am requesting any and all documents regarding the
Lacey Act Reward Fund and/ or the Lacey Act Reward Account (hereinafter
referred to as the “Lacey Act Reward Fund” or “Fund”). In particular, | am
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requesting: a. Any and all documents regarding the Fund’s creation
(including but not limited to the specific information that established the

Fund as a lawful entity within the Department of Commerce and/ or the
National Marine Fisheries Service. b. The Fund’s annual budget (including
all income, all expenses, and all payments for FY2012, FY2013, FY2014,
FY2015, and FY2016). We request that all incoming funds and rewards paid,
if applicable, be identified for each enforcement action. c. Any rules/
regulations/ guidance documents regarding the administration of the Fund.
d. A Copy of any internal report within the Department of Commerce that
discusses the Fund. 2. | am also requesting any and all documents regarding
NOAA'’s Asset Forfeiture Fund (hereinafter referred to as “AFF”). In
particular, | am requesting: a. Any and all documents regarding the Fund’s
creation (including but not limited to the specific information that

established the Fund as a lawful entity within the Department of Commerce
and/ or the National Marine Fisheries Service. b. The Fund’s annual budget
(including all income, all expenses, and all payments for FY2012, FY2013,
FY2014, FY2015, and FY2016). We request that all incoming funds and rewards
paid, if applicable, be identified for each enforcement action. c. Any

rules/ regulations/ guidance documents regarding the administration of the
Fund. d. A Copy of any internal report within the Department of Commerce
that

Message truncated -----





From: Laurie Mukai - NOAA Federal <laurie.mukai@noaa.gov>

Sent: Tuesday, May 23, 2017 5:11 PM

To: Lola Stith - NOAA Affiliate; Mark Graff - NOAA Federal

Cc: Shawn Martin - NOAA Federal

Subject: Fwd: NOAA Fisheries FOIA from The Conservation Angler

Attachments: NOAAFOIATCA - Revised 5-17-17 - FINAL COMPLETE.pdf; The Conservation Angler -
Scientific Advisors.pdf

Dear Lola and Mark-

I received this email today from David Moskowitz, the requester of FOIA DOC-NOAA-
2017-001139. |53

I
I
I

If you have any questions, please let me know.

Thank you,
Laurie

Laurie Mukai
NOAA/NMFS/NWFSC

2725 Montlake Blvd. East
Seattle, WA 98112.2097
206.860.3438
206.860.3217 fax
laurie.mukai@noaa.gov
http://www.nwfsc.noaa.gov

---------- Forwarded message ----------

From: David Moskowitz <theconservationangler@gmail.com>
Date: Tue, May 23, 2017 at 1:47 PM

Subject: NOAA Fisheries FOIA from The Conservation Angler
To: Laurie Mukai - NOAA Federal <laurie.mukai@noaa.gov>

Dear Ms. Mukai:

By this email, with attachments, the Conservation Angler hereby withdraws our original FOIA Request (DOC-
NOAA-2017-001139) and submits a new, revised FOIA Request to NOAA Fisheries.

Please call me or email me if you have any questions.





Sincerely,

David A. Moskowitz
Executive Director

The Conservation Angler
971-235-8953





May 17, 2017

National Oceanic and Atmospheric Administration
National Marine Fisheries Service (NOAA Fisheries)
NOAA/NMFS/NWFSC

Attn: Laurie Mukai, FOIA Coordinator

2725 Montlake Blvd. East
Seattle, WA 98112-2097
laurie.mukai(@noaa.gov

VIA E-MAIL ATTACHMENT - CONFIRMATION REQUESTED

RE: Freedom of Information Act Request DOC-NOAA-2017-001139 [Withdrawal]
Freedom of Information Act Request [New and Revised as Described Below]

Dear Ms. Mukai:

The Conservation Angler (TCA) is a “doing business as” subsidiary of Wild Salmon
Rivers, a 501(c)(3) nonprofit organization that works to protect and conserve wild steelhead and
salmon and the wild river environments they depend upon. TCA writes to NOAA today
withdrawing FOIA No. DOC-NOAA-2017-0001139, and hereby submits a new, revised FOIA
request as noted below:

1.

2.

TCA hereby withdraws the pending request (FOIA No. DOC-NOAA-2017-0001139).

TCA hereby makes a new FOIA request because TCA is expanding the geographic,
time and subject matter scope of the data we are seeking, as well as clarifying just
what documents we are seeking.

TCA is narrowing the scope of which NOAA staff's information we are seeking.

TCA is trying to facilitate a timely response from NOAA because time is of the
essence.

TCA is also addressing the fee waiver issue concerns NOAA raised in denying the fee
waiver request for FOIA No. DOC-NOAA-2017-0001139, in lieu of appealing that
denial.





Based upon the reasons noted above, TCA is now requesting—with changes from the now-
withdrawn FOIA request No. DOC-NOAA-2017-0001139 underscored to assist in identifying
the changes—pursuant to FOIA:

All documents regarding the rate of conversion (i.e. passage loss, natural mortality,
unaccounted for harvest, or other non-harvest sources of mortality) of Passive Integrated
Transponder (PIT)-tagged adult salmon and steelhead between Bonneville dam on the
Columbia River and the Lower Granite dam on the_ Snake River during the period from
January 1, 2012 to the date of the agency’s search for documents responsive to this request,
specifically including (but not limited to):

- Emails, notes, and other correspondence between and among "NOAA West Region
Fisheries Staff working on Columbia and Snake Basin ESA-listed salmon and
steelhead recovery, sustainable fisheries, hydropower and fish passage, salmon and
steelhead hatchery, harvest and protected resource issues, and the NOAA Northwest
Fisheries Science Center and the Technical Advisory Committee to the United States
v. Oregon proceeding that relate to salmon and steelhead conversion;

- Internal reports, conclusions, analysis and studies of the rate of salmon and
steelhead conversion and their relationship to forecasting pre-season salmon and
steelhead abundance, allocating harvest to non-treaty and treaty fisheries, allocating
ESA-impacts to those fisheries, and evaluating both in-season harvest reporting and
post-season harvest analysis, and the effects of conversion on meeting escapement
goals for ESA-listed salmon and steelhead.

“All documents” includes, but is not limited to, all correspondence, permits, permit applications,
agreements, contracts, minutes, memoranda, plans, e-mails, reports, citations to publicly
available reports, databases, and notes. This request includes all documents that have ever been
within the custody or control of the National Marine Fisheries Service (NOAA Fisheries),
whether they exist in agency “working,” investigative, retired, electronic mail, or other files
currently or at any other time.

TCA requests these records in light of the President’s “Memorandum for the Heads of
Executive Departments and Agencies” dated January 21, 2009, which states,

[FOIA] should be administered with a clear presumption: In the face of doubt,
openness prevails. . . . In responding to requests under the FOIA, executive
branch agencies (agencies) should act promptly and in a spirit of cooperation,
recognizing that such agencies are servants of the public. All agencies should
adopt a presumption in favor of disclosure, in order to renew their commitment to
the principles embodied in FOIA, and to usher in a new era of open Government.
The presumption of disclosure should be applied to all decisions involving FOIA.
The presumption of disclosure also means that agencies should take affirmative
steps to make information public.





74 Fed. Reg. 4683 (Jan. 21, 2009). This request is being sent to the NOAA Fisheries FOIA
officer with the understanding that it will be forwarded to other officers, offices, or departments
that have pertinent information.

REQUEST FOR FEE WAIVER

Pursuant to FOIA’s fee waiver provision, 5 U.S.C. § 552(a)(4)(A)(iii), and the
Department of Commerce’s FOIA regulations at 15 C.F.R. Part 4, TCA requests that NOAA
Fisheries waive all fees in connection with procurement of the requested records. As
demonstrated below, the nature of this request meets FOIA’s test for fee waiver.

The factors NOAA Fisheries must consider in deciding a fee waiver request are laid out
in 15 C.F.R. § 4.11(/), and those relating to a significant contribution to public understanding of
the operations or activities of the government can be summarized as follows:

(1) Whether the subject matter of the request involves issues that will significantly
contribute to the public understanding of the operations or activities of the Agency.

(2) Whether the contents of the records to be disclosed have an informative value.

(3) Whether the disclosure of the information will likely contribute to an understanding
of the subject by the general public.

(4) Whether the contribution to public understanding is significant.

See 15 C.F.R. § 4.11(/)(2). These factors are to be balanced against one another; no one factor is
determinative. See Friends of the Coast Fork v. U.S. Dep’t of Interior, 110 F.3d 53, 55 (9th Cir.
1997).

The other requirements in the regulations—related to whether the requester has a
commercial interest that outweighs a public interest motivation—are not applicable to TCA and
this request. See 15 C.F.R. § 4.11(/)(3). Under FOIA, a commercial interest is one that furthers a
commercial, trade, or profit interest as those terms are commonly understood. See, e.g., OMB
Fee Guidelines, 52 Fed. Reg. 10017-18. Such interests are not present in this request. TCA does
not seek information from NOAA Fisheries for commercial gain or interest. As a 501(c)(3)
nonprofit organization, TCA has no commercial interest in NOAA Fisheries’ activities or
consultations with the Northwest Treaty Indian Tribes regarding fishery enforcement activities
related to the federal Endangered Species Act (ESA) or with regard to NOAA Fishery
communications or activities with other Columbia River Fishery Co-managers in Washington or
Oregon State waters. The materials sought in this FOIA request will be disseminated by TCA to
its members, through its website, through all of TCA’s modern social media venues and to the
press and the general public at no cost.

In deciding whether the fee waiver criteria are satisfied, TCA respectfully reminds
NOAA Fisheries that FOIA is inclined toward disclosure, and that the fee waiver amendments





were enacted to allow further disclosure to nonprofit, public interest organizations to foster
government transparency. See, e.g., 132 Cong. Rec. S. 14270-01 (statement of Sen. Leahy)
(“[A]gencies should not be allowed to use fees as an offensive weapon against requesters seeking
access to Government information.”). Furthermore, courts, including the Ninth Circuit Court of
Appeals, have interpreted the FOIA fee waiver broadly. See, e.g., McClellan Ecological
Seepage Situation v. Carlucci, 835 F.2d 1282, 1284 (9th Cir. 1987) (holding that the FOIA fee
waiver “is to be liberally construed in favor of waivers for noncommercial requesters”).

1. The present disclosure is in the public interest because it is likely to significantly
contribute to public understanding of the operations or activities of government.
(15 C.F.R. § 4.11())(2))

The requested disclosure will significantly contribute to public understanding of the
operations or activities of the government. 5 U.S.C. § 552(a)(4)(A)(iii); 15 C.F.R. § 4.11()).

A. The subject of the disclosure concerns “identifiable operations or activities of the
Federal Government.” (15 C.F.R. § 4.11(/)(2)(i))

The requested information pertains to NOAA Fisheries' co-management activities with
Washington State fish and wildlife managers as well as activities of the Columbia River Treaty
Indian Tribes necessitated by NOAA Fisheries' responsibilities under the Endangered Species
Act (ESA), regarding the potential effects of harvest and illegal harvest of ESA-listed
populations of Columbia and Snake River steelhead and salmon species. NOAA Fisheries is a
division of the National Oceanic and Atmospheric Administration and the United States
Department of Commerce. NOAA Fisheries is responsible for the stewardship and management
of the nation’s living marine resources and their habitat within the United States’ Exclusive
Economic Zone, which extends seaward 200 nautical miles from the coastline. As part of that
responsibility, and pursuant to the ESA, NMFS consults with federal agencies about the potential
adverse impacts of federal activities on threatened and endangered marine species. Such federal
activities include, inter alia, ESA Take Permits issued to commercial and recreational fisheries
in Washington State, conducted with Oregon and the Columbia River Treaty Tribes.

It is irrefutable that NOAA Fisheries’ permitting and consultation guidance concerning
commercial and recreational salmon and steelhead fisheries in both marine and freshwater
environments under the ESA and the potential harm to listed marine species is a clearly
identifiable operation of the government. As part of NOAA Fisheries’ duty under the ESA,
issuing permits to state and Tribal co-managers to conduct commercial and recreational fisheries
that result in "take" as defined by the ESA necessarily results in enforcement activities related to
these "take" prohibitions as well as ESA recovery activities and progress towards meeting
Recovery Plan goals and objectives. Inter-agency consultation is a clearly identifiable operation
and activity of the government. The requested information, which to TCA’s knowledge is not
available publicly at any NOAA website or public reading room, relates to NOAA Fisheries’
management and oversight of its responsibility for the survival and recovery of anadromous fish
species under the ESA because it will illuminate how NOAA Fisheries is evaluating the rate of
salmon and steelhead conversion, communicating with other entities regarding such evaluations,
and using its knowledge of conversion rates to inform other management activities, such as





enforcing closures of fisheries or otherwise exercising its power under the ESA to ensure the
survival of migrating salmon and steelhead. Consequently, the requested information concerns
NOAA Fisheries’ operations and activities.

B. The information requested is meaningfully informative about government
operations or activities and disclosure is likely to contribute to an understanding
of the subject by the public of government operations or activities. (15 C.F.R. §§
4.11(/)(2)(ii) and (iii))

As discussed, the requested information relates to NOAA'’s evaluation of fish migration
in the Columbia River and how it uses such information in its decisions how best to ensure the
survival and recovery of ESA-listed anadromous fish species, and it will provide the public with
a better understanding of the nature of NMFS’s ESA enforcement and consultation guidance
concerning commercial and recreational fisheries and harm to marine species such as steelhead
and salmon, and specifically how activities permitted under ESA permits may impact native
Washington or Oregon marine species. TCA is a non-profit organization that informs, educates
and counsels the public—via legal action, our websites (http://www.wildsalmonrivers.org/ and
http://www.theconservationangler.com) , our direct communications to our members, by
disseminating information to the press and other interested members of the public, and through
participation in coalitions working on the same mission to protect wild steelhead and salmon, on
the harm done to the environment by poorly regulated commercial and recreational fishing.
Accordingly, TCA is an effective vehicle to disseminate information on commercial and
recreational fishing that harms the species and their environment.

Simultaneously, the information sought through this FOIA request will help TCA fulfill
its well-established function of public oversight of government action. Public oversight of
agency action in particular is a vital component in our democratic system and is the bedrock
upon which FOIA stands. Indeed, “FOIA is often explained as a means for citizens to know what
‘their Government is up to.”” Nat’l Archives & Records Admin. v. Favish, 541 U.S. 157, 171
(2004) (quoting U.S. Dep'’t of Justice v. Reporters Comm. for Freedom of the Press, 489 U.S.
749, 773 (1989)). TCA will use and disseminate the information obtained through this FOTA
request to inform its members and the general public about NOAA Fisheries’ management and
oversight of salmon and steelhead migration and loss in the Columbia River, thereby
contributing to a better understanding for the public of how NOAA Fisheries incorporates
information about conversion of salmon and steelhead into its decision-making processes and
enforcement activities.

TCA is a public interest organization with over 700 members that works to protect and
conserve wild steelhead and salmon and other wild anadromous fish species and the wild river
environments upon which the fish depend. TCA also communicates with citizens and supporters
through The Osprey, The Journal of the Steelhead Committee of the Federation of Flyfishers,
with a circulation of over 2,500 individuals. Since 2003, TCA has been involved in scientific
research and policymaking in the complex world of salmon and steelhead management. TCA
has demonstrated its ability to take scientific and technical information provided by government
agencies and distill it into a format that is accessible to the public and influence public policy,
and disseminates information obtained under FOIA and its analyses of such information free of





charge to ensure maximum access by the general public. TCA employs, contracts and works
with science and policy experts who have analyzed NEPA, ESA and other environmental and
scientific reports for many years. TCA has worked with NOAA Fisheries regarding steelhead
and salmon conservation on numerous occasions, and our experience and expertise is well-
recognized.

TCA staff, Board and Science Advisers include acknowledged experts in the field of
salmon and steelhead conservation and management. They include Conservation Director Bill
Bakke, Bill McMillan, Jim Lichatowich, Dr. Rick Williams, and Dr. Jack Stanford. Their
credentials are available on the TCA website at http://www.theconservationangler.com/who.html
and http://www.theconservationangler.com/advisors.html, and copies of those are attached to this
request. TCA Conservation Director Bakke in particular is well-known for synthesizing and
disseminating information about the state of wild fish in the Columbia River Basin, for example
by compiling and circulating a monthly “Conservation and Science Report.” TCA also partners
with other nonprofit conservation organizations whose staff include independent, credentialed
scientists and retired fishery management staff with appropriate and current expertise that bear
exactly on the issues and information being sought via this FOIA request.

TCA will communicate with a distinct segment of the public — anglers and
conservationists — who have a keen interest in the health and abundance and availability to angle
for the salmon and steelhead migrating up the Columbia and Snake Rivers and tributaries in
three states. The extremely low forecast of certain EA-listed steelhead returning in 2017 to these
rivers will and has prompted possible closures and other angling restrictions. See Al Thomas,
“Washington to negotiate on Columbia salmon reforms,” The Columbian (Mar. 24, 2017),
available at http://www.columbian.com/news/2017/mar/24/washington-to-negotiate-on-
columbia-salmon-reforms/) (reporting that “Forecasts call for . . . a mere 1,100 wild Group B
steelhead in 2017. Group B steelhead are larger, later-returning fish headed for Idaho’s Snake
River. TCA submitted its original FOIA request soon after becoming aware of this forecast.
Because the low-forecast wild Group B steelhead are expected to arrive in the Columbia River
within the next month or so, time is of the essence in receiving the requested information.

The public is clamoring for answers to the question “How did we get here?” TCA’s
investigation of known causes of the low adult returns, review of the relevant data produced
through this FOIA request, and its analysis and subsequent dissemination information about
those causes will be critical the specifically interested angling public, and generally to the wide
number of Pacific Northwest citizens who value just knowing that wild salmon and steelhead
return to our rivers.

There is a need for public disclosure about the causes of an emergency situation
regarding the management and allocation of ESA-listed steelhead and salmon that is not being
fulfilled by the responsible agencies.

1. TCA has the expertise to understand the information being requested.
2. Other organizations rely on TCA for its expertise on fishery management based on
the expertise of our staff and advisers.





3. The public is keenly interested in the conservation-oriented management of wild
salmonids in the Columbia and Snake River Basin and its tributaries.

4. The public does not have the complete range of information available to it in order to
participate effectively during its opportunity to participate in the public process
afforded to them under state and federal laws govering the management of ESA-listed
salmonids.

5. TCA has the means to understand, synthesize, and disseminate the information and
any analysis to a wide range of specifically and generally interested members of the
public. This includes the TCA website and multiple social media platforms managed
by TCA, as well with all of the same mediums of those non-profit conservation and
angling organizations with which we are working in a coordinated fashion. TCA
expects to publicize the requested information widely, including through write-ups on
its website and press releases to interested local and national media outlets, because
the information will be timely for the public in understanding how NOAA oversees
the harvest of fish in the Columbia and Snake Rivers.

Federal courts have found that dissemination to 2,500 people through a newsletter and the
intent to start a website is sufficient to meet the “reasonably broad audience” factor. Forest
Guardians v. U.S. Dep’t of Interior, 416 F.3d 1173, 1180 (10th Cir. 2005). Moreover, they have
found that the proven ability to digest and disseminate highly technical information, as
demonstrated by past analysis and dissemination, merits giving nonprofit organizations fee
waivers. See W. Watersheds Project v. Brown, 318 F. Supp. 2d 1036, 1040 (D. Idaho 2004).
TCA’s activity in these respects reasonably outstrips any minimums established by judicial
interpretation.

C. The information requested is likely to contribute significantly to the public’s
understanding of Government operations or activities (15 C.F.R. § 4.11())(2)(iv))

As noted above, information regarding NOAA’s studies of conversion rates of migrating
adult salmon or steelhead is essentially absent from publicly available websites or other publicly
available sources, and NOAA Fisheries’ communications about conversion rates with other
stakeholders or co-managers of anadromous fish in the Columbia River is opaque and
inaccessible to the public. Accordingly, the public has almost no knowledge either of the data on
fish conversion that NOAA Fisheries is collecting and analyzing, nor of how NOAA Fisheries
uses such data to inform decision-making regarding appropriate levels of harvest in the
Columbia River or how it exercises its power and responsibility for enforcing limitations on take
of ESA-listed species and otherwise managing anadromous fish under the ESA to ensure their
survival and recovery.

The very act of a local citizen group engaging in the review of agency records created or
obtained during implementation of federal statutes is “in the public interest.” The per se
significance of the “citizen watchdog” function carried out by Native Fish Society is evident
from federal law interpreting the FOIA. The fee waiver provision was adopted to facilitate access
to agency records by what the Court described as “citizen watchdog” organizations. See Better
Gov't Ass'n v. Dep’t of State, 780 F.2d 86, 88-89 (D.C. Cir.1987).





Here, significance flows also from timely public production of the requested agency
records as the accepted means for the public to determine whether or not NOAA Fisheries has
complied with its obligations in informing the management of fisheries in the Columbia River.
These records, which will be shared with the general public and used to inform TCA’s advocacy
of better protection of wild fish and better oversight by NOAA Fisheries, will allow the public to
better understand and comment on how NOAA Fisheries evaluates the conversion of migrating
adult fish in the Columbia River and what actions it takes to ensure that such conversion does not
harm the species. TCA’s contribution to the public understanding of this issue based on review
and synthesis of agency records has been, and will continue to be, significant.

I1I. Obtaining the information is of no commercial interest to The Conservation Angler.
(15 C.F.R. § 4.11())(3))

As noted, TCA is a 501(c)(3) nonprofit environmental and conservation advocacy
organization that works to protect and conserve wild steelhead and salmon and the wild river
environments these species depend upon. TCA works to achieve its goals through grassroots
campaigns, public education, media outreach, and litigation. In contrast, pursuant to FOIA, a
commercial interest is one that furthers a commercial, trade, or profit interest, as those terms are
commonly understood. See, e.g., The Freedom of Information Reform Act of 1986; Uniform
Freedom of Information Act Fee Schedule and Guidelines, 52 Fed. Reg. 10012, 1001718 (Mar.
27, 1987). Such interests are not present in this request. Specifically, in no manner does TCA
seek information from NOAA Fisheries for commercial gain or interest. To the contrary, TCA
respectfully files this FOIA request pursuant to its goal of educating the general public on the
adverse effects of unregulated and illegal commercial and recreational harvest of ESA-listed
steelhead and salmon and those effects on the recovery of these listed species in the Columbia
and Snake Rivers in particular. TCA will analyze and provide members of the public with
relevant information obtained from NOAA Fisheries without charge, and as part of its
organizational mission and activities.

Based upon meeting the foregoing specific criteria, TCA requests that this FOIA be
classified within NOAA Fisheries’ fee waiver category and that NOAA Fisheries send the
requested information as required by law.

REPLYING TO THIS REQUEST

As this is a matter of extreme importance to TCA, we look forward to your reply within
twenty working days, as required by FOIA. 5 U.S.C. § 552(a)(6)(A)(i). Please acknowledge
receipt of this request, and provide a tracking number, as soon as possible, and please provide an
estimated completion date for processing the request as FOIA requires. If any exemption from
FOIA’s disclosure requirement is claimed, please describe in writing the general nature of the
exempted document and the particular legal basis upon which the exemption is claimed, and
please release all reasonably segregable portions that are not themselves exempt. Id. § 552(b).
Further, even where a document potentially falls under an exemption, FOIA is not a mandatory
bar to disclosure, Chrysler Corp. v. Brown, 441 U.S. 281, 293 (1979), but instead reflects a
congressional preference for disclosure, so please use your discretionary release powers. If any





part of a document is redacted, please indicate the location of that redaction through use of black
ink.

TCA recognizes that it may appeal, both administratively, 5 U.S.C. § 552(a)(6), and
judicially, id. § 552(a)(4)(B), an agency’s choice to withhold or redact information. Should the
need arise, TCA is fully prepared to appeal any withholding or redaction, and to seek reasonable
attorney fees and other litigation costs. Id. § 552(a)(4)(B), (E).

Please send all materials to the following TCA office: The Conservation Angler, 3241
NE 73rd Avenue, Portland, OR 97213, or via e-mail to theconservationangler@gmail.com.
Electronic documents are preferred when available. Please do not wait to assemble all
documents that are responsive to our request before releasing information, but instead release
them on a rolling basis. If the responsive records are voluminous, please contact me to discuss
the proper scope of the response. Finally, please do not hesitate to e-mail or call me if you have
questions about this request.

Thank you for your attention. Your consideration of our request is greatly appreciated
and important to the achievement of our mission and to yours.

Sincerely,

David A. Moskowitz
Executive Director

theconservationangler@gmail.com
971-235-8953
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Bill M. Bakke

after he began it.

During his career, Bill Bakke has received the following recognition and awards:

« California Trout, Inc. The prestigious Roderick Haig-Brown Conservation Award, 1979

Trout Unlimited. Award for Conservationist in Communication,1979
Isaac Walton League. Oregon Chapter, Golden Beaver Award, 1983
Clark-Skamania Fly Fishers. Conservationist of the Year Award for 1985
Leadership Award, Multnomah County, Oregon,1986

Western Division of American Fisheries Society Award of Merit, 1991
NW Steelheaders, Appreciation, 1992

Washington Trout, Inc. Conservationist of the Year Award, 1995
Clark-Skamania Fly Fishers. Conservationist of the Year Award for 1998
Metro Regional Governments. Stewardship Award, 1999

Honorary Membership. Flyfisher's Club of Oregon, 2004

Life Time Award for Conservation Work, Federation of Fly Fishers, 2004
Conservation Award, Wild Steelhead Coalition, Seattle, WA, 2005
Conservation Award, Native Fish Society, Portland, OR, 2006
Federation of Fly Fishers Leopold Award, Livingston, Montana, 2013
American Fisheries Society Carl Sullivan Conservation Award 2015

Kirill V. Kuzishchin

Jim Lichatowich

Bill McMillan

Jack Stanford

http://www.theconservationangler.com/advisors.html

Bill Bakke has spent his life advocating for wild fish. He grew up fishing rivers and streams throughout Oregon
and Washington. As an observant soul, he took notice of profound differences between hatchery-raised
salmon, trout and steelhead and their native counterparts in the wild rivers and streams of his youth.

As Bill began seeing the effects of poor harvest and hatchery management, he was among the first
conservation-oriented anglers to search the scientific literature behind those early observations, and advocate
for changed practices before anyone who would listen. Bill continues that work to this day, more than 50 years

Among his accomplishments and highlights, Bill worked for agencies such as the Columbia River Fisheries
Council and the Columbia River Inter-Tribal Fish Commission, founded several environmental groups aimed
at native fish conservation, including Oregon Trout, the FishCons Coalition and the Native Fish Society. Bill
has written over 100 articles on fish conservation for sporting, scientific and news journals and has been featured in books about salmon
conservation including, A Common Fate by Joseph Cone, Song For The Blue Ocean by Carl Safina, and A River Lost by Blaine Harden. He
has also appeared on national and international media including NOVA, NBC and the BBC. Bill established Oregon's first wild fish
management policy and led petitions to list Snake River Chinook, Oregon Coastal coho and Columbia River coho under the Federal
Endangered Species Act. Native Fish Society and its founder Bill Bakke were awarded the Carl R. Sullivan Fishery Conservation Award by
the American Fisheries Society (AFS) in recognition of their pioneering work in the recovery and conservation of wild, native fish across
the Pacific Northwest.

12





5/18/2017 The Conservation Angler - Scientific Advisors

DONATE NOW
HOME ABOUT CONSERVATION GET INVOLVED

TCA Scientific Advisors TCA Board

Bill M. Bakke

Kirill V. Kuzishchin

Jim Lichatowich

Bill McMillan

Bill McMillan is a writer, conservationist and citizen scientist. Bill helped found the Wild Fish Conservancy in
1989 and served as its Board Chair for ten years. Prior to that he explored rivers throughout Oregon and
Washington, pioneering snorkling investigations where his observations and findings supported his
exhaustive historical research efforts into the region's salmon and steelhead legacy. Bill's passionate angling
and fly tying expertise was captured in the seminal 1988 book "Dry Line Fishing for Steelhead and Other
Subjects” and again in "May the Rivers Never Sleep’, written with his son John McMillan, a prominent
steelhead biologist, in 2012.

Jack Stanford

Rick Williams

http://www.theconservationangler.com/advisors.html 1/2
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Jim Lichatowich

Jim Lichatowich is the author of two books. His latest book is Salmon People and Place: A Biologist's Search
for Salmon Recovery, and he also wrote Salmon without Rivers: A History of the Pacific Salmon Crisis. Jim has
worked on Pacific salmon issues as a researcher, manager, and scientific advisor for more than 40 years. He
specializes in the history of salmon management and the life history and status of salmon and steelhead
populations and the development of restoration plans in the Pacific Northwest. Jim was formerly the Chief of
Fisheries Research and Assistant Chief of Fisheries for the State of Oregon. He served ten years on the
Independent Scientific Advisory Board (ISAB) for the Columbia River salmon restoration program. He served
four years on the State of Oregon's Independent Multidisciplinary Science Team (IMST). He has also served on
four independent scientific review panels for the California Bay-Delta Authority.
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Jack Stanford

Following doctoral studies at the University of Utah and the Flathead Lake Biological Station (FLBS) of the
University of Montana, Jack Stanford spent 5 years on the biology faculty at University of North Texas. In 1980
he became Director and Professor at FLBS, where he served for the next 36 years. Working with his 28 MS and
19 PhD students and many colleagues, Prof. Stanford produced some 230 professional papers and books on
river ecology. Jack and his colleagues successfully secured over $60 million in extramural research grants that
helped grow the FLBS into a world-class field research and education facility. He is most noted for his long-
term studies in the Flathead River-Lake Ecosystem in Montana, and in British Columbia that elaborated the 4-
dimensional nature of rivers, ecological connectivity of aquatic systems, and food web cascades caused by
[ . introduction of nonnative species. In 1999 Dr. Stanford began extensive work on a suite of salmon rivers in
" :‘L 37,4 .u. ‘% "& Kamchatka, Argentina, Washington, Oregon, Alaska, and British Columbia; the research focused on cross-site
comparisons of the salmonid life histories and productivity and role of salmon-derived nutrient subsidies on
floodplain ecology. Professor Stanford has served on many national and international science review panels.
He was elected a Fellow of the American Association for Advancement of Science in 2000. In 2004 Professor Stanford received the Award
of Excellence of the Society for Freshwater Science and in 2011 he received the Lifetime Achievement Award from the International
Society for River Science. Stanford is Emeritus Professor of Ecology at FLBS. Jack and his wife Bonnie live by the Twisp River the
Washington Cascades.
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Dr. Rick Williams is a Research Associate in the Department of Biology at The College of Idaho and lives in
Eagle, Idaho. His research and writing has focused on the conservation of native trout and salmon in western
North America for more than 30 years. Rick has worked on Columbia River salmon recovery issues since 1986
and in 2006 authored Return to the River: Restoring Salmon to the Columbia River. Rick serves as a Senior
Conservation Adviser for the International Federation of Fly Fishers. Rick is also an Outfitter, Guide, and Co-
Owner of Idaho Angler, a specialty fly fishing store in Boise, Idaho.
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Bill M. Bakke

after he began it.

During his career, Bill Bakke has received the following recognition and awards:

« California Trout, Inc. The prestigious Roderick Haig-Brown Conservation Award, 1979

Trout Unlimited. Award for Conservationist in Communication,1979
Isaac Walton League. Oregon Chapter, Golden Beaver Award, 1983
Clark-Skamania Fly Fishers. Conservationist of the Year Award for 1985
Leadership Award, Multnomah County, Oregon,1986

Western Division of American Fisheries Society Award of Merit, 1991
NW Steelheaders, Appreciation, 1992

Washington Trout, Inc. Conservationist of the Year Award, 1995
Clark-Skamania Fly Fishers. Conservationist of the Year Award for 1998
Metro Regional Governments. Stewardship Award, 1999

Honorary Membership. Flyfisher's Club of Oregon, 2004

Life Time Award for Conservation Work, Federation of Fly Fishers, 2004
Conservation Award, Wild Steelhead Coalition, Seattle, WA, 2005
Conservation Award, Native Fish Society, Portland, OR, 2006
Federation of Fly Fishers Leopold Award, Livingston, Montana, 2013
American Fisheries Society Carl Sullivan Conservation Award 2015

Kirill V. Kuzishchin

Jim Lichatowich

Bill McMillan

Jack Stanford

http://www.theconservationangler.com/advisors.html

Bill Bakke has spent his life advocating for wild fish. He grew up fishing rivers and streams throughout Oregon
and Washington. As an observant soul, he took notice of profound differences between hatchery-raised
salmon, trout and steelhead and their native counterparts in the wild rivers and streams of his youth.

As Bill began seeing the effects of poor harvest and hatchery management, he was among the first
conservation-oriented anglers to search the scientific literature behind those early observations, and advocate
for changed practices before anyone who would listen. Bill continues that work to this day, more than 50 years

Among his accomplishments and highlights, Bill worked for agencies such as the Columbia River Fisheries
Council and the Columbia River Inter-Tribal Fish Commission, founded several environmental groups aimed
at native fish conservation, including Oregon Trout, the FishCons Coalition and the Native Fish Society. Bill
has written over 100 articles on fish conservation for sporting, scientific and news journals and has been featured in books about salmon
conservation including, A Common Fate by Joseph Cone, Song For The Blue Ocean by Carl Safina, and A River Lost by Blaine Harden. He
has also appeared on national and international media including NOVA, NBC and the BBC. Bill established Oregon's first wild fish
management policy and led petitions to list Snake River Chinook, Oregon Coastal coho and Columbia River coho under the Federal
Endangered Species Act. Native Fish Society and its founder Bill Bakke were awarded the Carl R. Sullivan Fishery Conservation Award by
the American Fisheries Society (AFS) in recognition of their pioneering work in the recovery and conservation of wild, native fish across
the Pacific Northwest.
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Bill McMillan is a writer, conservationist and citizen scientist. Bill helped found the Wild Fish Conservancy in
1989 and served as its Board Chair for ten years. Prior to that he explored rivers throughout Oregon and
Washington, pioneering snorkling investigations where his observations and findings supported his
exhaustive historical research efforts into the region's salmon and steelhead legacy. Bill's passionate angling
and fly tying expertise was captured in the seminal 1988 book "Dry Line Fishing for Steelhead and Other
Subjects” and again in "May the Rivers Never Sleep’, written with his son John McMillan, a prominent
steelhead biologist, in 2012.
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From: Mail Delivery Subsystem <mailer-daemon@googlemail.com>

Sent: Wednesday, May 24, 2017 12:01 PM

To: mark.graff@noaa.gov

Subject: Delivery Status Notification (Delay)

Attachments: details.txt; Re: FOIA Assignment for DOC-NOAA-2017-001200

-

Delivery incomplete

There was a temporary problem delivering your message to foia@erulemaking.net. Gmail will retry
for 22 more hours. You'll be notified if the delivery fails permanently.

LEARN MORE

The response was:

The recipient server did not accept our requests to connect. Learn more at
https://support.google.com/mail/answer/7720 [erulemaking.net 69.64.146.224: timed out]





Reporting-MTA: dns; googlemail.com

Arrival-Date: Mon, 22 May 2017 07:15:44 -0700 (PDT)

X-Original-Message-ID:
<CAFHwWBA8LMNWgYui64byxALHUQE7AkQukLnpB2CKX+BwEmze1kQ@mail.gmail.com>

Final-Recipient: rfc822; foia@erulemaking.net

Action: delayed

Status: 4.4.1

Diagnostic-Code: smtp; The recipient server did not accept our requests to connect. Learn more at
https://support.google.com/mail/answer/7720

[erulemaking.net 69.64.146.224: timed out]

Last-Attempt-Date: Wed, 24 May 2017 09:01:22 -0700 (PDT)

Will-Retry-Until: Thu, 25 May 2017 07:15:44 -0700 (PDT)










From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Mon, 22 May 2017 10:15:03 -0400

Subject: Re: FOIA Assignment for DOC-NOAA-2017-001200

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: foia@erulemaking.net, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov>

Looking at the request [ EEG—
- ]
I /

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

ISR (C)

Confidentiality Notice: This e-mail message is intended only for the named
recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable
law. If you have received this message in error, are not a named

recipient, or are not the employee or agent responsible for delivering this
message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its

contents is strictly prohibited. Please notify us immediately that you

have received this message in error, and delete the message.

On Fri, May 19, 2017 at 2:52 PM, Arlyn Penaranda - NOAA Federal <
arlyn.penaranda@noaa.gov> wrote:

.

vV V V

> *From:* foia@regulations.gov [mailto:foia@regulations.gov]

> *Sent:* Friday, May 19, 2017 9:20 AM

> *To:* arlyn.penaranda@noaa.gov

> *Subject:* FOIA Assignment for DOC-NOAA-2017-001200

>

>

>

> You have been assigned to the FOIA request DOC-NOAA-2017-001200.
> Additional details for this request are as follows:

>

- Assigned By: Samuel B. Dixon

- Request Tracking Number: DOC-NOAA-2017-001200

- Due Date: 06/16/2017

- Requester: Meera Gajjar

- Request Track: Simple

- Short Description: N/A

- Long Description: Please see attachment for full response Under the
Freedom of Information Act, 5 U.S.C. § 552, | am requesting copies of
information as detailed below on behalf of the National Whistleblower
Center (NWC), a nonprofit organization focused on advocating for
whistleblowers. 1. | am requesting any and all documents regarding the
Lacey Act Reward Fund and/ or the Lacey Act Reward Account (hereinafter
referred to as the “Lacey Act Reward Fund” or “Fund”). In particular, | am

VVVVVVYVVVVYVVYV





VVVVVVVVVVVVVVVVVVYVYVYV

requesting: a. Any and all documents regarding the Fund’s creation
(including but not limited to the specific information that established the

Fund as a lawful entity within the Department of Commerce and/ or the
National Marine Fisheries Service. b. The Fund’s annual budget (including
all income, all expenses, and all payments for FY2012, FY2013, FY2014,
FY2015, and FY2016). We request that all incoming funds and rewards paid,
if applicable, be identified for each enforcement action. c. Any rules/
regulations/ guidance documents regarding the administration of the Fund.
d. A Copy of any internal report within the Department of Commerce that
discusses the Fund. 2. | am also requesting any and all documents regarding
NOAA'’s Asset Forfeiture Fund (hereinafter referred to as “AFF”). In
particular, | am requesting: a. Any and all documents regarding the Fund’s
creation (including but not limited to the specific information that

established the Fund as a lawful entity within the Department of Commerce
and/ or the National Marine Fisheries Service. b. The Fund’s annual budget
(including all income, all expenses, and all payments for FY2012, FY2013,
FY2014, FY2015, and FY2016). We request that all incoming funds and rewards
paid, if applicable, be identified for each enforcement action. c. Any

rules/ regulations/ guidance documents regarding the administration of the
Fund. d. A Copy of any internal report within the Department of Commerce
that

Message truncated -----





From: Kelton, Cindy (Federal) <ckelton@doc.gov>

Sent: Wednesday, May 24, 2017 12:20 PM

To: z1mian@hotmail.com

Cc: Graff, Mark (Federal)

Subject: FOIA Appeal DOC-0S-2017-001029 - Final Disposition
Attachments: DOC-NOAA-2017-000335 Final Disposition.pdf

Ms. Mian,

Please find attached final disposition for FOIA appeal #DOC-NOAA-2017-000335.
Thanks,

Cindy Kelton
Administrative Assistant
Department of Commerce
Office of General Counsel
ELl/InfoLaw
202-482-8103

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be
confidential, privileged, attorney work product, or otherwise exempt from disclosure under applicable law. If you have received
this message in error, are not a named recipient, or are not the employee or agent responsible for delivering this message to
a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this message or its
contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

From: foia@regulations.gov [mailto:foia@regulations.gov]

Sent: Friday, April 14,2017 1:00 AM

To: Appeals, FOIA <foiaappeals@doc.gov>; Kelton, Cindy (Federal) <ckelton@doc.gov>; Bogomolny, Michael (Federal)
<MBogomolny@doc.gov>

Subject: FOIA Appeal DOC-0S-2017-001029 Submitted

This message is to notify you of a new appeal submission to the FOIAonline application. Appeal information is
as follows:

e Appeal Tracking Number: DOC-0S-2017-001029

e Request Tracking Number: DOC-NOAA-2017-000335

e Requester Name: Zeenat Mian

o Date Submitted: 04/14/2017

e Appeal Status: Submitted

e Description: - Agency is asserting these privileges without providing a listing of the specific documents
withheld: author, recipient, subject matter, explanation why the document is privileged, status and harm.
Without clarity on what is not being disclosed it is not possible to discern whether non disclosed
documents contain underlying facts that are not advice and opinions.

1





- The agency has not specified/clarified agents or employees of the organisation who are authorised to
act or speak for the organisation in relation to the subject matter of the communication.

- The release of these documents will show and prove the reasons, rationale and decision making
process are in fact ultimately the grounds for the agency’s actions.

- The agency has not demonstrated that disclosure of such information would actually inhibit candor in
the decision-making process.

- Agency has not demonstrated the material withheld involves “confidential communications between an
attorney and its clients ““ and relates to a legal matter for which the client has sought professional advice.

- Withholding these documents hinders government accountability and transparency. It does not
compromise the integrity and functioning of the government or cause injury to the quality of agency
decisions.

- The agency has not proven the non disclosed documents have been prepared by attorneys in
anticipation of litigation rather than in the ordinary cause of business or would have been created in
essentially similar form irrespective of a possible litigation.





Wt OF
‘3:\“’& ’Q;y‘co"% UNITED STATES DEPARTMENT OF COMMERCE
Y § : % ’s‘:“ Office of the General Counsel
MAY 2 4 2017 . & - Washington, DC 20230
%f\o il ‘{‘.e“
Srargg ot ®

Via FOIAOnline
Zeenat Mian

6750 Hawaii Kai Dr. #301
Honolulu, HI 96825

Re:  FOIA Appeal # DOC-0S-2017-001029 (Request # DOC-NOAA-2017-000335)
Dear Ms. Mian,

This responds to your administrative appeal under the Freedom of Information Act (FOIA)

(5 U.S.C. § 552) which you submitted on April 14, 2017. In your appeal, you contend:

(1) NOAA’s response failed to identify the bases for its exemptions; (2) the exemptions were
improperly taken; and (3) NOAA “failed to provide a list of the specific documents withheld:
author, recipient, subject matter, explanation why the document is privileged, status and harm.”
As discussed below, your appeal is denied.

FOIA exemption 5

FOIA Exemption 5 exempts from disclosure inter- or intra-agency documents which would not
be available by law to a party in litigation with the agency. NLRB v. Sears, Roebuck & Co., 421
U.S. 132 (1974). The records at issue here were shared among NOAA officials and with
Department of Commerce officials and are clearly inter- or intra-agency documents.

The documents at issue here meet the exemption’s threshold requirement that they be “inter or
intra-agency” records.

Deliberative Process Privilege

The deliberative process privilege protects the agency’s decision-making process and avoids any
chilling or distorting of the agency’s deliberations in order to ensure that the decision-makers
receive complete information and frank advice on which to base their opinions. See Sears, 421
U.S. at 151. In order to qualify for protection under the privilege, information must be both
predecisional and deliberative. See Federal Open Market Comm. v. Merrill, 443 U.S. 340, 360
(1979). “Predecisional” documents may include “recommendations, draft documents, proposals,
and other subjective documents which reflect the personal opinions of the author rather than the
policy of the agency.” Coastal States Gas Corp. v. Dep’t of Energy, 617 F.2d 854, 866 (D.C.
Cir. 1980).

A deliberative document reflects the “give and take” of the deliberative process and therefore
contains opinions, recommendations, or advice about agency policies. Hamilton Sec. Group,
Inc. v. Dep’t of Hous. and Urban Dev., Office of Inspector Gen., 106 F. Supp. 2d 23, 26 (2000).
A document is part of the deliberative process when its “disclosure ... would expose an agency’s





decision-making process in such a way as to discourage candid discussion within the agency and
thereby undermine [its] ability to perform its functions.” Dudman Communications Corp. v.
Dep'’t of the Air Force, 815 F.2d 1565, 1568 (D.C. Cir. 1987).

Courts have routinely found that the privilege applies to the types of records withheld here. The
leading case on the privilege provides that it applies to “advisory opinions, recommendations,
and deliberations comprising part of a process by which governmental decisions and policies are
formulated . . . .” Sears, 421 U.S. at 150. Specific types of documents that have been found to
be exempt from disclosure as predecisional and deliberative include e-mails between agency
employees as well as drafts and informal written analyses. See Grand Central Partnership, Inc.
v. Cuomo, 166 F.3d 473, 483 (2d Cir. 1999) (where the e-mails reflected the employees’ personal
opinions as part of the agency’s consultative process preceding related agency decisions); see
also Archer v. Cirrincione, 722 F. Supp. 1118, 1123 (S.D.N.Y. 1989) (where the drafts reflect
movement toward a final agency decision).

Four documents were withheld under FOIA exemption (b)(5) pursuant to the deliberative
process. The deliberative process privilege permits the withholding of all materials that “reflect
the agency’s group thinking in the process of working out its policy and determining what its law
shall be.” Sears, 421 U.S. at 153. These four documents consist of emails and attachments
exchanged between the Assistant Regional Administrator of the Protected Resources Division of
NOAA’s Fisheries’ Pacific Islands Regional Office and the Chief, National Appeals Office,
Office of Management and Budget of NOAA Fisheries, regarding developing a policy which
addresses encounters between volunteers of the NOAA contracted agency HMMA and the
public; the documents thus satisfy the requirement that the communication must be deliberative
and pre-decisional. Disclosure of these records would chill agency deliberations in the future.
These four documents were therefore properly withheld.

Attorney-Client Privilege

The attorney-client privilege protects “confidential communications between an attorney and a
client relating to a legal matter for which the client has sought professional advice.” Mead Data
Cent., Inc. v. U.S. Dep't of the Air Force, 556 F.2d 242, 252 (D.C. Cir. 1977). The Supreme
Court has emphasized the public policy underlying this privilege: “sound legal advice or
advocacy serves public ends and that such advice or advocacy depends upon the lawyer’s being
fully informed by the client.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). The
privilege encompasses not only facts communicated by the client to the attorney, but also
opinions rendered by the attorney based on those facts to the extent they reflect the client’s
original request for legal advice and client-provided factual information. See Schlefer v. United
States, 702 F.2d 233, 244 n. 26 (D.C. Cir. 1983) (permitting the non-disclosure of attorney
opinions and advice to protect the secrecy of underlying client-provided facts). Additionally, the
privilege also applies in situations where there are multiple clients who share a common interest.
See Akin, Gump, Strauss, Hauer & Feld, LLP v. Dep 't of Justice, 530 F. Supp. 2d 373, 380
(D.D.C. 2007) (noting that attorney-client privilege is not waived when government shares
documents with private party with whom it is jointly prosecuting a qui tam action).





Seventy documents were withheld pursuant to the attorney-client privilege. Sixty-seven of these
documents consist of email correspondence and attachments shared among NOAA’s Assistant
Regional Administrator of the Protected Resources Division of the National Marine Fisheries
Service, Pacific Islands Regional Office, NOAA; the Chief, Pacific Islands Section, NOAA
Office of the General Counsel; and the Deputy Section Chief, Pacific Islands Section, NOAA
Office of the General Counsel. Three of these documents include emails from the then-Acting
Chief, General Litigation Division, Office of the Assistant General Counsel for Litigation,
Employment and Oversight.

These documents reflect the underlying factual information which the client communicated to
the attorney or contain legal advice provided by the attorney based on those facts. The
communications therefore fall squarely into the category of attorney-client privileged documents.
Were these documents to be released, NOAA staff might foreseeably forego seeking the advice
of legal counsel, resulting in a chilling of conversations among attorneys and clients. Because
the documents are privileged and there is foreseeable harm to releasing them, these seventy
documents were properly withheld.

Vaughn index

Your contention that NOAA should have provided a listing of the specific documents withheld
(e.g. a Vaughn index) is without foundation. The requirement of Vaughn v. Rosen that an agency
should ordinarily provide an itemized index correlating each withheld document (or portion)
with a specific exemption justification was fashioned only in connection with the adjudication of
a defendant agency’s motion for summary judgment in litigation. Agencies need not create a
Vaughn index until ordered to do so by a court, after the FOIA plaintiff has exhausted all
administrative remedies. See Judicial Watch v. Clinton, 880 F. Supp. 1, 19 (D.D.C. 1995).
Moreover, there is no requirement that administrative responses to FOIA requests contain the
same documentation necessary in litigation. See Crooker v. Central Intelligence Agency,

No. 83-1426, slip op. at 3 (D.D.C. Sept. 28, 1984). Nor do the Department’s FOIA regulations at
15 C.F.R. § 4.7 and § 4.10 require the Department to provide the requester with a Vaughn index
at either the request or appeal stage. Instead, they require a brief explanation of the basis for the
denial, including a list of the applicable FOIA exemptions. /d. Such an explanation was
provided with the original response to your FOIA request.

Sincerely,

Brian D. DiGiacdmo

Assistant General Counsel
for Employment, Litigation, and Information






From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 24, 2017 1:51 PM

To: Pua Kamaka - NOAA Federal

Cc: Lola Stith - NOAA Affiliate

Subject: Fwd: FOIA Appeal DOC-0S-2017-001029 - Final Disposition
Attachments: DOC-NOAA-2017-000335 Final Disposition.pdf

Hi Pua--

For your own records, attached is the adjudication of the appeal by Ms. Mian in -000335. All NOAA actions
were affirmed on appeal.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

---------- Forwarded message ----------

From: Kelton, Cindy (Federal) <ckelton@doc.gov>

Date: Wed, May 24, 2017 at 12:20 PM

Subject: FOIA Appeal DOC-0S-2017-001029 - Final Disposition
To: "zlmian@hotmail.com" <zlmian@hotmail.com>

Cc: "Graft, Mark (Federal)" <Mark.Graff(@noaa.gov>

Ms. Mian,

Please find attached final disposition for FOIA appeal #DOC-NOAA-2017-000335.

Thanks,

Cindy Kelton

Administrative Assistant





Department of Commerce
Office of General Counsel
ELVlInfoLaw

202-482-8103

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be
confidential, privileged, attorney work product, or otherwise exempt from disclosure under applicable law. If you have received
this message in error, are not a named recipient, or are not the employee or agent responsible for delivering this message to
a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this message or its
contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

From: foia@regulations.gov [mailto:foia@regulations.gov]

Sent: Friday, April 14,2017 1:00 AM

To: Appeals, FOIA <foiaappeals@doc.gov>; Kelton, Cindy (Federal) <ckelton@doc.gov>; Bogomolny, Michael (Federal)
<MBogomolny@doc.gov>

Subject: FOIA Appeal DOC-0S-2017-001029 Submitted

This message is to notify you of a new appeal submission to the FOIAonline application. Appeal information is
as follows:

e Appeal Tracking Number: DOC-0S-2017-001029

e Request Tracking Number: DOC-NOAA-2017-000335

e Requester Name: Zeenat Mian

o Date Submitted: 04/14/2017

e Appeal Status: Submitted

e Description: - Agency is asserting these privileges without providing a listing of the specific documents
withheld: author, recipient, subject matter, explanation why the document is privileged, status and harm.
Without clarity on what is not being disclosed it is not possible to discern whether non disclosed
documents contain underlying facts that are not advice and opinions.

- The agency has not specified/clarified agents or employees of the organisation who are authorised to
act or speak for the organisation in relation to the subject matter of the communication.

- The release of these documents will show and prove the reasons, rationale and decision making
process are in fact ultimately the grounds for the agency’s actions.

- The agency has not demonstrated that disclosure of such information would actually inhibit candor in
the decision-making process.





- Agency has not demonstrated the material withheld involves “confidential communications between an
attorney and its clients ““ and relates to a legal matter for which the client has sought professional advice.

- Withholding these documents hinders government accountability and transparency. It does not
compromise the integrity and functioning of the government or cause injury to the quality of agency
decisions.

- The agency has not proven the non disclosed documents have been prepared by attorneys in
anticipation of litigation rather than in the ordinary cause of business or would have been created in
essentially similar form irrespective of a possible litigation.
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Via FOIAOnline
Zeenat Mian

6750 Hawaii Kai Dr. #301
Honolulu, HI 96825

Re:  FOIA Appeal # DOC-0S-2017-001029 (Request # DOC-NOAA-2017-000335)
Dear Ms. Mian,

This responds to your administrative appeal under the Freedom of Information Act (FOIA)

(5 U.S.C. § 552) which you submitted on April 14, 2017. In your appeal, you contend:

(1) NOAA’s response failed to identify the bases for its exemptions; (2) the exemptions were
improperly taken; and (3) NOAA “failed to provide a list of the specific documents withheld:
author, recipient, subject matter, explanation why the document is privileged, status and harm.”
As discussed below, your appeal is denied.

FOIA exemption 5

FOIA Exemption 5 exempts from disclosure inter- or intra-agency documents which would not
be available by law to a party in litigation with the agency. NLRB v. Sears, Roebuck & Co., 421
U.S. 132 (1974). The records at issue here were shared among NOAA officials and with
Department of Commerce officials and are clearly inter- or intra-agency documents.

The documents at issue here meet the exemption’s threshold requirement that they be “inter or
intra-agency” records.

Deliberative Process Privilege

The deliberative process privilege protects the agency’s decision-making process and avoids any
chilling or distorting of the agency’s deliberations in order to ensure that the decision-makers
receive complete information and frank advice on which to base their opinions. See Sears, 421
U.S. at 151. In order to qualify for protection under the privilege, information must be both
predecisional and deliberative. See Federal Open Market Comm. v. Merrill, 443 U.S. 340, 360
(1979). “Predecisional” documents may include “recommendations, draft documents, proposals,
and other subjective documents which reflect the personal opinions of the author rather than the
policy of the agency.” Coastal States Gas Corp. v. Dep’t of Energy, 617 F.2d 854, 866 (D.C.
Cir. 1980).

A deliberative document reflects the “give and take” of the deliberative process and therefore
contains opinions, recommendations, or advice about agency policies. Hamilton Sec. Group,
Inc. v. Dep’t of Hous. and Urban Dev., Office of Inspector Gen., 106 F. Supp. 2d 23, 26 (2000).
A document is part of the deliberative process when its “disclosure ... would expose an agency’s





decision-making process in such a way as to discourage candid discussion within the agency and
thereby undermine [its] ability to perform its functions.” Dudman Communications Corp. v.
Dep'’t of the Air Force, 815 F.2d 1565, 1568 (D.C. Cir. 1987).

Courts have routinely found that the privilege applies to the types of records withheld here. The
leading case on the privilege provides that it applies to “advisory opinions, recommendations,
and deliberations comprising part of a process by which governmental decisions and policies are
formulated . . . .” Sears, 421 U.S. at 150. Specific types of documents that have been found to
be exempt from disclosure as predecisional and deliberative include e-mails between agency
employees as well as drafts and informal written analyses. See Grand Central Partnership, Inc.
v. Cuomo, 166 F.3d 473, 483 (2d Cir. 1999) (where the e-mails reflected the employees’ personal
opinions as part of the agency’s consultative process preceding related agency decisions); see
also Archer v. Cirrincione, 722 F. Supp. 1118, 1123 (S.D.N.Y. 1989) (where the drafts reflect
movement toward a final agency decision).

Four documents were withheld under FOIA exemption (b)(5) pursuant to the deliberative
process. The deliberative process privilege permits the withholding of all materials that “reflect
the agency’s group thinking in the process of working out its policy and determining what its law
shall be.” Sears, 421 U.S. at 153. These four documents consist of emails and attachments
exchanged between the Assistant Regional Administrator of the Protected Resources Division of
NOAA’s Fisheries’ Pacific Islands Regional Office and the Chief, National Appeals Office,
Office of Management and Budget of NOAA Fisheries, regarding developing a policy which
addresses encounters between volunteers of the NOAA contracted agency HMMA and the
public; the documents thus satisfy the requirement that the communication must be deliberative
and pre-decisional. Disclosure of these records would chill agency deliberations in the future.
These four documents were therefore properly withheld.

Attorney-Client Privilege

The attorney-client privilege protects “confidential communications between an attorney and a
client relating to a legal matter for which the client has sought professional advice.” Mead Data
Cent., Inc. v. U.S. Dep't of the Air Force, 556 F.2d 242, 252 (D.C. Cir. 1977). The Supreme
Court has emphasized the public policy underlying this privilege: “sound legal advice or
advocacy serves public ends and that such advice or advocacy depends upon the lawyer’s being
fully informed by the client.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). The
privilege encompasses not only facts communicated by the client to the attorney, but also
opinions rendered by the attorney based on those facts to the extent they reflect the client’s
original request for legal advice and client-provided factual information. See Schlefer v. United
States, 702 F.2d 233, 244 n. 26 (D.C. Cir. 1983) (permitting the non-disclosure of attorney
opinions and advice to protect the secrecy of underlying client-provided facts). Additionally, the
privilege also applies in situations where there are multiple clients who share a common interest.
See Akin, Gump, Strauss, Hauer & Feld, LLP v. Dep 't of Justice, 530 F. Supp. 2d 373, 380
(D.D.C. 2007) (noting that attorney-client privilege is not waived when government shares
documents with private party with whom it is jointly prosecuting a qui tam action).





Seventy documents were withheld pursuant to the attorney-client privilege. Sixty-seven of these
documents consist of email correspondence and attachments shared among NOAA’s Assistant
Regional Administrator of the Protected Resources Division of the National Marine Fisheries
Service, Pacific Islands Regional Office, NOAA; the Chief, Pacific Islands Section, NOAA
Office of the General Counsel; and the Deputy Section Chief, Pacific Islands Section, NOAA
Office of the General Counsel. Three of these documents include emails from the then-Acting
Chief, General Litigation Division, Office of the Assistant General Counsel for Litigation,
Employment and Oversight.

These documents reflect the underlying factual information which the client communicated to
the attorney or contain legal advice provided by the attorney based on those facts. The
communications therefore fall squarely into the category of attorney-client privileged documents.
Were these documents to be released, NOAA staff might foreseeably forego seeking the advice
of legal counsel, resulting in a chilling of conversations among attorneys and clients. Because
the documents are privileged and there is foreseeable harm to releasing them, these seventy
documents were properly withheld.

Vaughn index

Your contention that NOAA should have provided a listing of the specific documents withheld
(e.g. a Vaughn index) is without foundation. The requirement of Vaughn v. Rosen that an agency
should ordinarily provide an itemized index correlating each withheld document (or portion)
with a specific exemption justification was fashioned only in connection with the adjudication of
a defendant agency’s motion for summary judgment in litigation. Agencies need not create a
Vaughn index until ordered to do so by a court, after the FOIA plaintiff has exhausted all
administrative remedies. See Judicial Watch v. Clinton, 880 F. Supp. 1, 19 (D.D.C. 1995).
Moreover, there is no requirement that administrative responses to FOIA requests contain the
same documentation necessary in litigation. See Crooker v. Central Intelligence Agency,

No. 83-1426, slip op. at 3 (D.D.C. Sept. 28, 1984). Nor do the Department’s FOIA regulations at
15 C.F.R. § 4.7 and § 4.10 require the Department to provide the requester with a Vaughn index
at either the request or appeal stage. Instead, they require a brief explanation of the basis for the
denial, including a list of the applicable FOIA exemptions. /d. Such an explanation was
provided with the original response to your FOIA request.

Sincerely,

Brian D. DiGiacdmo

Assistant General Counsel
for Employment, Litigation, and Information






From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 24, 2017 3:58 PM

To: Glenn Tallia - NOAA Federal; Heather Book - NOAA Federal; Hillary Davidson; Kristen
Gustafson - NOAA Federal; Matthew Womble - NOAA Affiliate; Rodney Vieira - NOAA
Federal; Rose Stanley - NOAA Federal; Russell Vose - NOAA Federal; Ruth Ann Lowery -
NOAA Federal; Tim Owen - NOAA Federal

Cc: Lola Stith - NOAA Affiliate; Robert Swisher - NOAA Federal
Subject: Karl-related FOIA requests

Attachments: Karl-related requests extraction 5.24.xls

Good Afternoon,

Attached is the spreadsheet for today's call.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.
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From: Ruth Ann Lowery - NOAA Federal <ruthann.lowery@noaa.gov>

Sent: Wednesday, May 24, 2017 4:01 PM

To: Nathanson Stacey

Cc: Mark Graff - NOAA Federal

Subject: FW: Karl-related FOIA requests
Attachments: Karl-related requests extraction 5.24.xls

Ruth Ann Lowery, Attorney-Advisor

NOAA Office of General Counsel

Fisheries & Protected Resources Section

1315 East-West Highway, SSMC Ill, Room 15114
Silver Spring, MD 20910

(301)713-9671

Fax: (301) 713-0658

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.
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From: Mark Graff - NOAA Federal [mailto:mark.graff@noaa.gov]

Sent: Wednesday, May 24, 2017 3:58 PM

To: Glenn Tallia - NOAA Federal; Heather Book - NOAA Federal; Hillary Davidson; Kristen Gustafson - NOAA Federal;
Matthew Womble - NOAA Affiliate; Rodney Vieira - NOAA Federal; Rose Stanley - NOAA Federal; Russell Vose - NOAA
Federal; Ruth Ann Lowery - NOAA Federal; Tim Owen - NOAA Federal

Cc: Lola Stith - NOAA Affiliate; Robert Swisher - NOAA Federal

Subject: Karl-related FOIA requests

Good Afternoon,

Attached is the spreadsheet for today's call.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

IS ()

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.
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From: Stacey Nathanson - NOAA Federal <stacey.nathanson@noaa.gov>

Sent: Wednesday, May 24, 2017 4:10 PM

To: Ruth Ann Lowery - NOAA Federal

Cc: Mark Graff - NOAA Federal

Subject: Re: FW: Karl-related FOIA requests
Attachments: Karl-related requests extraction 5.24.xls

Are you guys on the line for the call? Using the call in number for
the calendar invite, but I'm on hold as it says the leader has not
activated the call.

Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee or
agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Wed, May 24, 2017 at 4:01 PM, Ruth Ann Lowery - NOAA Federal <ruthann.lowery@noaa.gov> wrote:

Ruth Ann Lowery, Attorney-Advisor

NOAA Office of General Counsel

Fisheries & Protected Resources Section

1315 East-West Highway, SSMC Ill, Room 15114
Silver Spring, MD 20910

(301)713-9671

Fax: (301) 713-0658





Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the
employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or
reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the
message.
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From: Mark Graff - NOAA Federal [mailto:mark.graff@noaa.gov]

Sent: Wednesday, May 24, 2017 3:58 PM

To: Glenn Tallia - NOAA Federal; Heather Book - NOAA Federal; Hillary Davidson; Kristen Gustafson - NOAA Federal;
Matthew Womble - NOAA Affiliate; Rodney Vieira - NOAA Federal; Rose Stanley - NOAA Federal; Russell Vose - NOAA
Federal; Ruth Ann Lowery - NOAA Federal; Tim Owen - NOAA Federal

Cc: Lola Stith - NOAA Affiliate; Robert Swisher - NOAA Federal

Subject: Karl-related FOIA requests

Good Afternoon,

Attached is the spreadsheet for today's call.

Mark H. Graff
FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration

(301) 628-5658 (O)

DI ()

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the
employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or
reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the
message.
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From: Stacey Nathanson - NOAA Federal <stacey.nathanson@noaa.gov>

Sent: Wednesday, May 24, 2017 4:15 PM

To: Mark Graff - NOAA Federal

Subject: Re: DOC-NOAA-2017-001007

Attachments: ocean foia 2017-1092 FOIA_HMS logbook data_4-26-2017-2 (1).pdf

Attaching the FOIA request for your
ease of use. Let me know what works best for you. Thanks!

Stacey

Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee or
agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Wed, May 24, 2017 at 4:05 PM, Mark Graff - NOAA Federal <mark.graff(@noaa.gov> wrote:
Got it--maybe we can touch base tomorrow? I've got a pretty open schedule and could have a call whenever it

works on your end. |

Mark H. Graff
FOIA Officer/Bureau Chief Privacy Officer (BCPO)

National Oceanic and Atmospheric Administration
(301) 628-5658 (0O)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the
employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or
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reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the
message.

On Wed, May 24, 2017 at 4:02 PM, Stacey Nathanson - NOAA Federal <stacey.nathanson@noaa.gov> wrote:

Stacey

Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee or
agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Wed, May 24, 2017 at 3:56 PM, Mark Graff - NOAA Federal <mark.graff(@noaa.gov> wrote:
Hi Stacey--

I just wanted to ping you real quick on this an [ NG
¥

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney
work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the
employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or

reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the
message.
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April 26, 2017

SENT VIA FOIA ONLINE

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

Public Reference Facility (SOU1000)

1315 East-West Highway (SSMC3), Room 9719
Silver Spring, Maryland 20910

E: FOIA@noaa.gov

Re: Freedom of Information Act Request for Documents, Records, and Materials
Dear FOIA Officer(s):

Earthjustice, on behalf of Oceana, submits this request for records pursuant to the
Freedom of Information Act (FOIA), 5 U.S.C. § 552.

Documents Requested

The Highly Migratory Species Division of NMFS manages the dusky shark fishery
under the Highly Migratory Species Fishery Management Plan (HMS FMP). NMFS
published a final rule for Amendment 5b to the HMS FMP on April 4, 2017 and a
related final environmental impact statement (EIS) under the National Environmental
Policy Act in February 2017, which evaluated alternatives for dusky shark management
and selected preferred alternatives for Amendment 5b. The Highly Migratory Species
Division of NMFS collects self-reported logbook data on both the pelagic longline
fishery and the shark bottom longline fishery and utilizes that data to monitor bycatch
in both fisheries, including the bycatch of dusky sharks.

We request copies of all memoranda, studies, reports, data, correspondence,
comments, conversation records, files, electronic mail records, or other documents,
which were generated, received, kept, and/or considered by NMES relating to:

1. The data sources used to estimate shark bycatch in the HMS pelagic longline
and shark bottom longline fisheries.

50 CALIFORNIA STREET, SUITE 500 SAN FRANCISCO, CA 94111
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2. Logbook data related to shark bycatch, by species, in the HMS shark bottom
longline and pelagic longline fisheries.

3. Observer data and reports related to shark bycatch, by species, in the HMS
shark bottom longline and pelagic longline fisheries.

4. The total number of permitted vessels in the Gulf of Mexico reef fish fishery
and Southeastern Atlantic snapper-grouper fishery.

5. The number of vessels that have both a directed shark permit and a directed
reef fish or directed snapper-grouper permit in the Gulf of Mexico and
Southeastern Atlantic.

6. The number of vessels that have both an incidental permit to land sharks and
a directed reef fish permit or directed snapper-grouper permit in the Gulf of
Mexico and Southeastern Atlantic.

We request that any documents, records, and materials be produced in response to
these requests in an aggregated format, to the extent providing individualized data
on fishing boats or permits would implicate confidentiality concerns. In any case, we
request that that documents, records, data, and materials, aggregated or otherwise,
reflect species-specific information to the maximum extent it is available. This
request does not include the observer reports from the shark bottom longline fishery
observer program that are readily available on NMFS’s website (i.e., Characterization
of the Shark Bottom Longline Fishery: 2015, NOAA Technical Memorandum NMFS-
SEFSC-689).

For purposes of this request, “documents, records, and materials” should be interpreted
to include copies of all correspondence, including, but not limited to, internal
memoranda, memoranda and correspondence with any other federal, state or foreign
agencies or individuals, papers, maps, data, scientific (clinical and nonclinical) studies,
samples, schematics, field notes/reports, telephone logs, briefing/application
documents, electronic mail, and notes documenting any communication (regardless of
physical form or characteristics).

Fee Waiver Requested

We request a waiver of any fees associated with this request. FOIA mandates that
agencies waive or reduce search and copying fees where the disclosure is “in the public
interest because it is likely to contribute significantly to public understanding of the
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operations or activities of the government and is not primarily in the commercial
interest of the requester.” 5 U.S.C. § 552(a)(4)(A)(iii).

In addition to the statutory direction, the U.S. Department of Commerce has issued
regulations outlining factors that it considers in deciding whether a fee waiver is
warranted: (1) the request concerns the operations or activities of the government; (2)
the disclosure will have value to the public and will likely contribute to public
understanding of government operations or activities; (3) the disclosure will contribute
significantly to public understanding; (4) the disclosure is not primarily in the
requester’s commercial interest. See 15 C.F.R. § 4.11(k).

As one court explained, if a non-profit organization has “identified why they wanted
the administrative record, what they intended to do with it, to whom they planned on
distributing it, and the [relevant] expertise of their membership,” then a waiver is
appropriate. Ctr. for Biological Diversity v. Office of Mgmt. & Budget, 546 F. Supp. 2d 722,
727 (N.D. Cal. 2008) (internal quotation omitted). The information provided below
demonstrates that Oceana meets the required criteria and are entitled to a full fee
waiver.

1. The Request Concerns the Operations and Activities of the Government.

This FOIA request seeks information relevant to NMFS’s management of dusky shark
bycatch in the HMS fishery.

The EIS at issue here directly implicates the overfishing of dusky sharks in the HMS
fishery and the steep declines of the dusky shark population over the last few decades,
placing the species in an overfished state. This request will enable Oceana to evaluate
the strength of, and basis for, the agency’s analysis. Accordingly, the FOIA request
directly implicates the operations and activities of the government in managing public
resources in the HMS fishery.

2. The Requested Information Has Value to the Public and Will Likely
Contribute to Public Understanding of Government Operations or
Activities.

There is a direct connection between the requested records and NMFS’s operations and
activities in managing dusky shark bycatch in the HMS fishery. The requested records
relate to the government’s evaluation of bycatch and management of the HMS fishery.
Access to these records will allow Oceana to evaluate NMFS’s dusky shark bycatch
estimations for the HMS fishery. Consequently, the requested documents are critical to
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a meaningful assessment of the agency’s actions and a thorough public understanding
of the government’s operations and activities in regulating dusky shark bycatch.

While observer reports from the shark bottom longline fishery observer program are
available to the public, observer reports from the pelagic longline fishery and logbook
data from both fisheries, as requested by Oceana, are not. The requested documents are
necessary for the public to gain a complete understanding of the government’s
estimations of dusky shark bycatch in HMS fisheries. This information is critical to
assessing the government’s actions in protecting dusky sharks. Accordingly, disclosure
of the requested information will contribute significantly to public understanding of the
government’s operations and activities with respect to the HMS fisheries.

Oceana is a public-interest organization whose core mission involves using science, law,
and policy to protect the world’s oceans by, among other mechanisms, monitoring
government management of public resources, encouraging public participation in
government processes, and ensuring enforcement of applicable public laws. Oceana’s
experts will scrutinize the scientific underpinnings of the requested documents; these
analyses will form the basis for responding to NMFS’s proposed Amendment 5b and
related EIS, as well as educating the public. See Friends of the Coast Fork v. U.S. Dep’t of
the Interior, 110 F.3d 53, 55 (9th Cir. 1997).

Oceana also intends to disseminate information that may be available in the requested
records through various means, including newsletters, reports, newspaper and
magazine articles, electronic action alerts, web sites, and through other formal and
informal communications. These types of public outreach are sufficient to warrant a fee
waiver. See W. Watersheds Proj. v. Brown, 318 F. Supp. 2d 1036, 1041 (D. Idaho 2004)
(noting cases holding “statements of intent to disseminate requested information
through newsletters, popular news outlets, and presentations to public interest groups,
government agencies, and the general public sufficient to entitle an organization to a fee
waiver”).

Oceana possesses the experience and expertise necessary to evaluate the requested
information and provide it to the public in a useful form. Cf. W. Watersheds Proj., 318 F.
Supp. 2d at 1040-41. Oceana is highly qualified to extract, synthesize, analyze, and
convey the requested information to its members, other organizations, and the public at
large in a way that will increase understanding of government actions affecting public
resources in the Southeastern Atlantic Ocean and Gulf of Mexico.

Oceana staff and board include resource analysts, scientists (including a marine scientist
focused on sharks), lawyers, and professionals who specialize in public outreach. They
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use that expertise to analyze and evaluate information about government decisions
affecting public resources, such as the management of dusky shark bycatch, and
provide analyses and evaluations to members, other organizations, and the general
public.

Oceana has a long history of evaluating information similar to that requested here and
distributing it to help inform the public and encourage participation in future planning
processes. Oceana has gained a detailed understanding of the issues surrounding the
problem of dusky shark bycatch.

NMEFS appointed marine scientists from Oceana to serve on the HMS FMP Advisory
Panel for numerous years, including most recently from 2009 through 2011 and from
2014 to present. Oceana’s efforts concerning dusky sharks include numerous public
comments regarding the species to NMFS. Oceana has been involved in public
awareness events concerning dusky sharks and alerts its membership on issues
involving the protection of dusky sharks.

In addition, Oceana has a dedicated campaign to reduce bycatch throughout the United
States and published numerous reports describing the problem of bycatch in various
fisheries throughout the United States, including in the Gulf of Mexico and
Southeastern Atlantic Ocean, as well as reports describing the valuable species affected
by bycatch in these fisheries, including sharks and turtles. For example, in June 2014,
Oceana published a report entitled, “Wasted Cash: The price of Waste in the U.S.
Fishing Industry,” which reported on the value of discarded fish caught as bycatch in
the U.S. fishing industry.' Likewise, in March of 2014, Oceana published a report
entitled, “Wasted Catch: Unsolved Problems in U.S. Fisheries, which reported on
comprehensive national bycatch estimates nation-wide.” In addition, Oceana has
engaged in a public awareness campaign to inform U.S. citizens of the need for NMFS
to take measures that will reduce dusky shark bycatch and ensure this depleted shark
species recovers from its overfished status and 65 percent population decline.’

Moreover, Oceana staff and members have participated extensively in the relevant
public processes over the last decade, by, among other things, submitting comments to
NMES concerning the management of the dusky shark fishery and the protection of
dusky sharks in the marine ecosystem through the reduction of bycatch; commenting

! Amanda Keledjian et al., Wasted Catch: The Price of Waste in the U.S. Fishing Industry (June 2014),
http://usa.oceana.org/sites/default/files/reports/wasted _cash_report_final.pdf.

? Amanda Keledjian et al., Wasted Catch: Unsolved Problems in U.S. Fisheries (Mar. 2014),
http://usa.oceana.org/sites/default/files/reports/Bycatch Report FINAL.pdf.

? Oceana, Dusky Sharks, http://usa.oceana.org/our-work/promote-responsible-fishing/bycatch/dusky-sharks (last
visited April 17, 2017).





on the protection of endangered and threatened species; and engaging in the more
general public discourse over the HMS fisheries and associated marine life in various
public and scientific symposia.*

3. The Disclosure Will Contribute Significantly to Public Understanding.

Disclosure of these records will further the understanding of the public at large and is
likely to be of interest to a broad audience. Oceana is a public-interest organization
whose core mission is to protect the environment, public resources, and human health
by, among other mechanisms, monitoring government management of marine waters,
encouraging public participation in government processes, and ensuring enforcement
of applicable public laws. The requested documents will undergo significant scientific
and legal scrutiny by Oceana and these analyses will form the foundation for
responding to NMFS'’s actions to address dusky shark bycatch. The records will further
both the organization’s and members’ understanding of dusky shark bycatch in HMS
tisheries.

Issues involving dusky shark bycatch in the HMS fishery are of significant public
interest and have been the subject of significant public discourse as well as NMFS and
fishery management council processes.

The requested disclosure will significantly increase public understanding of NMFS’s
operations and activities pertaining to dusky sharks. Oceana’s headquarters is located
in Washington, D.C., and Oceana has additional offices in key U.S. coastal areas.
Oceana’s website and publications educate its over 700,000 members and supporters
and the public regarding shark bycatch. Oceana obtains broad media coverage. For
example, in 2016, over 12,000 media stories about Oceana or citing Oceana were
published or broadcast in the United States.

These records will provide information underlying the agency’s decision-making,
afford insight into the agency’s decision-making processes, and highlight any
competing viewpoints. These records will allow the requester to evaluate the agency’s
decision-making and the adequacy of the analyses, thereby facilitating public oversight
of agency operations.

Oceana, and other members of the public have participated actively in efforts to address
and reduce dusky shark bycatch. Oceana will use information gained through this

* See, e.g., Oceana Comments on Listing Oceanic Whitetip Shark as Threatened Under the ESA (Mar. 29, 2017);
Oceana Comments on Proposed Amendment 5b and DEIS (Dec. 22, 2016); Oceana Comments on Draft Addendum
IV to the Coastal Sharks Interstate Fishery Management Plan (July 11, 2016).
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FOIA request to inform its participation in fishery management council meetings,
comments to the agency, and as a basis for evaluating the analyses and conclusions
NMFS management decisions to address dusky shark bycatch.

4. QOceana Has No Commercial Interest in the Disclosure of the Information.

Oceana is a § 501(c)(3) tax-exempt nonprofit international advocacy organization
dedicated to mitigating environmental threats to the oceans, including threats that
affect marine wildlife, such as sharks. Oceana’s Responsible Fishing Campaign
includes the goal of seeking protections for sharks, as many shark populations
worldwide have faced severe population declines in recent years due to overfishing,
either through directed fisheries, bycatch, or the demand for fins.” The requester is a
nonprofit organization that has no commercial interest in the requested records. See
McClellan Ecological Seepage Situation v. Carlucci, 835 F.2d 1282, 1284 (9th Cir. 1987)
(noting that FOIA’s fee waiver provision is to be “liberally construed in favor of waivers
for noncommercial requestors” (quoting legislative history)).

5. Oceana Is a Media Representative.

Members of the news media are entitled to waivers of search fees. 5 U.S.C. §
552(a)(4)(A)(ii)(II); 43 C.F.R. § 2.39(a). A representative of the news media includes
"publishers of periodicals . . . who make their products available for purchase by or
subscription by or free distribution to the general public." 5 U.S5.C. § 552(a)(4)(A)(ii)(IIL);
43 C.F.R. § 2.70. News media broadly disseminate "information that is about current
events or that would be of current interest to the public." Id. The waiver extends to a
nonprofit organization that "gathers information of potential interest to a segment of the
public, uses its editorial skills to turn the raw materials into a distinct work, and
distributes that work to an audience." Nat'l Sec. Archive v. Dep’t of Def., 880 F.2d 1381,
1387 (D.C. Cir. 1989) (quoting 132 Cong. Rec. 514298 (daily ed. Sept. 30, 1986)); Cause of
Action v. FTC, 799 F.3d 1108, 1115-17 (D.C. Cir. 2015); Elec. Privacy Info. Ctr. V. Dep't of
Def., 241 F. Supp.2d 5, 12 (D.D.C. 2003).

Oceana functions as a member of the news media because it regularly gathers,
publishes, and disseminates information to the public. Oceana gathers, synthesizes, and

5 Worm, B., B. Davis, L. Kettemer, C.A. Ward-Paige, D. Chapman, M.R. Heithaus, S.T. Kessel, and S.H. Gruber.
2013. Global catches, exploitation rates, and rebuilding options for sharks. Marine Policy 40:194-204; Stevens, J.
D., T.I. Walker, S.F. Cook, and S.V. Fordham. 2005. Threats faced by chondrichthyan fish. Page 461, in S.L.
Fowler, R.D. Cavanagh, M. Camhi, G.H. Burgess, G.M. Cailliet, S.V Fordham, C.A. Simpfendorfer, and J.A.
Musick, editors. Sharks, rays and chimaeras: the status of chondrichthyan fishes. [UCN/SSG Shark Specialist
Group, Gland, Switzerland; Clarke, S. 2007. Social, economic, and regulatory drivers of the shark fin trade. Marine
Resource Economics, 22:305-327.





publishes information and news concerning marine conservation and bycatch which it
broadly disseminates to its membership and the press through its website and blog,
press releases, quarterly print magazine, and monthly email newsletter which it
distributes to its over 700,000 members and supporters. Cause of Action, 799 F.3d at 1124
(for the news-media provision, an organization's website, newsletter, press releases, and
press contacts will be considered in combination); Judicial Watch v. U.S. Dept. of Justice,
133 F. Supp. 2d 52, 53-4 (D.D.C. 2000) (website that disseminated information and radio
show were sufficient to establish status of representative of media) 22 880 F.2d at 1387
(quoting 132 Cong. Rec. 514298 (daily ed. Sept. 30, 1986)); 241 F. Supp. 2d at 14 n.6
(noting that newsletter that was "published regularly, over a period of time, and . . .
disseminate[d] actual news' to the public" was evidence that nonprofit organization
was a member of the news media).

H%%

As provided by 5 U.S.C. § 552(a)(6)(A), we look forward to a reply within twenty (20)
working days. If the agency chooses to withhold certain documents from disclosure
pursuant to FOIA exemptions, we request that it: (i) identify each such document with
particularity (including title, subject, date, author, recipient, and parties copied); (ii)
explain in full the basis on which non-disclosure is justified; and (iii) provide us with
any segregable portions of the documents for which a specific exemption is not claimed.

Please contact me if you have any questions, or if I can clarify this request in any way. 1
can be reached at (415) 217-2142. Thank you in advance for your assistance.

Sincerely,

s/ Brettny Hardy

Attorney

EARTHJUSTICE

500 California St., Suite 500
San Francisco, CA 94111
bhardy@earthjustice.org





From: Stacey Nathanson - NOAA Federal <stacey.nathanson@noaa.gov>

Sent: Thursday, May 25, 2017 9:34 AM
To: Mark Graff - NOAA Federal

Cc: Ruth Ann Lowery

Subject: Re: FOIA Litigation in the news

Attaching the complaint. Here is the description of the request taken directly from that complaint:
"seeking directives or communications barring or removing climate change-related words or phrases

from formal communications as well as the information, such as webpages about climate change, that
has been removed from public view."

Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information
that may be confidential, privileged, attorney work product, or otherwise exempt from disclosure under
applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please
notify us immediately that you have received this message in error, and delete the message.

On Thu, May 25, 2017 at 9:30 AM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:

| hadn't seen this--and it doesn't look like | have access to the EE News article without a
subscription. What's the subject matter so | can look it up in FOIAOnline?

Mark H. Graff
FOIA Officer/Bureau Chief Privacy Officer (BCPO)
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National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

(DO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains
information that may be confidential, privileged, attorney work product, or otherwise exempt from
disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named
recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction
of this message or its contents is strictly prohibited. Please notify us immediately that you have
received this message in error, and delete the message.

On Thu, May 25, 2017 at 9:23 AM, Stacey Nathanson - NOAA Federal
<stacey.nathanson@noaa.gov> wrote:

Have you guys seen this? Apparently, CBD filed FOIA lawsuits against EPA, State, Energy,
and Interior Tuesday. The linked article indicates that CBD has filed identical requests with us.

Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains
information that may be confidential, privileged, attorney work product, or otherwise exempt from
disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be
advised that any review, disclosure, use, dissemination, distribution, or reproduction of this message or
its contents is strictly prohibited. Please notify us immediately that you have received this message in
error, and delete the message.





---------- Forwarded message ----------

From: Katherine Renshaw - NOAA Federal <katherine.renshaw@noaa.gov>
Date: Thu, May 25, 2017 at 8:38 AM

Subject: FOIA Litigation in the news

To: Stacey Nathanson <stacey.nathanson@noaa.gov>

If you hadn't seen this:

https://www.eenews.net/eenewspm/2017/05/23/stories/1060054997

Katherine Renshaw

Section Chief

Environmental Review and Coordination Section
NOAA Office of General Counsel

U.S. Department of Commerce
301-713-7380
http://www.nepa.noaa.gov/

document_prm_..
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CENTER FOR BIOLOGICAL DIVERSITY
378 North Main Avenue
Tucson, AZ 85701,

Plaintiff,
v.

U.S. DEPARTMENT OF THE INTERIOR
1849 C Street. NW
Washington, D.C. 20240;

U.S. ENVIRONMENTAL PROTECTION
AGENCY

1200 Pennsylvania Avenue, NW
Washington, D.C. 20460;

U.S. DEPARTMENT OF ENERGY
1000 Independence Avenue, SW
Washington, D.C. 20585;

and
U.S. DEPARTMENT OF STATE
2201 C. Street, NW
Washington, D.C. 20037,

Defendants.

COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF

Case No.: 1:17-cv-0974

INTRODUCTION

1. The Center for Biological Diversity (“Center”’)—an environmental conservation

organization that works to protect native wildlife species and their habitats—challenges the

failure of the U.S. Department of Interior, U.S. Environmental Protection Agency, U.S.

Department of Energy, and U.S. Department of State to provide records concerning the Trump
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administration’s censorship of these federal departments’ and their component agencies’
discussion or dissemination about climate change, in violation of the Freedom of Information
Act, 5 U.S.C. § 552, as amended (“FOIA” or “Act”), or alternatively, the Administrative
Procedure Act, 5 U.S.C. §§ 701-06 (“APA™).

2. From January through March 2017, news outlets reported that the Trump
administration directed numerous federal departments and agencies to remove information from
their websites about climate change and/or to cease use of phrases such as “climate change,”
“emissions reduction,” or “Paris agreement” in agency documents. These departments and
agencies include the four named defendants in this action.

3. To understand these actions, the Center filed FOIA requests with each of the
defendants, seeking directives or communications barring or removing climate change-related
words or phrases from formal communications as well as the information, such as webpages
about climate change, that has been removed from public view.

4. However, although each defendant acknowledged the Center’s request, none have
provided any responsive records or stated when they might do so.

5. Defendants are unlawfully withholding the records by failing to search for and
provide all responsive records to the Center. The defendants’ failure to comply with FOIA by
releasing all records related to the censorship of climate change-related words and phrases is
contrary to FOIA and undermines FOIA’s policy of government transparency.

6. Because prompt access to these records is necessary to effectuate FOIA’s
purpose, the Center seeks declaratory relief establishing that defendants are in violation of FOIA,
or alternatively, the APA. The Center also seeks injunctive relief directing defendants to provide

responsive records without any further delay.





Case 1:17-cv-00974 Document 1 Filed 05/23/17 Page 3 of 36

JURISDICTION AND VENUE

7. This Court has jurisdiction over this matter pursuant to 5 U.S.C. § 552(a)(4)(B)
and 28 U.S.C. § 1331 because this action arises under FOIA, the APA, and the Declaratory
Judgment Act, 28 U.S.C. §§ 2201-2202.

8. Venue properly vests in this Court pursuant to 5 U.S.C. § 552(a)(4)(B), which
provides venue for FOIA cases in this district, because a portion of the responsive records may
be found in this district.

0. Declaratory relief is appropriate under 28 U.S.C. § 2201.

10. Injunctive relief is appropriate under 28 U.S.C. § 2202 and 5 U.S.C. §
552(a)(4)(B).

PARTIES

11. Plaintiff CENTER FOR BIOLOGICAL DIVERSITY is a national, non-profit
conservation organization with offices throughout the United States. The Center has more than
58,000 members. The Center and its members are harmed by EPA’s violations of FOIA, or
alternatively the APA, as such violations preclude the Center from gaining a full understanding
of the circumstances, rationales, and individuals involved in the Trump administration’s
censorship of climate change-related information.

12.  Defendant U.S DEPARTMENT OF THE INTERIOR (“Interior Department”) is
an independent agency of the executive branch of the U.S. government. The Interior Department
is in possession and control of the records that the Center seeks, and as such, it is subject to
FOIA pursuant to 5 U.S.C. § 552(%).

13.  Defendant U.S. ENVIRONMENTAL PROTECTION AGENCY (“EPA”) is an

independent agency of the executive branch of the U.S. government. EPA is in possession and
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control of the records that the Center seeks, and as such, it is subject to FOIA pursuant to 5
U.S.C. § 552(%).

14. Defendant U.S. DEPARTMENT OF ENERGY (“Energy Department”) is an
independent agency of the executive branch of the U.S. government. The Energy Department is
in possession and control of the records that the Center seeks, and as such, it is subject to FOIA
pursuant to 5 U.S.C. § 552(f).

15. Defendant U.S. DEPARTMENT OF STATE (“State Department”) is an
independent agency of the executive branch of the U.S. government. The State Department is in
possession and control of the records that the Center seeks, and as such, it is subject to FOIA
pursuant to 5 U.S.C. § 552(f).

STATUTORY BACKGROUND

16. FOIA’s basic purpose is government transparency. It establishes the public’s
right to access all federal agency records unless such records may be withheld pursuant to one of
nine, narrowly construed FOIA exemptions. 5 U.S.C. § 552(b)(1)-(9).

17. FOIA imposes strict and rigorous deadlines on federal agencies when they receive
a request for records pursuant to FOIA. Specifically, an agency must determine whether to
disclose responsive records and notify the requester of its determination within 20 working days
of receiving a FOIA request, and it must make records “promptly” available unless it can
establish that certain unusual circumstances are present and/or that it may lawfully withhold
records, or portions thereof, from disclosure. Id. § 552(a)(3)(A), (a)(6). Also within 20 working
days, the agency must inform the requester that it has a right to appeal the agency’s

determination. Id. § 552(a)(6)(A)(1).
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18. FOIA places the burden on the agency to prove that it may withhold responsive
records from a requester. /d. § 552(a)(4)(B).

19. Congress has specified limited circumstances in which federal agencies may
obtain more time to make the determination that is required by 5 U.S.C. § 552(a)(6)(A)(1).

20. First, an agency may toll the 20-working-day deadline to seek additional
information or clarification from a requester, but that tolling period ends when the agency
receives such information or clarification. Id. § 552(a)(6)(A)(ii).

21. Second, an agency may extend the 20-working-day deadline for an additional 10
working days by giving a written notice to the requester that sets forth “unusual circumstances”
to justify a deadline extension which also requires that it provide the date by which the agency
expects to make the determination. Id. § 552(a)(6)(B)(i). However, to invoke such “unusual
circumstances,” the agency must provide the requester with “an opportunity to limit the scope of
the request so that it may be processed within [20 working days] or an opportunity to arrange
with the agency an alternative time frame for processing the request or a modified request.” Id. §
552(a)(6)(B)(ii). In addition, when asserting unusual circumstances, the agency “shall make
available its FOIA Public Liaison” to “assist in the resolution of any disputes between the
requester and the agency.” Id.

22. FOIA requires each agency to make reasonable efforts to search for records in a
manner that is reasonably calculated to locate all records that are responsive to the FOIA request.
Id. § 552(a)(3)(C)-(D).

23. FOIA requires federal agencies to expeditiously disclose requested records, see id.
§ 552, and mandates a policy of broad disclosure of government records. Any inquiry under

FOIA brings with it a strong presumption in favor of disclosure.
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24. Congress recognized that in certain, limited instances, records may be withheld as
exempt from FOIA’s broad disclosure mandate, and thus created nine categories of exemptions.
Id. § 552(b). These exemptions, however, are narrowly construed in light of FOIA’s dominant
objective of disclosure, not secrecy.

25. The U.S. district courts have jurisdiction “to enjoin the agency from withholding
agency records and to order the production of any agency records improperly withheld from the
complainant.” Id. § 552(a)(4)(B).

26. Alternatively, an agency’s response to a FOIA request and/or a FOIA appeal is
subject to judicial review under the APA, which confers a right of judicial review on any person
who is adversely affected by agency action, 5 U.S.C. § 702, and authorizes district courts to
compel agency action that is unlawfully withheld or unreasonably delayed. /d. § 706(1). District
courts must set aside any agency action that is found to be “arbitrary, capricious, an abuse of
discretion or otherwise not in accordance with law.” Id. § 706(2)(A).

FACTUAL BACKGROUND

Interior Department FOIA Request (OS-2017-00384)

27. On March 30, 2017, the Center submitted a FOIA request to the Interior
Department, requesting “all agency directives, instructions, and/or other communications,
including communications with the Trump administration transition team, instructing agency
and/or department staff to not use, or to remove from formal agency communications, any
climate change-related or energy-related words or phrases, including but not limited to ‘climate
change,” ‘global warming,” ‘climate disruption,” ‘greenhouse gas emissions,” ‘emissions

reductions,” and/or ‘Paris agreement,” and any related words or phrases.”
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28.  The same day, the Interior Department acknowledged the Center’s request and
assigned it tracking number OS-2017-00384 (“Interior Department FOIA Request”).

29. A determination on the Center’s FOIA request to the Interior Department was due
by April 27, 2017, which is 20 working days after the date of the Interior Department’s
acknowledgement of the request.

30. As of the date of the filing of this complaint, which is 18 days past the 20-
working-day deadline, the Interior Department has not requested additional time to respond,
provided any responsive records, or provided a determination in response to the Center’s FOIA
request.

EPA FOIA Request (EPA-HQ-2017-005517)

31. On March 30, 2017, the Center submitted a FOIA request to the EPA, requesting
“all agency directives, instructions, and/or other communications, including communications
with the Trump administration transition team, instructing agency and/or department staff to not
use, or to remove from formal agency communications, any climate change-related or energy-
related words or phrases, including but not limited to ‘climate change,’ ‘global warming,’
‘climate disruption,’ ‘greenhouse gas emissions,” ‘emissions reductions,” and/or ‘Paris
agreement,” and any related words or phrases.”

32. The same day, the EPA acknowledged the Center’s request and assigned it
tracking number EPA-HQ-2017-005517 (“EPA FOIA Request”). On March 12, 2017, EPA
granted a waiver of fees in connection with the request.

33. A determination on the Center’s FOIA request to the EPA was due by April 27,

2017, which is 20 working days after the date of the EPA’s acknowledgement of the request.
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34. After receiving no further communications from EPA regarding this request, by
letter dated May 8, 2017, the Center informed EPA that its determination was overdue and
offered to assist EPA in making a determination on the Center’s EPA FOIA Request. The
Center also requested an estimate for when EPA would make a determination on the Center’s
FOIA request.

35. As of the date of the filing of this complaint, which is 18 days past the 20-
working-day deadline, EPA has not responded to the Center’s May 8, 2017 letter, requested
additional time to respond to the Center’s FOIA request, provided any responsive records, made
a determination, or provided an estimated date of completion of the Center’s FOIA request.

Energy Department FOIA Request (HQ-2017-00806)

36. On March 30, 2017, the Center submitted a FOIA request to the Energy
Department, requesting “all agency directives, instructions, and/or other communications,
including communications with the Trump administration transition team, instructing agency
and/or department staff to not use, or to remove from formal agency communications, any
climate change-related or energy-related words or phrases, including but not limited to ‘climate
change,” ‘global warming,” ‘climate disruption,” ‘greenhouse gas emissions,” ‘emissions
reductions,” and/or ‘Paris agreement,” and any related words or phrases.”

37. The next day, on March 31, 2017, the Energy Department acknowledged the
Center’s request and assigned it tracking number HQ-2017-00806 (“Energy Department FOIA
Request”).

38. On April 11, 2017, a representative of the Energy Department, Ms. Natalie
Anderson, contacted Ms. Margaret E. Townsend of the Center for Biological Diversity by phone

and email. Ms. Anderson stated that she wanted to clarify the timeframe for records that are
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responsive to the Center’s Energy Department FOIA Request. In response, Ms. Townsend
informed Ms. Anderson that the Energy Department could search for and provide all responsive
records that were generated on or after November 9, 2016.

39. Ms. Anderson also stated that the Energy Department had received many FOIA
requests that are similar to the Center’s Energy Department FOIA Request, and in an email dated
April 11, 2017, suggested that if the Center would agree to limit the department’s search to two
of its program offices—specifically, the Office of International Affairs (“OIA”) and the Office of
Energy Policy and Systems Analysis (“EPSA”)—this “should allow [the Energy Department] to
provide a response more quickly.” Accordingly, the Center agreed to limit the department’s
search to the OIA and EPSA.

40. Also in her April 11, 2017 email, Ms. Anderson asked if the Center would agree
to eliminate the phrases “including but not limited to”” and “any related words or phrases” from

its request, and if the Center would like to include any search terms in addition to “climate

99 ¢¢ 29 ¢ 99 ¢ 99 ¢¢

change,” “global warming,” “climate disruption,” “greenhouse gas emissions,” “emissions
reductions,” and/or “Paris agreement.” In response, Ms. Townsend added the terms “climate”
and “fossil fuels” to the search terms to be used by the Energy Department during its search for
responsive records from the OIA and EPSA.

41. By email dated April 13, 2017, Ms. Anderson confirmed the scope of the
department’s search for responsive records, stating that the department would “move forward
with processing.”

42. By letter dated April 26, 2017, Energy Department FOIA Officer Alexander C.

Morris confirmed the agreement of Ms. Anderson and Ms. Townsend regarding the scope of the
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department’s search, informed the Center that the request was assigned to OIA and EPSA, and
granting the Center’s request for a waiver of fees.

43. A determination on the Center’s Energy Department FOIA Request was due on
May 11, 2017, which is 20 working days after the date of Ms. Anderson’s email stating that the
department was prepared to “move forward with processing.”

44. As of the date of the filing of this complaint, which is eight days past the 20-
working-day deadline, the Energy Department has not requested additional time to respond,
provided any responsive records, or provided a determination in response to the Center’s FOIA
request.

State Department FOIA Request

45. On April 3, 2017, the Center submitted a FOIA request to the State Department,
requesting “all agency directives, instructions, and/or other communications, including
communications with the Trump administration transition team, instructing agency and/or
department staff to not use, or to remove from formal agency communications, any climate
change-related or energy-related words or phrases, including but not limited to ‘climate change,’
‘global warming,” ‘climate disruption,” ‘greenhouse gas emissions,” ‘emissions reductions,’
and/or ‘Paris agreement,” and any related words or phrases.”

46. The next day, on April 4, 2017, the State Department acknowledged the Center’s
request and assigned it tracking number F-2017-08517 (“State Department FOIA Request”).

47. By form letter dated April 10, 2017, the Requester Communications Branch of the
State Department’s Office of Information Programs & Services re-acknowledged receipt of the
Center’s FOIA request, and it also granted a public interest waiver of fees that are incurred in

processing the request.

10
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48. A determination on the Center’s FOIA request to the State Department was due
by May 2, 2017, which is 20 working days after the date of the State Department’s
acknowledgement of the request.

49. As of the date of the filing of this complaint, which is 15 days past the 20-
working-day deadline, the State Department has not requested additional time to respond,
provided any responsive records, or provided a determination in response to the Center’s FOIA
request.

All Requests

50.  None of FOIA’s nine exemptions to the statute’s disclosure mandate apply to the

records that are responsive to any of the Center’s FOIA requests. Id. § 552(b).

51. The Center has been required to expend resources to prosecute this action.

CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
VIOLATION OF THE FREEDOM OF INFORMATION ACT
Failure to Comply with FOIA’s Mandatory Determination Deadline

COUNT ONE: The Interior Department Missed FOIA’s Mandatory Determination
Deadline for the Center’s Interior Department FOIA Request Number OS-2017-00384

52. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

53.  The Interior Department has violated FOIA by refusing to disclose records that
are responsive to the Center’s Interior Department FOIA Request Number OS-2017-00384.

54. The Center has a statutory right to a final determination from the Interior

Department on FOIA Request Number OS-2017-00384 in a manner that complies with FOIA.
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The Interior Department has violated the Center’s rights in this regard by unlawfully delaying its
response beyond the deadline that FOIA mandates. 5 U.S.C. § 552(a)(6)(A)(1).

55.  Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to the Interior Department in the
foreseeable future.

56.  The Center’s organizational activities will be adversely affected if the Interior
Department continues to violate FOIA’s disclosure provisions as it has in this case.

57. Unless enjoined and made subject to a declaration of Plaintiff’s legal rights by
this Court, the Interior Department will continue to violate Plaintiff’s rights to receive public
records under FOIA.

COUNT TWO: EPA Missed FOIA’s Mandatory Determination Deadline for the Center’s
EPA FOIA Request Number EPA-HQ-2017-005517

58. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

59. EPA has violated FOIA by refusing to disclose records that are responsive to the
Center’s EPA FOIA Request Number EPA-HQ-2017-005517.

60. The Center has a statutory right to a final determination from EPA on its EPA
FOIA Request Number EPA-HQ-2017-005517 in a manner that complies with FOIA. EPA has
violated the Center’s rights in this regard by unlawfully delaying its response beyond the
deadline that FOIA mandates. 5 U.S.C. § 552(a)(6)(A)(1).

61.  The Center’s organizational activities will be adversely affected if EPA is allowed
to continue violating FOIA’s decision deadlines as it has in this case.

62.  Unless enjoined and made subject to a declaration of the Center’s legal rights by

this Court, EPA will continue to violate the Center’s rights to receive public records under FOIA.
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COUNT THREE: The Energy Department Missed FOIA’s Mandatory Determination
Deadline for the Center’s Energy Department FOIA Request Number EPA-HQ-2017-
005517

63.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

64. The Energy Department has violated FOIA by refusing to disclose records that are
responsive to the Center’s Energy Department FOIA Request Number HQ-2017-00806.

65. The Center has a statutory right to a final determination from the Energy
Department on its Energy Department FOIA Request Number HQ-2017-00806 in a manner that
complies with FOIA. The Energy Department has violated the Center’s rights in this regard by
unlawfully delaying its response beyond the deadline that FOIA mandates. 5 U.S.C. §
552(a)(6)(A)(D).

66.  The Center’s organizational activities will be adversely affected if the Energy
Department is allowed to continue violating FOIA’s decision deadlines as it has in this case.

67. Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the Energy Department will continue to violate the Center’s rights to receive public
records under FOIA.

COUNT FOUR: The State Department Missed FOIA’s Mandatory Determination
Deadline for the Center’s State Department FOIA Request Number F-2017-08517

68. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

69. The State Department has violated FOIA by refusing to disclose records that are
responsive to the Center’s State Department FOIA Request Number F-2017-08517.

70. The Center has a statutory right to a final determination from the State

Department on its State Department FOIA Request Number F-2017-08517 in a manner that
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complies with FOIA. The State Department has violated the Center’s rights in this regard by
unlawfully delaying its response beyond the deadline that FOIA mandates. 5 U.S.C. §
552(a)(6)(A)().

71.  The Center’s organizational activities will be adversely affected if the State
Department is allowed to continue violating FOIA’s decision deadlines as it has in this case.

72. Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the State Department will continue to violate the Center’s rights to receive public
records under FOIA.

SECOND CLAIM FOR RELIEF

VIOLATION OF THE FREEDOM OF INFORMATION ACT
Failure to Disclose All Responsive Records to the Center

COUNT ONE: The Interior Department Has Unlawfully Withheld Records Responsive to
Interior Department FOIA Request Number OS-2017-00384

73. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.
74. The Center has a statutory right to the records it seeks, and there is no legal basis

for the Interior Department to assert that any of FOIA’s nine exemptions to mandatory disclosure
apply to withhold these records from the Center. See 5 U.S.C. § 552(b)(1)-(9).

75. The Interior Department has violated the Center’s rights in this regard by
withholding records that are responsive to the Center’s Interior Department FOIA Request
Number OS-2017-00384.

76.  Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in FOIA requests to the Interior Department in the

foreseeable future.
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77.  The Center’s organizational activities will be adversely affected if the Interior
Department continues to violate FOIA’s disclosure provisions as it has in this case.

78.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the Interior Department will continue to violate the Center’s rights to receive public
records under FOIA.

COUNT TWO: EPA Has Unlawfully Withheld Records Responsive to EPA FOIA Request
Number EPA-HQ-2017-005517

79. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.
80. The Center has a statutory right to the records it seeks, and there is no legal basis

for EPA to assert that any of FOIA’s nine exemptions to mandatory disclosure apply to withhold
these records from the Center. See 5 U.S.C. § 552(b)(1)-(9).

81. EPA has violated the Center’s rights in this regard by withholding records that are
responsive to the Center’s EPA FOIA Request Number EPA-HQ-2017-005517.

82.  Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in FOIA requests to EPA in the foreseeable future.

83.  The Center’s organizational activities will be adversely affected if EPA continues
to violate FOIA’s disclosure provisions as it has in this case.

84. Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, EPA will continue to violate the Center’s rights to receive public records under FOIA.

COUNT THREE: The Energy Department Has Unlawfully Withheld Records Responsive
to Energy Department FOIA Request Number HQ-2017-00806

85. Plaintiff re-alleges and incorporates by reference the allegations made in all

preceding paragraphs.

15





Case 1:17-cv-00974 Document 1 Filed 05/23/17 Page 16 of 36

86. The Center has a statutory right to the records it seeks, and there is no legal basis
for the Energy Department to assert that any of FOIA’s nine exemptions to mandatory disclosure
apply to withhold these records from the Center. See 5 U.S.C. § 552(b)(1)-(9).

87.  The Energy Department has violated the Center’s rights in this regard by
withholding records that are responsive to the Center’s Energy Department FOIA Request
Number HQ-2017-00806.

88.  Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in FOIA requests to the Energy Department in the
foreseeable future.

89.  The Center’s organizational activities will be adversely affected if the Energy
Department continues to violate FOIA’s disclosure provisions as it has in this case.

90.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the Energy Department will continue to violate the Center’s rights to receive public
records under FOIA.

COUNT FOUR: The State Department Has Unlawfully Withheld Records Responsive to
The State Department FOIA Request Number F-2017-08517

91. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

92. The Center has a statutory right to the records it seeks, and there is no legal basis
for the State Department to assert that any of FOIA’s nine exemptions to mandatory disclosure
apply to withhold these records from the Center. See 5 U.S.C. § 552(b)(1)-(9).

93.  The State Department has violated the Center’s rights in this regard by
withholding records that are responsive to the Center’s State Department FOIA Request Number

F-2017-08517.
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94.  Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in FOIA requests to the State Department in the
foreseeable future.

95.  The Center’s organizational activities will be adversely affected if the State
Department continues to violate FOIA’s disclosure provisions as it has in this case.

96.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the State Department will continue to violate the Center’s rights to receive public
records under FOIA.

THIRD CLAIM FOR RELIEF

VIOLATION OF THE FREEDOM OF INFORMATION ACT
Failure to Conduct an Adequate Search for Responsive Records

COUNT ONE: The Interior Department Has Failed to Conduct an Adequate Search for
All Records Responsive to Interior Department FOIA Request Number OS-2017-00384

97. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

98. The Center has a statutory right to have the Interior Department process its FOIA
requests in a manner that complies with FOIA. 5 U.S.C. § 552(a)(3). The Interior Department
violated the Center’s rights in this regard when it unlawfully failed to undertake a search that is
reasonably calculated to locate all records that are responsive to Interior Department FOIA
Request Number OS-2017-00384.

99.  Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to the Interior Department in the

foreseeable future.
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100. The Center’s organizational activities will be adversely affected if the Interior
Department continues to violate FOIA’s requirement to undertake a search that is reasonably
calculated to locate records that are responsive to the Center’s FOIA requests.

101.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the Interior Department will continue to violate the Center’s rights to receive public
records under FOIA.

COUNT TWO: EPA Has Failed to Conduct an Adequate Search for All Records
Responsive to EPA FOIA Request Number EPA-HO-2017-005517

102.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

103. The Center has a statutory right to have EPA process its FOIA requests in a
manner that complies with FOIA. 5 U.S.C. § 552(a)(3). EPA violated the Center’s rights in this
regard when it unlawfully failed to undertake a search that is reasonably calculated to locate all
records that are responsive to EPA FOIA Request Number EPA-HQ-2017-005517.

104. Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to EPA in the foreseeable future.

105. The Center’s organizational activities will be adversely affected if EPA continues
to violate FOIA’s requirement to undertake a search that is reasonably calculated to locate
records that are responsive to the Center’s FOIA requests.

106.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, EPA will continue to violate the Center’s rights to receive public records under FOIA.

COUNT THREE: The Energy Department Has Failed to Conduct an Adequate Search for
All Records Responsive to Energy Department FOIA Request Number HQ-2017-00806
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107.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

108.  The Center has a statutory right to have the Energy Department process its FOIA
requests in a manner that complies with FOIA. 5 U.S.C. § 552(a)(3). The Energy Department
violated the Center’s rights in this regard when it unlawfully failed to undertake a search that is
reasonably calculated to locate all records that are responsive to Energy Department FOIA
Request Number HQ-2017-00806.

109. Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to the Energy Department in the
foreseeable future.

110. The Center’s organizational activities will be adversely affected if the Energy
Department continues to violate FOIA’s requirement to undertake a search that is reasonably
calculated to locate records that are responsive to the Center’s FOIA requests.

111.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the Energy Department will continue to violate the Center’s rights to receive public
records under FOIA.

COUNT FOUR: The State Department Has Failed to Conduct an Adequate Search for All
Records Responsive to State Department FOIA Request Number F-2017-08517

112.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

113.  The Center has a statutory right to have the State Department process its FOIA
requests in a manner that complies with FOIA. 5 U.S.C. § 552(a)(3). The State Department

violated the Center’s rights in this regard when it unlawfully failed to undertake a search that is
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reasonably calculated to locate all records that are responsive to State Department FOIA Request
Number F-2017-08517.

114. Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to the State Department in the
foreseeable future.

115. The Center’s organizational activities will be adversely affected if the State
Department continues to violate FOIA’s requirement to undertake a search that is reasonably
calculated to locate records that are responsive to the Center’s FOIA requests.

116. Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the State Department will continue to violate the Center’s rights to receive public
records under FOIA.

FOURTH CLAIM FOR RELIEF

VIOLATION OF THE FREEDOM OF INFORMATION ACT
Failure to Provide Reasonably Segregable Portions of Any Lawfully Exempt Records

COUNT ONE: The Interior Department Failed to Provide all Reasonably Segregable
Portions of Any Lawfully Exempt Records

117. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

118.  The Center has a statutory right to any reasonably segregable portion of a record
that contains information that is subject to any of FOIA’s exemptions. 5 U.S.C. § 552(b).

119.  The Interior Department violated the Center’s rights in this regard by unlawfully
withholding reasonably segregable portions of any lawfully exempt records that are responsive to

Interior Department FOIA Request Number OS-2017-00384.
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120. Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to the Interior Department in the
foreseeable future.

121.  The Center’s organizational activities will be adversely affected if the Interior
Department is allowed to continue violating FOIA’s disclosure provisions as it has in this case.

122.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the Interior Department will continue to violate the Center’s rights to receive public
records under FOIA.

COUNT TWO: EPA Failed to Provide all Reasonably Segregable Portions of Any
Lawfully Exempt Records

123.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

124.  The Center has a statutory right to any reasonably segregable portion of a record
that contains information that is subject to any of FOIA’s exemptions. 5 U.S.C. § 552(b).

125.  EPA violated the Center’s rights in this regard by unlawfully withholding
reasonably segregable portions of any lawfully exempt records that are responsive to EPA FOIA
Request Number EPA-HQ-2017-005517.

126. Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to EPA in the foreseeable future.

127.  The Center’s organizational activities will be adversely affected if EPA is allowed
to continue violating FOIA’s disclosure provisions as it has in this case.

128.  Unless enjoined and made subject to a declaration of the Center’s legal rights by

this Court, EPA will continue to violate the Center’s rights to receive public records under FOIA.
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COUNT THREE: The Energy Department Failed to Provide all Reasonably Segregable
Portions of Any Lawfully Exempt Records

129. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

130. The Center has a statutory right to any reasonably segregable portion of a record
that contains information that is subject to any of FOIA’s exemptions. 5 U.S.C. § 552(b).

131.  The Energy Department violated the Center’s rights in this regard by unlawfully
withholding reasonably segregable portions of any lawfully exempt records that are responsive to
Energy Department FOIA Request Number HQ-2017-00806.

132. Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to the Energy Department in the
foreseeable future.

133.  The Center’s organizational activities will be adversely affected if the Energy
Department is allowed to continue violating FOIA’s disclosure provisions as it has in this case.

134.  Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the Energy Department will continue to violate the Center’s rights to receive public
records under FOIA.

COUNT FOUR: The State Department Failed to Provide all Reasonably Segregable
Portions of Any Lawfully Exempt Records

135. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.
136. The Center has a statutory right to any reasonably segregable portion of a record

that contains information that is subject to any of FOIA’s exemptions. 5 U.S.C. § 552(b).
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137.  The State Department violated the Center’s rights in this regard by unlawfully
withholding reasonably segregable portions of any lawfully exempt records that are responsive to
State Department FOIA Request Number EPA-HQ-2017-005517.

138.  Based on the nature of the Center’s organizational activities, it will undoubtedly
continue to employ FOIA’s provisions in record requests to the State Department in the
foreseeable future.

139.  The Center’s organizational activities will be adversely affected if the State
Department is allowed to continue violating FOIA’s disclosure provisions as it has in this case.

140. Unless enjoined and made subject to a declaration of the Center’s legal rights by
this Court, the State Department will continue to violate the Center’s rights to receive public
records under FOIA.

FIFTH CLAIM FOR RELIEF
VIOLATION OF THE ADMINISTRATIVE PROCEDURE ACT

(In the Alternative to the First through Fourth Claims)
Unlawfully Withheld or Unreasonably Delayed Actions that FOIA Requires

COUNT ONE: The Interior Department Withheld or Unreasonably Delayed Actions that
FOIA Requires

141. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

142.  The Interior Department unlawfully withheld agency action by failing to comply
with the mandates of FOIA consequent to its failure and refusal to (1) search for and disclose
records that are responsive to Interior Department FOIA Request Number OS-2017-00384; (2)
make a timely and lawful determination on Interior Department FOIA Request Number OS-
2017-00384; (3) conduct a search that is reasonably calculated to locate all responsive records to

Interior Department FOIA Request Number OS-2017-00384; (4) provide the Center with records
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that are responsive to Interior Department FOIA Request Number OS-2017-00384 that are not
within the scope of any of FOIA’s exemptions to mandatory disclosure; and (5) provide the
Center with all reasonably segregable portions of responsive records to Interior Department
FOIA Request Number OS-2017-00384 in the event that records may be subject to an
exemption. The Interior Department’s failures constitute agency actions that are unlawfully
withheld, and therefore, these actions are actionable pursuant to the APA, 5 U.S.C. § 706(1).

143.  Alternatively, the Interior Department unreasonably delayed agency action by
failing to comply with the mandates of FOIA consequent to its failure and refusal to (1) search
for and disclose records that are responsive to to Interior Department FOIA Request Number OS-
2017-00384; (2) make a timely and lawful determination on to Interior Department FOIA
Request Number OS-2017-00384; (3) conduct a search that is reasonably calculated to locate all
records that are responsive to to Interior Department FOIA Request Number OS-2017-00384; (4)
provide the Center with records that are responsive to OS-2017-00384 that may not be withheld
pursuant to any of FOIA’s narrowly construed exemptions to mandatory disclosure; and (5)
provide the Center with reasonably segregable portions of records responsive to Interior
Department FOIA Request Number OS-2017-00384 which contain any material that may be
lawfully withheld under an exemption(s). The Interior Department’s failures constitute agency
action unreasonably delayed and therefore actionable pursuant to the APA, 5 U.S.C. § 706(1).

144.  As alleged above, the Interior Department’s failure to comply with the mandates
of FOIA has injured the Center’s interests in public oversight of governmental operations and is
in violation of its statutory duties under the APA.

145. The Center has suffered a legal wrong as a result of the Interior Department’s

failure to comply with the mandates of FOIA. As alleged above, the Interior Department
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violated its statutory duties under the APA and injured the Center’s interests in public oversight
of governmental operations.

146. The Center has no other adequate remedy at law to redress the violations noted
above.

147.  Plaintiff is entitled to judicial review under the APA, 5 U.S.C. § 702.

COUNT TWO: EPA VWithheld or Unreasonably Delayed Actions that FOIA Requires

148.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

149. EPA unlawfully withheld agency action by failing to comply with the mandates of
FOIA consequent to its failure and refusal to (1) search for and disclose records that are
responsive to EPA FOIA Request Number EPA-HQ-2017-005517; (2) make a timely and lawful
determination on EPA FOIA Request Number EPA-HQ-2017-005517; (3) conduct a search that
is reasonably calculated to locate all responsive records to EPA FOIA Request Number EPA-
HQ-2017-005517; (4) provide the Center with records that are responsive to EPA FOIA Request
Number EPA-HQ-2017-005517 that are not within the scope of any of FOIA’s exemptions to
mandatory disclosure; and (5) provide the Center with all reasonably segregable portions of
responsive records to EPA FOIA Request Number EPA-HQ-2017-005517 in the event that
records may be subject to an exemption. EPA’s failures constitute agency actions that are
unlawfully withheld, and therefore, these actions are actionable pursuant to the APA, 5 U.S.C. §
706(1).

150. Alternatively, EPA unreasonably delayed agency action by failing to comply with
the mandates of FOIA consequent to its failure and refusal to (1) search for and disclose records

that are responsive to EPA FOIA Request Number EPA-HQ-2017-005517; (2) make a timely
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and lawful determination on EPA FOIA Request Number EPA-HQ-2017-005517; (3) conduct a
search that is reasonably calculated to locate all records that are responsive to EPA FOIA
Request Number EPA-HQ-2017-005517; (4) provide the Center with records that are responsive
to EPA FOIA Request Number EPA-HQ-2017-005517 that may not be withheld pursuant to any
of FOIA’s narrowly construed exemptions to mandatory disclosure; and (5) provide the Center
with reasonably segregable portions of records responsive to EPA FOIA Request Number EPA-
HQ-2017-005517 which contain any material that may be lawfully withheld under an
exemption(s). EPA’s failures constitute agency action unreasonably delayed and therefore
actionable pursuant to the APA, 5 U.S.C. § 706(1).

151. Asalleged above, EPA’s failure to comply with the mandates of FOIA has injured
the Center’s interests in public oversight of governmental operations and is in violation of its
statutory duties under the APA.

152.  The Center has suffered a legal wrong as a result of EPA’s failure to comply with
the mandates of FOIA. As alleged above, EPA violated its statutory duties under the APA and
injured the Center’s interests in public oversight of governmental operations.

153.  The Center has no other adequate remedy at law to redress the violations noted
above.

154. Plaintiff is entitled to judicial review under the APA, 5 U.S.C. § 702.

COUNT THREE: The Energy Department Withheld or Unreasonably Delaved Actions
that FOIA Requires

155.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.
156. The Energy Department unlawfully withheld agency action by failing to comply

with the mandates of FOIA consequent to its failure and refusal to (1) search for and disclose
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records that are responsive to Energy Department FOIA Request Number HQ-2017-00806; (2)
make a timely and lawful determination on Energy Department FOIA Request Number HQ-
2017-00806; (3) conduct a search that is reasonably calculated to locate all responsive records to
Energy Department FOIA Request Number HQ-2017-00806; (4) provide the Center with records
that are responsive to Energy Department FOIA Request Number HQ-2017-00806 that are not
within the scope of any of FOIA’s exemptions to mandatory disclosure; and (5) provide the
Center with all reasonably segregable portions of responsive records to Energy Department
FOIA Request Number HQ-2017-00806 in the event that records may be subject to an
exemption. The Energy Department’s failures constitute agency actions that are unlawfully
withheld, and therefore, these actions are actionable pursuant to the APA, 5 U.S.C. § 706(1).
157.  Alternatively, the Energy Department unreasonably delayed agency action by
failing to comply with the mandates of FOIA consequent to its failure and refusal to (1) search
for and disclose records that are responsive to Energy Department FOIA Request Number HQ-
2017-00806; (2) make a timely and lawful determination on Energy Department FOIA Request
Number HQ-2017-00806; (3) conduct a search that is reasonably calculated to locate all records
that are responsive to Energy Department FOIA Request Number HQ-2017-00806; (4) provide
the Center with records that are responsive to Energy Department FOIA Request Number HQ-
2017-00806 that may not be withheld pursuant to any of FOIA’s narrowly construed exemptions
to mandatory disclosure; and (5) provide the Center with reasonably segregable portions of
records responsive to Energy Department FOIA Request Number HQ-2017-00806 which contain
any material that may be lawfully withheld under an exemption(s). The Energy Department’s
failures constitute agency action unreasonably delayed and therefore actionable pursuant to the

APA, 5 U.S.C. § 706(1).
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158. As alleged above, the Energy Department’s failure to comply with the mandates
of FOIA has injured the Center’s interests in public oversight of governmental operations and is
in violation of its statutory duties under the APA.

159. The Center has suffered a legal wrong as a result of EPA’s failure to comply with
the mandates of FOIA. As alleged above, the Energy Department violated its statutory duties
under the APA and injured the Center’s interests in public oversight of governmental operations.

160. The Center has no other adequate remedy at law to redress the violations noted
above.

161. Plaintiff is entitled to judicial review under the APA, 5 U.S.C. § 702.

COUNT FOUR: The State Department Withheld or Unreasonably Delayed Actions that
FOIA Requires

162. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

163. The State Department unlawfully withheld agency action by failing to comply
with the mandates of FOIA consequent to its failure and refusal to (1) search for and disclose
records that are responsive to State Department FOIA Request Number F-2017-08517; (2) make
a timely and lawful determination on State Department FOIA Request Number F-2017-08517;
(3) conduct a search that is reasonably calculated to locate all responsive records to State
Department FOIA Request Number F-2017-08517; (4) provide the Center with records that are
responsive to State Department FOIA Request Number F-2017-08517 that are not within the
scope of any of FOIA’s exemptions to mandatory disclosure; and (5) provide the Center with all
reasonably segregable portions of responsive records to State Department FOIA Request

Number F-2017-08517 in the event that records may be subject to an exemption. The State
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Department’s failures constitute agency actions that are unlawfully withheld, and therefore, these
actions are actionable pursuant to the APA, 5 U.S.C. § 706(1).

164. Alternatively, the State Department unreasonably delayed agency action by
failing to comply with the mandates of FOIA consequent to its failure and refusal to (1) search
for and disclose records that are responsive to F-2017-085177; (2) make a timely and lawful
determination on State Department FOIA Request Number F-2017-08517; (3) conduct a search
that is reasonably calculated to locate all records that are responsive to State Department FOIA
Request Number F-2017-08517; (4) provide the Center with records that are responsive to State
Department FOIA Request Number F-2017-08517 that may not be withheld pursuant to any of
FOIA’s narrowly construed exemptions to mandatory disclosure; and (5) provide the Center with
reasonably segregable portions of records responsive to State Department FOIA Request
Number F-2017-08517 which contain any material that may be lawfully withheld under an
exemption(s). The State Department’s failures constitute agency action unreasonably delayed
and therefore actionable pursuant to the APA, 5 U.S.C. § 706(1).

165. As alleged above, the State Department’s failure to comply with the mandates of
FOIA has injured the Center’s interests in public oversight of governmental operations and is in
violation of its statutory duties under the APA.

166. The Center has suffered a legal wrong as a result of the State Department’s failure
to comply with the mandates of FOIA. As alleged above, the State Department violated its
statutory duties under the APA and injured the Center’s interests in public oversight of
governmental operations.

167. The Center has no other adequate remedy at law to redress the violations noted

above.
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168.  Plaintiff is entitled to judicial review under the APA, 5 U.S.C. § 702.

SIXTH CLAIM FOR RELIEF
VYIOLATION OF THE ADMINISTRATIVE PROCEDURE ACT
(In the Alternative to the First through Eighth Claims)
Violations of FOIA’s Requirements Are Arbitrary, Capricious,
an Abuse of Discretion, or Otherwise Not in Accordance with Law

COUNT ONE: The Interior Department’s Violations of FOIA are Arbitrary, Capricious,
an Abuse of Discretion, or Otherwise Not in Accordance with Law

169. Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

170.  The Interior Department violated FOIA’s statutory mandates due to its failure and
refusal because it failed to (1) search for and disclose records that are responsive to OS-2017-
00384; (2) make a timely and lawful determination on OS-2017-00384; (3) conduct a search that
is reasonably calculated to locate all records that are responsive to Interior Department FOIA
Request Number OS-2017-00384; (4) provide the Center with records that are responsive to
Interior Department FOIA Request Number OS-2017-00384 which may not be withheld
pursuant to any of FOIA’s narrowly construed exemptions to mandatory disclosure; and (5)
provide the Center with reasonably segregable portions of records responsive to Interior
Department FOIA Request Number OS-2017-00384 which contain any material that may be
withheld lawfully under an exemption(s). By repeatedly violating FOIA’s statutory mandates,
the Interior Department’s actions are arbitrary, capricious, an abuse of discretion, or not in
accordance with the law and therefore actionable pursuant to the APA, 5 U.S.C. § 706(2)(A).

171.  As alleged above, the Interior Department’s repeated failure to comply with the
mandates of FOIA has injured the Center’s interests in public oversight of governmental

operations and is in violation of the agency’s statutory duties under the APA.
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172.  The Center has suffered a legal wrong as a result of the Interior Department’s
failure to comply with the mandates of FOIA. As alleged above, the Interior Department
violated its statutory duties under the APA and injured the Center’s interests in public oversight
of governmental operations.

173.  The Center has no other adequate remedy at law to redress the violations noted
above.

174.  The Center is entitled to judicial review under the APA, 5 U.S.C. § 702.

COUNT TWO: EPA’s Violations of FOIA are Arbitrary, Capricious, an Abuse of
Discretion, or Otherwise Not in Accordance with Law

175.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

176. EPA violated FOIA’s statutory mandates due to its failure and refusal because it
failed to (1) search for and disclose records that are responsive to EPA FOIA Request Number
EPA-HQ-2017-005517; (2) make a timely and lawful determination on EPA FOIA Request
Number EPA-HQ-2017-005517; (3) conduct a search that is reasonably calculated to locate all
records that are responsive to EPA FOIA Request Number EPA-HQ-2017-005517; (4) provide
the Center with records that are responsive to EPA FOIA Request Number EPA-HQ-2017-
005517 which may not be withheld pursuant to any of FOIA’s narrowly construed exemptions to
mandatory disclosure; and (5) provide the Center with reasonably segregable portions of records
responsive to EPA FOIA Request Number EPA-HQ-2017-005517 which contain any material
that may be withheld lawfully under an exemption(s). By repeatedly violating FOIA’s statutory
mandates, EPA’s actions are arbitrary, capricious, an abuse of discretion, or not in accordance

with the law and therefore actionable pursuant to the APA, 5 U.S.C. § 706(2)(A).
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177.  As alleged above, EPA’s repeated failure to comply with the mandates of FOIA
has injured the Center’s interests in public oversight of governmental operations and is in
violation of the agency’s statutory duties under the APA.

178.  The Center has suffered a legal wrong as a result of EPA’s failure to comply with
the mandates of FOIA. As alleged above, EPA violated its statutory duties under the APA and
injured the Center’s interests in public oversight of governmental operations.

179.  The Center has no other adequate remedy at law to redress the violations noted
above.

180. The Center is entitled to judicial review under the APA, 5 U.S.C. § 702.

COUNT THREE: The Energy Department’s Violations of FOIA are Arbitrary,
Capricious, an Abuse of Discretion, or Otherwise Not in Accordance with Law

181.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

182.  The Energy Department violated FOIA’s statutory mandates due to its failure and
refusal because it failed to (1) search for and disclose records that are responsive to Energy
Department FOIA Request Number HQ-2017-00806; (2) make a timely and lawful
determination on Energy Department FOIA Request Number HQ-2017-00806; (3) conduct a
search that is reasonably calculated to locate all records that are responsive to Energy
Department FOIA Request Number HQ-2017-00806s; (4) provide the Center with records that
are responsive to Energy Department FOIA Request Number HQ-2017-00806 which may not be
withheld pursuant to any of FOIA’s narrowly construed exemptions to mandatory disclosure; and
(5) provide the Center with reasonably segregable portions of records responsive to Energy
Department FOIA Request Number HQ-2017-00806 which contain any material that may be

withheld lawfully under an exemption(s). By repeatedly violating FOIA’s statutory mandates,
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the Energy Department’s actions are arbitrary, capricious, an abuse of discretion, or not in
accordance with the law and therefore actionable pursuant to the APA, 5 U.S.C. § 706(2)(A).

183. As alleged above, the Energy Department’s repeated failure to comply with the
mandates of FOIA has injured the Center’s interests in public oversight of governmental
operations and is in violation of the agency’s statutory duties under the APA.

184.  The Center has suffered a legal wrong as a result of the Energy Department’s
failure to comply with the mandates of FOIA. As alleged above, the Energy Department
violated its statutory duties under the APA and injured the Center’s interests in public oversight
of governmental operations.

185.  The Center has no other adequate remedy at law to redress the violations noted
above.

186. The Center is entitled to judicial review under the APA, 5 U.S.C. § 702.

COUNT FOUR: The State Department’s Violations of FOIA are Arbitrary, Capricious, an
Abuse of Discretion, or Otherwise Not in Accordance with Law

187.  Plaintiff re-alleges and incorporates by reference the allegations made in all
preceding paragraphs.

188.  The State Department violated FOIA’s statutory mandates due to its failure and
refusal because it failed to (1) search for and disclose records that are responsive to State
Department FOIA Request Number F-2017-08517; (2) make a timely and lawful determination
on State Department FOIA Request Number F-2017-08517; (3) conduct a search that is
reasonably calculated to locate all records that are responsive to State Department FOIA Request
Number F-2017-08517; (4) provide the Center with records that are responsive to State
Department FOIA Request Number F-2017-08517 which may not be withheld pursuant to any of

FOIA’s narrowly construed exemptions to mandatory disclosure; and (5) provide the Center with
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reasonably segregable portions of records responsive to State Department FOIA Request
Number F-2017-08517 which contain any material that may be withheld lawfully under an
exemption(s). By repeatedly violating FOIA’s statutory mandates, the State Department’s
actions are arbitrary, capricious, an abuse of discretion, or not in accordance with the law and
therefore actionable pursuant to the APA, 5 U.S.C. § 706(2)(A).

189. As alleged above, the State Department’s repeated failure to comply with the
mandates of FOIA has injured the Center’s interests in public oversight of governmental
operations and is in violation of the agency’s statutory duties under the APA.

190. The Center has suffered a legal wrong as a result of EPA’s failure to comply with
the mandates of FOIA. As alleged above, the State Department violated its statutory duties
under the APA and injured the Center’s interests in public oversight of governmental operations.

191.  The Center has no other adequate remedy at law to redress the violations noted
above.

192.  The Center is entitled to judicial review under the APA, 5 U.S.C. § 702.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays that this Court:

1. Order Defendants to conduct searches that are reasonably calculated to locate all
records responsive to Plaintiff’s FOIA Requests, numbers OS-2017-00384, EPA-HQ-2017-
005517, HQ-2017-00806, and F-2017-08517, with the cut-off date for such searches being the
date the searches are conducted, and to provide Plaintiff, by a date certain, with all responsive

records and reasonably segregable portions of lawfully exempt records sought in this action.
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2. Declare that Defendants’ failures to timely make determinations on Plaintiff’s
FOIA Requests are unlawful under FOIA, 5 U.S.C. § 552(a)(6)(A)(i), or in the alternative, are an
agency action that has been unlawfully withheld or unreasonably delayed, 5 U.S.C. § 706(1), or
are arbitrary, capricious, an abuse of discretion, or not in accordance with law, 5 U.S.C. §
706(2)(A).

3. Declare that Defendants’ failures to properly apply FOIA exemptions, 5 U.S.C. §
552(b), are unlawful under FOIA, or in the alternative, are an agency action that has been
unlawfully withheld or unreasonably delayed, 5 U.S.C. § 706(1), or are arbitrary, capricious, an
abuse of discretion, or not in accordance with law, 5 U.S.C. § 706(2)(A).

4. Declare that Defendants’ failures to undertake a search for and disclose to
Plaintiff all records that are responsive to Plaintiff’s FOIA Requests, as alleged above, are
unlawful under FOIA, U.S.C. § 552(a)(6)(A)(1), or in the alternative, are an agency action that
has been unlawfully withheld or unreasonably delayed, 5 U.S.C. § 706(1), or are arbitrary,
capricious, an abuse of discretion, or not in accordance with law, 5 U.S.C. § 706(2)(A).

5. Declare that Defendants’ failures to provide Plaintiff with reasonably segregable
portions of records which may be lawfully subject to a FOIA exemption, as alleged above, are
unlawful under FOIA, U.S.C. § 552(a)(7)(b), or in the alternative, are agency actions that have
been unlawfully withheld or unreasonably delayed, 5 U.S.C. § 706(1), or are arbitrary,
capricious, an abuse of discretion, or not in accordance with law, 5 U.S.C. § 706(2)(A).

6. Award Plaintiff its costs and reasonable attorney fees pursuant to 5 U.S.C. §
552(a)(4)(E) or 28 U.S.C. § 2412.

7. Grant such other and further relief as the Court may deem just and proper.
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DATED: May 23, 2017

Respectfully submitted,

/s/ Amy R. Atwood

Amy R. Atwood (D.C. Bar No. 470258)
Center for Biological Diversity

P.O. Box 11374

Portland, OR 97211-0374

(971) 717-6401
atwood@biologicaldiversity.org

Attorney for Plaintiff
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From: Ruth Ann Lowery - NOAA Federal <ruthann.lowery@noaa.gov>

Sent: Thursday, May 25, 2017 9:36 AM
To: Mark Graff - NOAA Federal; Stacey Nathanson - NOAA Federal
Subject: RE: FOIA Litigation in the news

Here’s the text of the article:

CLIMATE
Greens sue 4 agencies over 'censorship'

Hannah Hess, E&E News reporter

Published: Tuesday, May 23, 2017
An environmental watchdog sued four federal agencies today for alleged "censorship" of climate change.

The Center for Biological Diversity filed suit under the Freedom of Information Act, challenging U.S. EPA and the departments
of Energy, the Interior and State over withholding records it requested after the agencies removed information from their
websites about climate change.

CBD filed separate FOIA requests with each agency between March 30 and April 3, requesting directives, instructions or
communications, including with the Trump administration transition team, that instructed staff "to not use, or to remove from
formal agency communications, any climate change-related or energy related words or phrases, including but not limited to
'climate change,' 'global warming,' 'climate disruption,' 'greenhouse gas emissions,' 'emissions reductions,’ and/or 'Paris
agreement,' and any related words or phrases."

According to the complaint filed in U.S. District Court for the District of Columbia, the agencies have not provided any records
in response to the requests or asked for additional time to comply.

"The Trump administration's refusal to release public information about its climate censorship continues a dangerous and illegal
pattern of anti-science denial," said CBD's Taylor McKinnon. "Just as censorship won't change climate science, foot-dragging
and cover-ups won't be tolerated under the public records law."

The group has filed identical FOIA requests with the Council on Environmental Quality, the Department of Agriculture, the
Department of Health and Human Services, and the National Oceanic and Atmospheric Administration.

CBD also teamed up with the Center for Media and Democracy and scientist Stuart Pimm to file similar FOIA requests for
climate change information from multiple agencies (Greenwire
, May 8).

Ruth Ann Lowery, Attorney-Advisor

NOAA Office of General Counsel

Fisheries & Protected Resources Section

1315 East-West Highway, SSMC Ill, Room 15114
Silver Spring, MD 20910

(301)713-9671

Fax: (301) 713-0658

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

2 (G IL e (G PL I e (G





From: Mark Graff - NOAA Federal [mailto:mark.graff@noaa.gov]
Sent: Thursday, May 25, 2017 9:30 AM

To: Stacey Nathanson - NOAA Federal

Cc: Ruth Ann Lowery

Subject: Re: FOIA Litigation in the news

I hadn't seen this--and it doesn't look like I have access to the EE News article without a subscription. What's
the subject matter so I can look it up in FOIAOnline?

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Thu, May 25, 2017 at 9:23 AM, Stacey Nathanson - NOAA Federal <stacey.nathanson@noaa.gov> wrote:
Have you guys seen this? Apparently, CBD filed FOIA lawsuits
against EPA, State, Energy, and Interior Tuesday. The linked
article indicates that CBD has filed identical requests with us.

Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee or
agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

---------- Forwarded message ----------

From: Katherine Renshaw - NOAA Federal <katherine.renshaw(@noaa.gov>
Date: Thu, May 25, 2017 at 8:38 AM

Subject: FOIA Litigation in the news

To: Stacey Nathanson <stacey.nathanson@noaa.gov>






If you hadn't seen this:

https://www.eenews.net/eenewspm/2017/05/23/stories/1060054997

Katherine Renshaw

Section Chief

Environmental Review and Coordination Section
NOAA Office of General Counsel

U.S. Department of Commerce

301-713-7380

http://www.nepa.noaa.gov/






From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Thursday, May 25, 2017 9:55 AM
To: Ruth Ann Lowery - NOAA Federal
Cc: Stacey Nathanson - NOAA Federal
Subject: Re: FOIA Litigation in the news

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DION C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Thu, May 25, 2017 at 9:36 AM, Ruth Ann Lowery - NOAA Federal <ruthann.lowery@noaa.gov> wrote:

Here’s the text of the article:

CLIMATE

Greens sue 4 agencies over 'censorship'

Hannah Hess, E&E News reporter

Published: Tuesday, May 23, 2017
An environmental watchdog sued four federal agencies today for alleged "censorship" of climate change.

The Center for Biological Diversity filed suit under the Freedom of Information Act, challenging U.S. EPA and the
departments of Energy, the Interior and State over withholding records it requested after the agencies removed information
from their websites about climate change.

CBD filed separate FOIA requests with each agency between March 30 and April 3, requesting directives, instructions or
communications, including with the Trump administration transition team, that instructed staff "to not use, or to remove from
formal agency communications, any climate change-related or energy related words or phrases, including but not limited to
'climate change,' 'global warming,' 'climate disruption,' 'greenhouse gas emissions,' 'emissions reductions,' and/or 'Paris
agreement,' and any related words or phrases."





According to the complaint filed in U.S. District Court for the District of Columbia, the agencies have not provided any
records in response to the requests or asked for additional time to comply.

"The Trump administration's refusal to release public information about its climate censorship continues a dangerous and
illegal pattern of anti-science denial," said CBD's Taylor McKinnon. "Just as censorship won't change climate science, foot-

dragging and cover-ups won't be tolerated under the public records law."

The group has filed identical FOIA requests with the Council on Environmental Quality, the Department of Agriculture, the
Department of Health and Human Services, and the National Oceanic and Atmospheric Administration.

CBD also teamed up with the Center for Media and Democracy and scientist Stuart Pimm to file similar FOIA requests for
climate change information from multiple agencies (Greenwire

, May 8).

Ruth Ann Lowery, Attorney-Advisor

NOAA Office of General Counsel

Fisheries & Protected Resources Section

1315 East-West Highway, SSMC Ill, Room 15114
Silver Spring, MD 20910

(301)713-9671

Fax: (301) 713-0658

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the
employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or
reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the
message.
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From: Mark Graff - NOAA Federal [mailto:mark.graff@noaa.gov]
Sent: Thursday, May 25, 2017 9:30 AM

To: Stacey Nathanson - NOAA Federal

Cc: Ruth Ann Lowery

Subject: Re: FOIA Litigation in the news





I hadn't seen this--and it doesn't look like I have access to the EE News article without a subscription. What's
the subject matter so I can look it up in FOIAOnline?

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0O)

DISN (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the
employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or
reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the
message.

On Thu, May 25, 2017 at 9:23 AM, Stacey Nathanson - NOAA Federal <stacey.nathanson@noaa.gov> wrote:

Have you guys seen this? Apparently, CBD filed FOIA lawsuits
against EPA, State, Energy, and Interior Tuesday. The linked
article indicates that CBD has filed identical requests with us.

Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee or
agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.





---------- Forwarded message ----------

From: Katherine Renshaw - NOAA Federal <katherine.renshaw(@noaa.gov>
Date: Thu, May 25, 2017 at 8:38 AM

Subject: FOIA Litigation in the news

To: Stacey Nathanson <stacey.nathanson@noaa.gov>

If you hadn't seen this:

https://www.eenews.net/eenewspm/2017/05/23/stories/1060054997

Katherine Renshaw
Section Chief

Environmental Review and Coordination Section
NOAA Office of General Counsel

U.S. Department of Commerce

301-713-7380

http://www.nepa.noaa.gov/






From: Ruth Ann Lowery - NOAA Federal <ruthann.lowery@noaa.gov>

Sent: Thursday, May 25, 2017 10:28 AM
To: Mark Graff - NOAA Federal

Cc: Stacey Nathanson - NOAA Federal
Subject: RE: FOIA Litigation in the news

Thanks, Mark!

Ruth Ann Lowery, Attorney-Advisor

NOAA Office of General Counsel

Fisheries & Protected Resources Section

1315 East-West Highway, SSMC Ill, Room 15114
Silver Spring, MD 20910

(301)713-9671

Fax: (301) 713-0658

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

(G SL e (G PRL I PN (G

From: Mark Graff - NOAA Federal [mailto:mark.graff@noaa.gov]
Sent: Thursday, May 25, 2017 9:55 AM

To: Ruth Ann Lowery - NOAA Federal

Cc: Stacey Nathanson - NOAA Federal

Subject: Re: FOIA Litigation in the news

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DS (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Thu, May 25,2017 at 9:36 AM, Ruth Ann Lowery - NOAA Federal <ruthann.lowery@noaa.gov> wrote:

Here’s the text of the article:





CLIMATE
Greens sue 4 agencies over 'censorship'

Hannah Hess, E&E News reporter

Published: Tuesday, May 23, 2017

An environmental watchdog sued four federal agencies today for alleged "censorship" of climate change.

The Center for Biological Diversity filed suit under the Freedom of Information Act, challenging U.S. EPA and the departments
of Energy, the Interior and State over withholding records it requested after the agencies removed information from their
websites about climate change.

CBD filed separate FOIA requests with each agency between March 30 and April 3, requesting directives, instructions or
communications, including with the Trump administration transition team, that instructed staff "to not use, or to remove from
formal agency communications, any climate change-related or energy related words or phrases, including but not limited to
'climate change,' 'global warming,' 'climate disruption,' 'greenhouse gas emissions,' 'emissions reductions,' and/or 'Paris
agreement,’ and any related words or phrases."

According to the complaint filed in U.S. District Court for the District of Columbia, the agencies have not provided any records
in response to the requests or asked for additional time to comply.

"The Trump administration's refusal to release public information about its climate censorship continues a dangerous and illegal
pattern of anti-science denial," said CBD's Taylor McKinnon. "Just as censorship won't change climate science, foot-dragging
and cover-ups won't be tolerated under the public records law."

The group has filed identical FOIA requests with the Council on Environmental Quality, the Department of Agriculture, the
Department of Health and Human Services, and the National Oceanic and Atmospheric Administration.

CBD also teamed up with the Center for Media and Democracy and scientist Stuart Pimm to file similar FOIA requests for
climate change information from multiple agencies (Greenwire
, May 8).

Ruth Ann Lowery, Attorney-Advisor

NOAA Office of General Counsel

Fisheries & Protected Resources Section

1315 East-West Highway, SSMC Ill, Room 15114
Silver Spring, MD 20910

(301)713-9671

Fax: (301) 713-0658

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
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or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.
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From: Mark Graff - NOAA Federal [mailto:mark.graff@noaa.gov]
Sent: Thursday, May 25, 2017 9:30 AM

To: Stacey Nathanson - NOAA Federal

Cc: Ruth Ann Lowery

Subject: Re: FOIA Litigation in the news

I hadn't seen this--and it doesn't look like I have access to the EE News article without a subscription. What's
the subject matter so I can look it up in FOIAOnline?

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

[DIEN (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Thu, May 25, 2017 at 9:23 AM, Stacey Nathanson - NOAA Federal <stacey.nathanson@noaa.gov> wrote:

Have you guys seen this? Apparently, CBD filed FOIA lawsuits
against EPA, State, Energy, and Interior Tuesday. The linked
article indicates that CBD has filed identical requests with us.





Stacey Nathanson

Attorney-Advisor

NOAA Office of the General Counsel
Fisheries and Protected Resources Section
Phone: 301-713-9673

Email: Stacey.Nathanson@noaa.gov

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee or
agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

---------- Forwarded message ----------

From: Katherine Renshaw - NOAA Federal <katherine.renshaw(@noaa.gov>
Date: Thu, May 25, 2017 at 8:38 AM

Subject: FOIA Litigation in the news

To: Stacey Nathanson <stacey.nathanson@noaa.gov>

If you hadn't seen this:

https://www.eenews.net/eenewspm/2017/05/23/stories/1060054997

Katherine Renshaw
Section Chief

Environmental Review and Coordination Section
NOAA Office of General Counsel

U.S. Department of Commerce

301-713-7380

http://www.nepa.noaa.gov/











From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Thursday, May 25, 2017 1:23 PM

To: Stephen Lipps - NOAA Federal; Holmes, Colin; Robert Moller - NOAA Federal; Scott
Smullen - NOAA Federal; Jeff Dillen - NOAA Federal; Kristen Gustafson - NOAA Federal;
Robert Hogan

Cc: Tom Taylor; Kimberly Katzenbarger - NOAA FEDERAL; Charles; Dennis Morgan - NOAA
Federal; Stacey Nathanson - NOAA Federal; Robert Swisher - NOAA Federal; Steven
Goodman - NOAA Federal; Samuel Dixon - NOAA Affiliate; Lola Stith - NOAA Affiliate;
Zachary Goldstein - NOAA Federal; Douglas Perry - NOAA Federal; Nkolika Ndubisi -
NOAA Federal; Jeri Dockett - NOAA Affiliate; Cc: OCIO/OPPA; Troy Wilds - NOAA
Federal; Lawrence Charters - NOAA Federal; Allison Soussi-Tanani - NOAA Federal;
Bogomolny, Michael (Federal); Pamela Lawrence - NOAA Federal; John Almeida - NOAA

Federal
Subject: Weekly FOIA Incoming and High Visibility Requests
Attachments: Weekly FOIA Incoming and High Visibility Requests 05.17.17 - 05.24.17 xIs; Judicial

Watch DDC complaint.pdf; OCE v. NMFS Court Order re Fees.pdf; PEER v. NOAA.pdf

Good Afternoon,
Attached is the weekly report.

Notably, BuzzFeed News has requested all documents previously released to Judicial Watch in the Judicial
Watch v. DOC lawsuit in DDC, 15-cv-2088. (Original Complaint Attached). (DOC-NOAA-2017-001247). In
addition, BuzzFeed submitted an administrative appeal of the interim response in DOC-NOAA-2017-000613
(DOC-0S-2017-1269).

Separately, Cause of Action has requested all FOIA processing, taskers, communications, and FOIA request
case-file notes related to the processing of their existing FOIA requests that pertain to the NE Seamounts
National Monuments. (DOC-NOAA-2017-001275).

In litigation, PEER submitted their request for attorneys fees resulting from their litigation in PEER v.

NOA A. [
Y

)

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DD (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JUDICIAL WATCH, INC.,

425 Third Street SW, Suite 800

Washington, DC 20024,

Civil Action No.
Plaintiff,

V.

UNITED STATES DEPARTMENT
OF COMMERCE,

1401 Constitution Avenue, NW
Washington, DC 20230,

Defendant.

N N N N N N N N N N N N N N

COMPLAINT

Plaintiff Judicial Watch, Inc. brings this action against Defendant U.S. Department of
Commerce to compel compliance with the Freedom of Information Act, 5 U.S.C. § 552
(“FOIA™). As grounds therefor, Plaintiff alleges as follows:

JURISDICTION AND VENUE

1. The Court has jurisdiction over this action pursuant to 5 U.S.C. § 552(a)(4)(B)
and 28 U.S.C. § 1331.

2. Venue is proper in this district pursuant to 28 U.S.C. § 1391(e).

PARTIES

3. Plaintiff Judicial Watch, Inc. is a not-for-profit, educational organization
incorporated under the laws of the District of Columbia and headquartered at 425 Third Street
S.W., Suite 800, Washington, DC 20024. Plaintiff seeks to promote transparency, integrity, and
accountability in government and fidelity to the rule of law. As part of its mission, Plaintiff

regularly requests records from federal agencies pursuant to FOIA. Plaintiff analyzes the
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responses and disseminates its findings and the requested records to the American public to
inform them about “what their government is up to.”

4. Defendant United States Department of Commerce is an agency of the United
States Government and is headquartered at 1401 Constitution Avenue, NW, Washington, D.C.
20230. Defendant has possession, custody, and control of records to which Plaintiff seeks
access.

STATEMENT OF FACTS

5. On October 30, 2015, Plaintiff submitted a FOIA request to the National
Oceanographic and Atmospheric Administration, a component of Defendant, seeking access to:

1. Any and all documents and records of communications sent to
or from NOAA officials, employees and contractors regarding,
concerning or relating to the methodology and utilization of
Night Marine Air Temperatures to adjust ship and buoy
temperature data.

2. Any and all documents and records of communications sent to
or from NOAA officials, employees and contractors regarding,
concerning or relating to the use of other global temperature
datasets for both NOAA’s in-house dataset improvements and
monthly press releases conveying information to the public
about global temperatures.

3. Any and all documents and records of communications sent to
or from NOAA officials, employees and contractors regarding,
concerning or relating to the utilization and consideration of
satellite bulk atmospheric temperature readings for use in
global temperature datasets.

4. Any and all documents and records of communications sent to
or from NOAA officials, employees and contractors regarding,
concerning or relating to a subpoena issued for the
aforementioned information by Congressman Lamar smith on
October 13, 2015.

The time frame for the requested records is October 30, 2014
through October 30, 2015.
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6. Plaintiff sent its request via U.S. Postal Service (“USPS”) Certified Mail, Receipt
No. 70150640000798544253. USPS provided Plaintiff a Domestic Return Receipt signed
showing that Defendant received the request by certified mail on November 3, 2015.

7. Defendant has failed to acknowledge Plaintiff’s request and has provided no
information concerning the status of the request.

8. Pursuant to 5 U.S.C. § 552(a)(6)(A)(1), Defendant was required to determine
whether to comply with Plaintiff’s request within twenty (20) working days after receipt of the
request and to notify Plaintiff immediately of its determination, the reasons therefor, and the
right to appeal any adverse determination. Accordingly, Defendant’s determination was due by
November 23, 2015.

9. As of the date of this Complaint, Defendant has failed to: (i) determine whether to
comply with Plaintiff’s request; (ii) notify Plaintiff of any such determination or the reasons
therefor; (ii1) advise Plaintiff of the right to appeal any adverse determination; or (iv) produce the
requested records or otherwise demonstrate that the requested records are exempt from
production.

10. Because Defendant has failed to comply with the time limit set forth in 5 U.S.C. §
552(a)(6)(A), Plaintiff is deemed to have exhausted any and all administrative remedies with
respect to its request, pursuant to 5 U.S.C. § 552(a)(6)(C).

COUNT 1
(Violation of FOIA, 5 U.S.C. § 552)

11.  Plaintiff realleges paragraphs 1 through 10 as if fully stated herein.
12.  Additionally, Defendant is violating FOIA by failing to search for and produce all

records responsive to Plaintiff’s request that are not lawfully exempt from production.
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13.  Plaintiff is being irreparably harmed by reason of Defendant’s violations of FOIA,
and Plaintiff will continue to be irreparably harmed unless Defendant is compelled to comply
fully with FOIA.

WHEREFORE, Plaintiff respectfully requests that the Court: (1) order Defendant to
search for any and all records responsive to Plaintiff’s FOIA request and demonstrate that it
employed search methods reasonably calculated to uncover all records responsive to the request;
(2) order Defendant to produce, by a date certain, any and all non-exempt records responsive to
Plaintiff’s FOIA request and a Vaughn index of any responsive records withheld under claim of
exemption; (3) enjoin Defendant from continuing to withhold any and all non-exempt records
responsive to Plaintiff’s FOIA request; (4) grant Plaintiff an award of attorneys’ fees and other
litigation costs reasonably incurred in this action pursuant to 5 U.S.C. § 552(a)(4)(E); and (5)
grant Plaintiff such other relief as the Court deems just and proper.

Dated: December 2, 2015 Respectfully submitted,
/s/ Lauren M. Burke
Lauren M. Burke
D.C. Bar No. 1028811
JUDICIAL WATCH, INC.
425 Third Street SW, Suite 800

Washington, DC 20024
(202) 646-5172

Counsel for Plaintiff
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OUR CHILDREN’S EARTH Case No. 14-cv-01130-WHO

FOUNDATION, et al.,

Plaintiffs, ORDER GRANTING IN PART AND
DENYING IN PART MOTION FOR
v. ATTORNEY’S FEES
NATIONAL MARINE FISHERIES Re: Dkt. No. 82

SERVICE, et al.,

Defendants.

Plaintiffs seek an award of $723,202.74 in attorney’s fees and $3,190.39 in costs for
succeeding in part on their consolidated lawsuits filed under the Freedom of Information Act
(FOIA) against the federal agency defendants. Dkt. 94. I conclude that plaintiffs are eligible and
entitled to an award of attorney’s fees, but at a significantly reduced amount in light of requested
hourly rates that are not adequately supported and unnecessary or excessive time billed.

BACKGROUND

Plaintiffs Our Children’s Earth Foundation and Ecological Rights Foundation are Bay Area
non-profits dedicated to protecting the environment.' Plaintiffs sent a series of nine FOIA
requests to National Marine Fisheries Service (NMFS) starting in May 2013. The requests
concerned NMFS’s oversight of activities by Stanford University and the impact of those activities
on the Central California Coast steelhead. Plaintiffs were concerned with Stanford University’s
operation of Searsville Lake and Dam, which were built in 1892, and other related water
diversions and infrastructure that Stanford uses to provide non-potable water for its campus.

Plaintiffs believe that “Lake Water System” adversely affects the steelhead by reducing water

! See Declaration of Annaliese Beaman (Dkt. No. 83) 9 2. Plaintiffs are referred to collectively as
OCE.
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flows in San Francisquito Creek and its tributaries and cutting the steelhead off from access to
upstream spawning habitat. See Judge Conti’s March 30, 2015 Order [Dkt. No. 59] at 3-4.
Plaintiffs attempted to enjoin Stanford’s activities in a separate lawsuit, Our Children’s Earth
Foundation v. Stanford Univ., No. 13-cv-00402-JSW (N.D. Cal.).?

In response to what OCE contends were deficient responses to its first four FOIA requests,
plaintiffs filed their first lawsuit (OCE I) in April 2014. In that lawsuit, OCE challenged whether
NMFS’s responses to plaintiffs’ FOIA requests were adequate, whether NMFS had a pattern and
practice of tardy and incomplete responses, and whether FWS failed to meet its internal deadline
to respond to NMFS.? Plaintiffs filed their second lawsuit (OCE II) in September 2014, based on
the tardy or otherwise deficient responses to their second set of FOIA Requests (FOIA requests 5 -
8). In OCE II plaintiffs alleged that NMFS failed to adequately respond to their additional FOIA
requests, and reiterated their argument that NMFS had a pattern and practice of tardy and
incomplete responses to FOIA requests.” The lawsuits were related by Judge Conti.’

In OCE I, the parties moved for summary judgment. Plaintiffs argued that: (1) NMFS
failed to adequately describe its searches or conducted an inadequate search and withheld
documents without sufficient justification; (ii) they were entitled to a declaratory judgment that
NMEFS violated FOIA’s deadlines in responding to their four requests and in three related internal
appeals, and FWS violated FOIA’s deadlines in responding to a referral of documents from

NMEFS; and (iii) the alleged violations of the FOIA are a part of a pattern and practice of non-

* The government contends that plaintiffs’ first FOIA request was filed “as discovery” for the
Stanford lawsuit. Oppo. 6.

3 A second defendant in OCE I, Fisheries and Wildlife Service (FWS) was alleged to have failed
to respond to NMFS’s request that FWS review and release under the FOIA portions of FWS’s
documents that NMFS had it its possession.

* The Army Corps of Engineers (Corps) was also named as a defendant in OCE 11, as having failed
to appropriately respond to plaintiffs’ FOIA requests.

> Plaintiffs filed a third lawsuit (OCE II7) in June 2015, which was also related to 14-1130. In
OCE IlI, plaintiffs asserted that NMFS had failed to provide a timely final decision in response to
OCE’s ninth FOIA request (from April 2015) regarding more “up-to-date information” on the
same subject matter. Judge Conti, on plaintiffs’ request and without opposition from NMFS,
dismissed OCE [II as “prudentially moot.” October 2015 SJ Order at 17-18. Plaintiffs are not
seeking fees or costs related to that lawsuit. Mot. 4, n.1.

2
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compliance with the FOIA’s mandates, so the Court should enjoin NMFS and order it to comply
with its FOIA obligations. March 30, 2015 Order at 6-7. The government opposed those
arguments.

In an Order dated March 30, 2015 [Dkt. No. 59, Case No. 14-1130], Judge Conti: (i) ruled
that NMFS failed to conduct adequate searches in response to OCE’s first and third FOIA
requests;’ (i) held in abeyance the determination as to whether NMFS adequately invoked FOIA
Exemption (b)(6) to withhold names and contact information from responsive documents pending
further supplementation of the factual record by NMFS (concerning the privacy concerns that
would be implicated by release of that information); (iii) affirmed in part the withholding of some
attorney-client documents, but concluded that NMFS had not met its burden to explain why
certain portions of documents did not contain segregable and releasable information or why one
specific document was withheld as attorney-client privileged and, therefore, held in abeyance the
determination as to NMFS’s withholding of those documents was appropriate; and (iv) granted
plaintiffs’ request for a declaratory judgment that NMFS failed to comply with the statutorily
mandated response and appeal deadlines with respect to the four FOIA requests at issue. Id. at 8-
26.” Judge Conti denied plaintiffs’ motion and granted defendants’ motion regarding
withholdings, redactions, and timeliness. Id. at 28.%

NMEFS then provided additional information to the Court concerning its withholdings and

redactions, and plaintiffs submitted responses regarding the same.’ In an Order dated July 20,

® Judge Conti granted plaintiffs’ motion on the adequacy of the search as to the first and third
FOIA requests, and granted defendants’ motion as to the adequacy of the searches in response to
the second and fourth requests. /d. at 12.

7 Judge Conti, however, expressly did not reach the question of whether plaintiffs had proven that
NMEFS had a pattern and practice of untimely responses, because “[t]he pattern and practice and
cutoff date allegations are repeated, with a fuller evidentiary record, in cross-motions for
summary judgment pending in” OCE [I, and the Judge intended to address them in a subsequent
order. Id. at 22.

¥ Plaintiffs point out that in preparing its cross-motion for summary judgment in OCE I, NMFS
uncovered two additional responsive documents and disclosed them in full. See Declaration of
Gary Stern [Dkt. No. 41, 14-1130] 4 17.

? As part of its supplemental briefing, NMFS decided to release two previously withheld in full
documents and to release three redacted documents that had previously been withheld in full. It

3
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2015, Judge Conti addressed the issues remaining from OCE I, as well as the cross-motions filed
in OCE II. Judge Conti characterized the remaining arguments made by plaintiffs as: (1) NMFS
failed to adequately search for records responsive to two of its requests; (i1) NMFS improperly
withheld or overly redacted responsive records under two FOIA exemptions; (iii)) NMFS was
defying Department of Commerce (of which NMFS is a part) regulations by cutting off their
search for responsive records at the date the FOIA request is received rather than the date the
search begins; and (iv) the request for a declaratory judgment that NMFS’s and the Corps’
responses to plaintiffs’ requests were untimely, and grant declaratory and injunctive relief to
remedy NMFS’s alleged pattern and practice of FOIA violations. July 20, 2015 Order [Dkt. No.
70, Case No. 14-1130] at 3-4. NMFS and the Corps cross-moved for summary judgment, arguing
that their responses were adequate and declaratory and injunctive relief were unwarranted. /d. at
4."

As to the substance of the adequacy of NMFS’s responses, Judge Conti found that: (i)
NMEFS had failed to provide sufficient information for the court to determine whether NMFS
conducted an adequate search, ordered NMFS to supplement the factual record, and held in
abeyance the issue of summary judgment on NMFS’s search; (i1) NMFS had properly withheld
draft biological opinions under FOIA Exemption (b)(5), but did not adequately justify its
withholding or non-redaction of an email under (b)(5), and as such NMFS was required to
supplement the factual record to justify its withholding and non-redaction, and the court held in
abeyance summary judgment on the withholding of that document; and (iii) granted summary
judgment to NMFS withholding under FOIA Exemption (b)(7) of names in a report. Id. 5-17.

As to the issue of untimely responses and pattern and practice of delay and improper cutoff
dates, Judge Conti: (1) granted plaintiffs’ request for declaratory relief that NMFS violated its

statutory duties with respect to the timeliness of its responses and appeals, but declined to enter

also stated it was conducting a supplemental search for documents responsive to OCE’s first and
third FOIA requests. Dkt. No. 60 at 4-5; see also Dkt. No. 59 at 19, 21.

' In its cross-motion pleadings in OCE II, NMFS decided “upon additional review” to release an
additional eleven documents in part and one in full. Dkt. No. 19 (14-4365) 4] 28; Dkt. No. 18-1
(14-4365) 9 5.

4
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declaratory relief against the Corps; (i1) determined that further facts were needed to address
plaintiffs’ contention that NMFS was using an improper cutoff date when beginning its search for
documents and ordered supplemental briefing; and (iii) ordered plaintiffs to submit supplemental
briefing on the status of their pending FOIA requests as to the pattern and practice of delay claim.
Id. at 17-25. Finally, as to plaintiffs’ request for injunctive relief, the Judge ordered NMFS “to
comply with FOIA and its deadlines, due to the Court’s finding that the Fisheries Service has
failed to do so previously and the potential that these offenses might continue. Yet the Court,
having so ordered and having GRANTED declaratory relief, DENIES WITHOUT PREJUDICE
further injunctive relief at this time,” in part because of “the fact that Plaintiffs appear to be
repeatedly making large requests in sufficiently rapid succession that the Fisheries Service is
unable to complete its response to one request before receiving a second” and recognizing
evidence of good faith and efforts on the part of NMFS to comply with its deadlines and
significantly improve its future performance. /d. at 26-27. The Court held in abeyance the
motions regarding NMFS’s exemption claims, adequacy challenge, cutoff dates, and pattern and
practice allegations pending the supplementation of the record. Id. at 29-30."

Following that round of supplementation, in an October 21, 2015 Order, Judge Conti
addressed the remaining issues and ruled that: (i) NMFS’s declarants had addressed the concerns
over the adequacy of the search and granted NMFS summary judgment on that issue; (ii)
determined that one record had been appropriately withheld under (b)(5) based on a supplemental
Vaughn index and granted NMFS summary judgment on its withholdings under (b)(5); (iii) found
that NMFS cured its showing of non-segregability of withheld information based on its
supplemental Vaughn index, except as to one document,'” and granted NMFS summary judgment

on segregability as to all documents except that one; and (iv) granted summary judgment to NMFS

' As part of its supplemental briefing, NMFS decided to release a redacted document that had
been withheld in full. Dkt. No. 27 (14-4365) at 2. NMFS also explained its search cut-off policy
(which OCE contends was “new”), requiring that if one or more subject-matter expert are required
to search for documents, the date each expert starts his/her search establishes the cut-off date.

Dkt. No. 27-4 (14-4365), 418(b).

'2 The Court ordered NMFS to produce the document at issue, or explain further why it should be
withheld. October 21 2015 Order at 15. NMFS decided to produce the document.

5
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based on additional information as to the cutoff dates used for searches. October 21, 2015 Order
[Dkt. No 72, 14-1130] at 4-17.

As to the pattern and practice of delay claim, Judge Conti reviewed the evidence and found
that NMFS was curing its processing and response problems and backlog, and therefore denied
injunctive relief. However, in light of the “unmistakable history” of untimeliness and delay, Judge
Conti granted declaratory relief to plaintiffs, concluding that: “(1) that the Fisheries Service has
previously been engaged in a pattern-and-practice of failure to meet FOIA deadlines; (2) that the
Fisheries Service has previously provided responses that were frequently and unreasonably
delayed; (3) that due to these delays the Fisheries Service effectively provided no ability to FOIA
requestors to anticipate when data might be provided; and (4) that due to these delays information
was often provided after a long enough period of time that the data could be out-of-date,
effectively negating its value and effectuating a complete denial of information.” /d. at 20-21. He
also granted “limited” injunctive relief to plaintiffs, requiring NMFS to provide any outstanding
production in response to certain of plaintiffs’ requests within 30 days. /d. at 21. Any further
injunctive relief was denied without prejudice, but he required NMFS to show cause as to how it
was curing its prior violations and intended to continue its response-time improvements going
forward. Id. at 22.

After the case was reassigned to me in November 2015, I addressed whether any issues
remained to be decided following Judge Conti’s October and November 2015 Orders as well as
the supplemental briefing filed by the parties regarding NMFS’s efforts to cure its past timeliness
violations and ensure those would not occur in the future. In an order dated January 20, 2016, I
determined that Judge Conti had resolved all pending issues, and concluded that the evidence
regarding NMFS’s substantial reduction of its FOIA-response backlog and the “technical,
administrative, and staffing improvements” NMFS had implemented to ensure timely processing
of FOIA requests on a forward-going basis meant that continuing injunctive relief was not
warranted. January 20, 2016 Order [Dkt. No. 75]. A stipulated judgment was entered on February
16, 2016. Plaintiffs now seek over $700,000 in attorney’s fees for the hours they spent litigating

OCE I and OCE 11, as well as costs. Defendants oppose plaintiffs’ entitlement to any fees, and
6
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challenge the reasonableness of the amount sought.
LEGAL STANDARD

FOIA authorizes courts to “assess against the United States reasonable attorney fees and
other litigation costs reasonably incurred in any case under this section in which the complainant
has substantially prevailed.” 5 U.S.C. § 552(a)(4)(E). This provision “has as its fundamental
purpose the facilitation of citizen access to the courts to vindicate the public’s statutory rights,” as
the fees and costs of bringing suit could otherwise “present a virtually insurmountable barrier
which [would] ba[r] the average person from forcing governmental compliance with the law.”
Exner v. F.B.1.,443 F. Supp. 1349, 1352 (S.D. Cal. 1978).

A court may grant an award of attorney’s fees under 5 U.S.C. § 552(a)(4)(E) where the
plaintiff establishes that it is both eligible for and entitled to an award. See Church of Scientology
of California v. U.S. Postal Serv., 700 F.2d 486, 489 (9th Cir. 1983); Rosenfeld v. U.S. Dep 't of
Justice, 903 F. Supp. 2d 859, 865 (N.D. Cal. 2012). To be eligible for an award, the plaintiff must
show that “(1) the filing of the action could reasonably have been regarded as necessary to obtain
the information; and (2) the filing of the action had a substantial causative effect on the delivery
of the information.” Church of Scientology, 700 F.2d at 489 (emphasis in original).

If the court determines that the plaintiff is eligible for attorney’s fees, the court may then,
“in the exercise of its discretion, determine that [it] is entitled to an award of attorney’s fees.” Id.
at 492 (emphasis in original). In making this determination, courts consider “(1) the benefit to the
public, if any, deriving from the case; (2) the commercial benefit to the complainant; (3) the nature
of the complainant’s interest in the records sought; and (4) whether the government’s withholding
of the records sought had a reasonable basis in law.” Id.; accord Long v. U.S. L.R.S., 932 F.2d
1309, 1313 (9th Cir. 1991). “These four criteria are not exhaustive, however, and the court may
take into consideration whatever factors it deems relevant in determining whether an award of
attorney’s fees is appropriate.” Long, 932 F.2d at 1313 (internal quotation marks omitted). Once
eligibility is established, “[t]he decision to award attorney’s fees is left to the sound discretion of

the trial court.” Church of Scientology, 700 F.2d at 492.
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DISCUSSION

I. WHETHER PLAINTIFFS SUBSTANTIALLY PREVAILED AND ARE ELIGIBLE
FOR ATTORNEY’S FEES

The government does not contest that plaintiffs substantially prevailed in OCE I, but
argues that plaintiffs were not successful in OCE 1, and therefore are not eligible for fees for that
portion of the litigation. As noted above, in his July and October 2015 orders, Judge Conti
addressed the claims asserted in OCE II (as well as issues asserted in OCE ). In the July Order,
Judge Conti granted plaintiffs’ request for a declaratory judgment that NMFS’s responses to
plaintiffs’ FOIA requests 5-8 were untimely. July 2015 Order at 20-21. That by itself constitutes
“success,” albeit on a discrete issue. See Hajro v. United States Citizenship & Immigration Servs.,
900 F. Supp. 2d 1034, 1045 (N.D. Cal. 2012) (prevailing on summary judgment and obtaining
injunctive relief on claim that defendant’s responses were untimely constitutes substantial
success), reversed on other grounds by 811 F.3d 1086, 1092 (9th Cir. 2016); Or. Nat. Desert
Ass’'nv. Gutierrez, 442 F. Supp. 2d 1096, 1098 (D. Or. 2006) (determination that agency failed to
provide a timely response sufficient to create entitlement to fees), aff’d in pertinent part, rev'd in
part on other grounds by Or. Nat. Desert Ass 'nv. Locke, 572 F.3d 610 (9th Cir. 2009).

After initially finding that NMFS provided insufficient information in its declarations and
Vaughn index to demonstrate the adequacy of some of its searches and withholdings, when NMFS
provided supplemental briefing and declarations Judge Conti concluded that the searches were
adequate and the withholdings justified (except as to one document under Exemption (b)(5),
which NMFS decided to release). In addition, after receiving plaintiffs’ summary judgment
motion and while preparing its cross-motion pleadings in OCE II, NMFS decided “upon additional
review” to release an additional eleven documents in part and one in full. Dkt. No. 19 (14-4365) 4
28; Dkt. No. 18-1 (14-4365) 9 5. Following the next round of supplemental briefing, NMFS
decided to release in part yet another document that had been withheld. Dkt. No. 27 (14-4365) at
2. The evidentiary record supports plaintiffs’ contention that these documents were produced as a

result of OCE I1." Plaintiffs, therefore, prevailed, on another discrete portion of their litigation in

3 NMFS argues that its responses to Requests 5 through 8 were not produced as a result of the
8
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securing these supplemental productions under a catalyst theory. See, e.g., Dorsen v. United States
SEC, 15 F. Supp. 3d 112, 120 (D.D.C. 2014) (plaintiff prevailed where FOIA suit prompted
additional or speedier release of documents); Judicial Watch, Inc. v. United States DOJ, 878 F.
Supp. 2d 225, 232 (D.D.C. 2012) (catalyst theory satisfied where after a final agency response and
commencement of lawsuit, additional documents were produced).

More importantly, in light of the “unmistakable history” of “unreasonable” untimeliness
and delay, Judge Conti granted plaintiffs’ request for a declaratory judgment that NMFS failed to
provide them with timely responses and had a past pattern and practice of untimely responses.
That judgment, along with the limited injunctive relief (requiring NMFS to respond to plaintifts’
then-pending FOIA requests by a date certain), confers prevailing party status on plaintiffs as well.
The government — in an attempt to avoid fees for OCE II — argues that plaintiffs did not secure any
relief in OCE II beyond what they would have been entitled to given the claims asserted in OCE 1.
Oppo. 7-8. However, Judge Conti specifically held the pattern and practice claim in abeyance in
OCE I to determine it on the more complete evidentiary record presented in OCE II. OCE I,
therefore, was a necessary part to the Court’s eventual determination.

Similarly, the fact that further, more wide-spread injunctive relief was not granted in
response to the allegations raised in both OCE [ and OCE II in the October 2015 or January 2016
Orders was due to the strong showing NMFS made on the steps the agency had taken and was
continuing to take to extinguish its backlog and implement policies and practices to ensure timely
responses in the future. The government spends much time in its brief and declarations attempting
to show that the new policies and practices NMFS implemented in order to reduce the backlog
discussed by Judge Conti and myself in the October 2015 and January 2016 Orders were not
conceived in order to respond to, or spurred on by, plaintiffs’ litigation but were underway prior to
the filing of OCE I and OCE II. See, e.g., Oppo. 9-10. Plaintiffs counter that argument by citing

to notes and other documents produced by NMFS staff showing that efforts to reduce the backlog

litigation, and cites testimony showing that NMFS began work processing and responding to these
requests before the OCE II complaint was filed. See Hornof Decl. § 7. NMFS also argues that the
three FOIA requests subject to Judge Conti’s limited order of injunctive relief, were also being
processed and responses “underway” before the October 21, 2015 Order. Id. 4 10-11.

9






United States District Court
Northern District of California

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:14-cv-01130-WHO Document 103 Filed 03/01/17 Page 10 of 27

were just being formulated in June 2015 and were implemented in part to avoid litigation, like the
suits at issue which were the only ones pending at the relevant time. See, e.g., Reply 3-4.

However, in order to determine that plaintiffs are eligible for an award of attorney’s fees, I
need not resolve this factual dispute. That plaintiffs secured additional documents from NMFS
after OCE Il was filed and after NMFS took a closer look at its searches and withholdings and,
more importantly, secured another declaratory judgment recognizing that the agency failed to
provide timely responses, had engaged in a pattern and practice of tardy responses, and secured
limited injunctive relief as to then-pending but not sued upon FOIA requests, is success significant
enough to establish plaintiffs’ eligibility for fees.'*

In sum, plaintiffs were the prevailing parties on significant portions of both OCE [ and
OCE II and are eligible for an award of attorney’s fees and costs.'” The next step is to determine
if they are entitled to them.
I1. WHETHER PLAINTIFFS ARE ENTITLED TO ATTORNEY’S FEES

The factors courts consider in determining whether a plaintiff is entitled to attorney’s fees
include “(1) the benefit to the public, if any, deriving from the case; (2) the commercial benefit to
the complainant; (3) the nature of the complainant's interest in the records sought; and (4) whether

the government’s withholding of the records sought had a reasonable basis in law.” Church of

4 That said, the evidence on the whole indicates that NMFS took more concrete, specific, and
immediate steps following Judge Conti’s Orders to extinguish its backlog and commit additional
resources to speeding up its response times than the agency might have taken but-for plaintiffs’
suits.

' Plaintiffs repeatedly imply that they were successful on their improper cut-off date challenges,
arguing that their lawsuits were the catalyst for NMFS’s new cut-off date policy. Mot. at 8, 10.
The improper cut-off date issue was raised but not decided by Judge Conti in his March 30 Order,
because the issue was also raised but supported by a fuller factual record in the OCE Il summary
judgment briefing that was pending. In his July Order, Judge Conti determined that, at most, a
factual dispute existed, and again held the issue in abeyance for supplemental responses. In his
October Order, Judge Conti found that plaintiffs had not established that NMFS used improper
cut-off dates, and instead granted summary judgment to NMFS on plaintiffs’ improper search cut-
off date claim as to plaintiffs’ own FOIA requests. October Order at 17. Later in the October
Order, Judge Conti recognized that the “NMFS West Coast Region appears to have an updated
process in place, using modern software, additional personnel, and policy changes (e.g., how the
cut-off date changes where there are multiple SMEs assigned) to speed up its process. See Supp.
Malabanan Decl. 49 15-18.” Id. at 18. Judge Conti, however, never reached the issue of whether
these lawsuits were the catalyst for NMFS’s new, updated, or clarified policy with respect to
search cut-off dates.

10
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Scientology, 700 F.2d at 489. I will discuss each in turn.

A. Benefit to the Public

In considering the public benefit factor, courts consider “the degree of dissemination and
the likely public impact that might result from disclosure.” Church of Scientology, 700 F.2d at
493. The factor generally weighs in favor of an award where the information is broadly
disseminated to the public. See, e.g., Electronic Frontier Foundation v. Office of Dir. of Nat.
Intelligence, No. 07-cv-05278-SI, 2008 WL 2331959, at *3 (N.D. Cal. June 4, 2008) (finding that
the public benefit factor was satisfied where the plaintiff “immediately posted the requested
information on its website” and “created press releases for public access”). Even where the degree
of dissemination is limited, or where the level of public interest in the requested information itself
is minimal, the public benefit factor may still favor an award “as long as there is a public benefit
from the fact of . . . disclosure.” O’Neill, Lysaght & Sun v. D.E.A., 951 F. Supp. 1413, 1423 (C.D.
Cal. 1996).

Courts in this circuit have found a public benefit favoring an award, despite an absence of
broad dissemination or a significant level of public interest in the requested information, where (1)
the case “establishe[d] that the government may not withhold certain information pursuant to a
particular FOIA exemption,” Church of Scientology, 700 F.2d at 493; (2) the plaintiffs were
environmental nonprofits whose purpose was “to oversee and enforce compliance with the [Clean
Air Act]” and the requested information was “being used to inform [the plaintiffs’] ongoing
oversight and enforcement efforts,” The Sierra Club v. United States Envtl. Prot. Agency, 75 F.
Supp. 3d 1125, 1143-44 (N.D. Cal. 2014); and (3) the requested documents revealed a “long
history of abuse” by a paid DEA informant and “expos[ed] the implications of the government
dealing with untrustworthy paid informants.” O ’Neill, 951 F. Supp. at 1423-24.

Plaintiffs argue that — just like the plaintiffs in Sierra Club — they “utilized the documents
to advance their efforts to promote compliance with environmental laws intended to broadly
benefit the public interest environmental protection. Specifically, they utilized the documents to
organize public support for measures designed to persuade Stanford and NMFS to do more to

protect a threatened fish species and to develop ESA citizen suits claims aiming to help the
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survival and recovery of this threatened species.” Beaman Decl. 9 6-8; Mot. 15. Plaintiffs also
disseminated the information they secured to their members, the press, and the public through
messages, website postings, press releases, and interviews. Beaman Decl. 4 6-8.

As NMFS points out, it is unclear what role in that public outreach (if any) the information
actually secured by OCE as a direct result of the filing of these lawsuits or Judge Conti’s Orders
played. Beaman’s declaration is not specific on that point. See, e.g., Cotton v. Heyman, 63 F.3d
1115, 1120 (when evaluating the public benefit prong, the court must “evaluate the specific
documents at issue in the case at hand”). NMFS does not argue (or show by declaration) that the
information produced to OCE after the inception of the suits or Judge Conti’s Orders issued was
so ministerial or obscure that it could not have supported plaintiffs’ public interest and public
disclosure goals. The Beaman declaration, while not specifically focused on documents produced
as a result of this litigation, persuasively explains how the documents OCE received through its
FOIA requests and its litigation play a significant role in OCE’s mission to inform the public
about the activities of Stanford and the Central California Coast steelhead. Dkt. Nos. 83, 96.

In addition, this lawsuit effectively and publicly disclosed NMFS’s history of untimely
responses and significant backlog — as well as the steps NMFS was undertaking to cure those
issues. That shed important light about the agency’s non-compliance with its duty under FOIA, a
situation Judge Conti repeatedly referred to as “clear, undisputed, and troubling.” March 30, 2015
Order at 24; see also July 20, 2015 Order at 19 (“In short, even though the Fisheries Service does

299

not take the FOIA’s deadlines seriously, ‘[t]here can be no doubt that Congress [did]’”’). Finally,
plaintiffs secured a significant, contested legal ruling from Judge Conti: that FOIA allows both
declaratory judgment and injunctive relief as remedies for untimely responses. NMFS vigorously
argued that the only available remedy for a violation under FOIA was an order requiring
production of withheld documents; a position that was soundly rejected by Judge Conti. March
30, 2015 Order at 24-26; July 20, 2015 Order at 19-21.

On this record, plaintiffs have shown that this litigation — through the information released

and the legal principles established — conferred a significant benefit on the public.

12
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B. Commercial Benefit to the Complainant/Nature of Plaintiffs’ Interests

The second and third factors are “the commercial benefit to the complainant” and “the
nature of the complainant’s interest in the records sought.” Church of Scientology, 700 F.2d at
492. Courts regularly consider these factors together. See, e.g., id. at 494; Am. Small Bus. League
v. U.S. Small Bus. Admin., No. 08-cv-00829-MHP, 2009 WL 1011632, at *3 (N.D. Cal. Apr. 15,
2009); Electronic Frontier Foundation, 2008 WL 2331959, at *3.

As a general matter, if a “commercial benefit will inure to the plaintiff from the
information,” or if the plaintiff “intends to protect a private interest” through the FOIA litigation,
then “an award of attorney’s fees is not recoverable.” Church of Scientology, 700 F.2d at 494. On
the other hand, where the plaintiff “is indigent or a nonprofit public interest group, an award of
attorney’s fees furthers the FOIA policy of expanding access to government information.” Id.
The Ninth Circuit has instructed that, pursuant to the second and third factors, a court “should
generally award fees if the complainant’s interest in the information sought was scholarly or
journalistic or public-oriented,” but should not do so “if his interest was of a frivolous or purely
commercial nature.” Long, 932 F.2d at 1316.

Plaintiffs argue that their non-profit status combined with the lack of any private
commercial interest in the information they secured, strongly favors an award under these factors.
See Beaman Decl. 9 1, 6-8. The government counters that contrary to plaintiffs’ current assertion
that their goal in OCE I and OCE II was to force NMFS to provide more timely and fulsome
responses to their and others’ FOIA requests, the real purpose of these lawsuits was to force
NMES to produce documents that plaintiffs could and did use in their suit against Stanford
University. Declaration of Robin M. Wall [Dkt. No. 92-1], Ex. L (“Stanford Summary Judgment
Papers,” noting that some of the FOIA production was used on a motion to compel and on a
motion for summary judgment in the Stanford case). That purpose, according to the government,
is a private one that does not make plaintiffs entitled to fees. Oppo. 11-13.

The cases relied on by NMFS considered private litigants who used FOIA to secure
evidence in support of their private lawsuits. See Hersh & Hersh v. U.S. Dept. of Health and

Human Services, No. 06-04234-PJH, 2008 U.S. Dist. LEXIS 110977, at *7 (N.D. Cal. July 9,
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2008) (denying an award of attorney’s fees where “plaintiff undertook this FOIA request for
decidedly commercial purposes” when plaintiff was litigating private lawsuit against a defendant
regarding defective medical devices and plaintiff failed to secure disclosure of the “vast majority”
of documents it sought); Ellis v. United States, 941 F. Supp. 1068, 1078 (D. Utah 1996) (denying
fees where documents sought for assistance in private tort suit, because while documents produced
under FOIA created “some slight public benefit in bringing the government into compliance with
FOIA and providing information of general interest to the public, the disclosure of the records did
not add to the fund of information necessary to make important political choices”).'® They do not
address the situation here, where non-profit environmental advocacy organizations bring suit
under FOIA as part of their ongoing efforts to shed light on how an agency is (or is not) protecting
the environment, albeit with respect to a specific project.

Moreover, while plaintiffs were undoubtedly motivated in some part to secure documents
from NMFS in order to assist their litigation against Stanford, there was a significant and separate
public benefit sought and secured by plaintiffs — shedding light on the actions of NMFS (as
opposed to the actions of Stanford) in carrying out its agency duties and on its handling of
plaintiffs’ and others’ FOIA requests.'’

These factors weigh in favor of plaintiffs’ entitlement to fees.

' I recognize that the court in Sierra Club v. United States EPA, 75 F. Supp. 3d 1125, 1144 (N.D.
Cal. 2014) rejected an agency’s argument that a non-profit environmental group plaintiff had a
commercial interest in the FOIA litigation because they intended to bring environmental litigation,
in part because “Plaintiffs were not pursuing a separate private lawsuit against Luminant at the
time they initiated the FOIA request.” The court, therefore, did not directly reach the issue raised
here.

"7 NMEFS’s other cases are inapposite, as they do not address whether use of documents secured
through FOIA in other litigation equals a “commercial” interest in the FOIA litigation, but stand
for the proposition that having a personal interest in the records sought does not increase the
access to those records under FOIA. See, e.g., NLRB v. Sears, Roebuck & Co., 421 U.S. 132, 143
n.10 (1975) (“Sears’ rights under the Act are neither increased nor decreased by reason of the fact
that it claims an interest in the Advice and Appeals Memoranda greater than that shared by the
average member of the public. The Act is fundamentally designed to inform the public about
agency action and not to benefit private litigants.”); Shannahan v. IRS, 672 F.3d 1142, 1151 (9th
Cir. 2012) (requestors’ interest in IRS documents about themselves to use in their civil tax suit
does not negate applicability of FOIA exemptions preventing disclosure).

14
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C. Reasonable Basis in Law

The fourth factor is “whether the government’s withholding had a reasonable basis in law”;
in other words, whether the government’s actions appeared to have “a colorable basis in law” or
instead appeared to be carried out “merely to avoid embarrassment or to frustrate the requester.”
Church of Scientology, 700 F.2d at 492, 492 n.6; see also Rosenfeld, 903 F. Supp. 2d at 870; Am.
Small Bus. League, 2009 WL 1011632, at *4. This factor “is not dispositive” and can be
outweighed where the other relevant factors favor an award. Rosenfeld, 903 F. Supp. 2d at 870
(internal quotation marks omitted); see also O'Neill, 951 F. Supp. at 1425 (noting that the
reasonable basis in law factor “in particular should not be considered dispositive). The burden is
on the government to demonstrate that its withholding was reasonable. Sierra Club, 75 F. Supp.
3d at 1145.

Here, Judge Conti repeatedly found in no uncertain terms that NMFS failed to provide
timely responses under FOIA. See, e.g., March 30, 2015 Order at 24 (with respect to NMFS’s
violation of FOIA deadlines “the record is clear, undisputed, and troubling .... In short, even
though the Fisheries Service does not take the FOIA’s deadlines seriously, ‘[t]here can be no
doubt that Congress [did].””); July 20, 2015 Order at 19 (“The records in both this and the related
case show a clear and undisputed breach of this [FOIA response deadline] requirement.”); October
21, 2015 Order at 18-19 (“the Court has received showing [of] an unmistakable history that the
Fisheries Service fails to meet its statutory deadlines under FOIA and causes Plaintiffs (and likely
others similarly situated) to suffer unpredictable, unreasonable delays.”).'®

Judge Conti also found that in litigating this case, NMFS repeatedly failed to explain with
sufficient detail the adequacy of its searches and the reasons for its withholdings — thereby

necessitating additional rounds of briefing by the parties and orders by the court."” As such, I

'8 Judge Conti’s repeated use of strong adjectives like “troubling” and “unreasonable” separates
this case from those relied on by NMFS where fees were denied because delayed responses were
caused by confusion or “bureaucratic difficulty” in handling requests. Oppo. at 14.

T recognize that Judge Conti ultimately found that NMFS had conducted adequate searches and
appropriately withheld all documents except one. But those conclusions were reached only after
multiple rounds of briefing and decision, necessitated by NMFS’s initially deficient declarations
and Vaughn indexes.

15
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conclude that neither NMFS’s general responses to the FOIA requests nor its litigation position
before this Court had a reasonable basis in law.

In sum, plaintiffs are entitled to an award of attorney’s fees. The next step is to determine
the amount owed.
III. REASONABLE AMOUNT OF ATTORNEY’S FEES AND COSTS

“[O]nce the court has determined that the plaintiff is both eligible for and entitled to
recover fees, the award must be given and the only room for discretion concerns the
reasonableness of the amount requested.” Long, 932 F.2d at 1314. In making this determination,
the court must scrutinize the reasonableness of (i) the hourly rates and (ii) the number of hours
claimed. Id. at 1313-14. “If these two figures are reasonable, then there is a strong presumption
that their product, the lodestar figure, represents a reasonable award.” Id. at 1314 (internal
quotation marks omitted). Nevertheless, a court “may authorize an upward or downward
adjustment from the lodestar figure if certain factors relating to the nature and difficulty of the
case overcome this strong presumption and indicate that such an adjustment is necessary.” Id.

A. Hourly Rate

NMES argues plaintiffs’ hourly rates are excessively high, and that the Court should apply
the hourly rates set forth in the Laffey matrix plus locality adjustments, which would result in a
decrease of 22.9% in the requested lodestar. Oppo. at 20-22. As I recognized in
Public.Resource.org v. United States Internal Revenue Serv., No. 13-CV-02789-WHO, 2015 WL
9987018, at *6 (N.D. Cal. Nov. 20, 2015), “[a]bsent some showing that the rates stated in the
matrix are in line with those prevailing in this community . . . [ agree [that] that the matrix is not
persuasive evidence of the reasonableness of its requested rates.” As in Public.Resource.org, |
will not bind plaintiffs to the Laffey matrix, especially as statutory fee awards from this District do
not establish that the Laffey matrix rates are in line with prevailing rates for statutory fee cases in
the Bay Area legal community. See, e.g., Public.Resource.org (awarding rates from $205 for
paralegals up to $645 for senior/lead counsel); Sierra Club, 75 F. Supp. 3d at 1152-53 (approving
hourly rates of $350 to $650 in FOIA action); Rosenfeld, 904 F. Supp. 2d at 1001, 1004

(approving hourly rates of $460, $550, and $700 in FOIA action); Hajro v. U.S. Citizenship &
16
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Immigration Servs., 900 F. Supp. 2d 1034, 1054 (N.D. Cal. 2012) (approving hourly rates of $450
to $625 in FOIA action) vacated and remanded on other grounds, 2015 WL 6405473 (9th Cir.
Oct. 23, 2015); see also Hiken v. Dep’t of Def., 836 F.3d 1037, 1039 (9th Cir. 2016) (reversing
district court order awarding fees at matrix rate).

The rates sought by counsel in this case are, generally, higher than the rates approved in
other recent FOIA cases in this District. They are also, more importantly, significantly higher than
rates that were requested and approved by these same counsel in recent cases in this District for
environmental litigation. See, e.g., OCE v. EPA, 13-cv-02857 (Dkt. Nos. 82, 99) (awarding fees
from $435 to $655/hr for work through early 2015); San Francisco Baykeeper v. West Bay
Sanitary Dist., No. 09-5676, 2011 WL 6012936 (N.D. Cal. Dec. 1, 2011) (approving $585/hr for
Sproul). Plaintiffs argue this upward departure is warranted because in the past they have relied
on the Laffey matrix with locality adjustments, but recent cases confirm those rates under-
compensate them. See, e.g., Declaration of Christopher Sproul [Dkt. No. 88] 4 15; Declaration of
Patricia Weisselberg [Dkt. No. 86] 9 9.

Plaintiffs undertook a “market rate” analysis and seek compensation for that research from
this case. The analysis was performed primarily by billing attorney Christopher Hudak. Hudak
reviewed fee awards in a number of different types of cases from the Northern District, including
class action litigation (antitrust, wage and hour, consumer protection, and securities) as well as one
anti-SLAPP case and one FOIA case. See, e.g., Declaration of Christopher Hudak [Dkt. No. 84]
99 11-32. The market rate analysis did not consider more than one FOIA case (despite there being
a number of cases on point) nor did it directly consider cases awarding statutory fees for
environmental litigation.*

Plaintiffs have not demonstrated that the rates they seek here are reasonable for FOIA

% The OCE attorneys did rely for “data points” on the Declaration of Richard M. Pearl from a
state court case, Citizens Committee To Complete The Refuge, Inc. v. City of Newark, Case No.
RG10530015, (CA Superior Ct. County of Alameda). The Pearl declaration focused on attorney’s
fees rates through 2014, and did review some statutory fee-shifting awards, as opposed to the class
action attorney’s fee awards focused on by the plaintiffs here. See, e.g., Weisselberg Decl. 9 11-
16; Sproul Decl., Ex. 32; Hudak Decl. 9 34.
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litigation (or environmental fee-shifting litigation). They seek to downplay the fact that in cases
from 2014 and 2015 these same attorneys requested significantly lower attorney’s fee rates. 1 do
not believe the case law supports limiting plaintiffs to their prior requested rates, but I do believe
that any significant upward departure should be justified, for example, by declarations explaining
the increases in light of increased expenses from doing business and practicing in certain markets
or other factors. I also do not find plaintiffs’ focus — as support for their requested hourly rates in
these cases — on large scale, complex class action cases to be persuasive. That is not to say that
FOIA cases cannot be complex. But the high rates awarded for complex class action cases can be
explained in large part by the necessity in those cases for plaintiffs’ counsel to incur significant
cost outlays (for experts, document review systems, travel, depositions, etc.) as well as attorney
time (to review hundreds of thousands of documents, numerous depositions, etc.) which are not
typically required in FOIA cases and were not required in these cases.

Accordingly, I find that the hourly rates plaintiffs request here are not adequately
supported and are not reasonable. This conclusion is consistent with Hiken v. Dep't of Def., 836
F.3d 1037, 1044—46 (9th Cir. 2016), where the Ninth Circuit confirmed that a “reasonable rate” is
the rate prevailing “in the community” for “similar work™ performed by attorneys of comparable
skill and experience and based on record evidence of prevailing historical rates. I do not find that
plaintiffs’ survey is based on the performance of “similar work” by attorneys of comparable skill
and experience.

Plaintiffs shall recalculate their lodestar based on hourly rates that are consistent with the
rates they requested in prior FOIA or environmental cases for the same time periods. For
example, time spent on these cases in 2015 should be sought at the same rate previously sought
and/or awarded by a court for time spent in 2015. For time in 2016 — as to which plaintiffs may
have not had an hourly rate approved by another court — plaintiffs are entitled to a 10% increase
over their 2015 approved-rates, absent specific justification supported by a declaration explaining

why a particular attorney or paralegal should be granted a higher percentage increase.”’

2! For any biller in these cases who has not had a prior-court-submitted or approved billing rate,
plaintiffs shall use a prior-court-approved billing rate for an attorney or paralegal of comparable
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B. Hours Expended

NMES also argues that the hours sought by plaintiffs cover time and tasks that were neither
necessary nor reasonable for the prosecution of these suits and asks me to reduce the requested fee
amount for the following:

e A $188,381.47 reduction for plaintiffs” work on the claims they lost;

o A $26,686.22 reduction for work on pleadings and other papers that were never
filed;

o A $89,442.20 reduction for work performed at the administrative stage and review
of documents produced;

e A reduction for work unrelated to OCE [ and OCE II; and

e A 30-50% reduction generally for excessive, redundant, and unnecessary work.*
1. Claims Lost

NMES argues that plaintiffs are not entitled to $188,381.47 in fees (calculated at the hourly
rates that NMFS objects to) for “distinct” claims they lost: (i) claims against FWS and the Corps;
(i1) claims regarding the adequacy of the searches in OCE I (based on a frivolous argument that
NMFS’s declarant’s testimony was “hearsay”); (iii) unsuccessful challenges to NMFS’s
withholdings; (iv) claims regarding actual and pattern and practice search cut-off dates; and (v)
plaintiffs’ response to the October 21 2015 Order to Show Cause as to whether further injunctive
relief was necessary.*

With respect to the $3,506.18 incurred with OCE II1, plaintiffs admit they do not seek to
recover for that time. So there is no longer a dispute as to that time/amount. The only other

unsuccessful legal theory/claim NMFS “breaks out” time for is the $23,032.40 plaintiffs charge

experience.

*? Plaintiffs explain that before submitting their request, most billers took 10% of the time billed
“off the top” to account for any potential inefficiencies or redundancies in their work. Sproul
Decl. 992, 97; Weisselberg Decl. q 41; Isaacs Decl. 49 6-7; Costa Decl. § 6; Hudak Decl. 4 35
(worked over 100 hours, but seeking payment for approximately 30 hours).

2> NMFS breaks down the $188,381.47 (or more accurately $188,381.48) as follows: $23,032.40
for 37.1 hours spent on the opposition to NMFS’s showing in response to Judge Conti’s OSC;
$161,842.90 as a 50% reduction from the $323,685.79 plaintiffs billed for pleadings, summary
judgment, supplemental briefing and the joint submission; and $3,506.18 incurred with OCE I11.
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for 37.1 hours spent responding to NMFS’s showing in response to Judge Conti’s Order to Show
Cause. Oppo. 17. However, I find that that time was reasonable and necessary. Judge Conti’s
OSC raised significant questions regarding the steps NMFS was taking to address its FOIA
backlog, and NMFS filed a detailed response, supported by declarations. Plaintiffs filed a brief to
contest some of the assertions made by NMFS, but that pleading was helpful and relied on by me
in determining whether any live issues remained in the litigation, even though I denied plaintiffs’
request for further injunctive relief as to the backlog.

NMES does not break out the time spent on the other “unsuccessful” issues because
plaintiffs’ billing records do not allow them to. NMFS instead argues the 595.6
hours/$323,685.79 plaintiffs billed to pleadings for the summary judgment, supplemental briefing,
and the joint submission required by the October 2015 Order should be reduced by 50% to
account for plaintiffs’ other losing claims/theories. Oppo. 17-18; Wall Decl., Ex. B (Summary
Fee Analysis). I disagree.

As to claims against FWS and the Corps for their alleged part in causing repeated delays in
NMEFS’s FOIA responses, while plaintiffs were not ultimately successful in their claims against
those entities, the claims made were part and parcel of the impermissible and excessive delay
claims against NMFS. This time is compensable.

As to claims regarding the adequacy of the searches in OCE II (based in part on the
argument that NMFS’s declarant’s testimony was hearsay), while plaintiffs eventually lost this
claim, Judge Conti forced NMFS to submit supplemental briefing explaining the adequacy of its
searches. NMFS’s initial explanations, therefore, were deficient and plaintiffs’ successfully
argued that deficiency to Judge Conti in their initial and supplemental briefing. This time is
compensable.

As to the unsuccessful challenges to NMFS’s withholdings, plaintiffs eventually lost all
but one of these claims. But in the process of the initial and supplemental rounds of briefing,
NMES agreed to produce more documents and NMFS had to explain its actions in greater detail
due to deficiencies in their initial briefing and declarations. This time is compensable.

And as to the eventually unsuccessful claim regarding NMFS’s pattern and practice of
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applying improper search cut-off dates, while plaintiffs did not secure an order from Judge Conti
finding that NMFS had an illegal pattern or practice, the record supports at least an inference that
during this litigation NMFS implemented a new or clarified policy. Even assuming it was simply
a clarified policy, that clarification produced a public benefit for future FOIA requestors. This
time is compensable.

2. Pleadings and Papers Never Filed

NMFS argues that plaintiffs should not be compensated for 49.1 hours/$26,686.22 for
work on pleadings that were never filed, including draft amended complaints in OCE [ and OCE
11, a motion for reconsideration, and a motion for relief. Wall Decl., Ex. G (Unfiled Papers).

In reply, Sproul explains: (1) the work done on the unfiled SAC in May 2014 in OCE I was
used on the motion for summary judgment in OCE [ and is therefore compensable (Sproul Reply
Decl. § 5); (ii) the 3.16 hours billed in February 2015 for a “motion for relief” was in fact work
done for the Notice Regarding Submitted Matter and Request For Ruling filed on March 2, 2015
(id. q 6); (iii) 13.19 hours of work in October 2014 was for a pleading filed in OCE 11, Dkt. 58 (id.
9 7); (iv) 1.32 hours of time billed in May 2015, was cut from the request on plaintiffs’ Reply (and
not currently sought); and (iv) the remaining hours that were spent on the unfiled motion for
reconsideration in January 2016 are compensable because that unfiled motion was used as
leverage to get NMFS to agree to a form of judgment and produce additional documents. /d. q 8.
Weisselberg also, on review, cut 0.56 of time from her entries challenged in Wall’s Ex. G, because
those entries represented work on what was to become OCE I1I. Weisselberg. Reply Decl. § 11.

Considering the declarations, I find that all of the challenged time except the time spent on
the unfiled motion for reconsideration is compensable. Plaintiffs have adequately identified how
the time identified by NMFS was spent or used for pleadings actually filed in this action.
However, the time spent on the unfiled motion for reconsideration in January 2016 was created
voluntarily by plaintiffs and used for “leverage” but was never necessary or useful for any
contested decision made by me.

3. Administrative Efforts

NMEFS wants a further reduction for 157.7 hours/$89,442.20 that plaintiffs spent drafting
21
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FOIA requests, working on the agency administrative appeals, and reviewing the documents
produced. Wall Decl., Ex. I. Generally, “work performed during the pre-litigation administrative
phase of a FOIA request is not recoverable under FOIA.” Elec. Privacy Info. Ctr. v. United States
Dep't of Homeland Sec., 811 F. Supp. 2d 216, 237 (D.D.C. 2011); but see Public.Resource.org,
2015 WL 9987018, at *8 (allowing recovery for two time entries on letters seeking agency
reconsideration “given the clear overlap in subject matter between the letter and this litigation, the
letter’s explicit contemplation of a lawsuit, and the proximity in time between the letter and the
filing of” the complaint).

In their Reply and supporting declarations, plaintiffs cut some of the contested time for
work on the FOIA requests and administrative appeals, but kept the time spent on two specific

FOIA requests in. As explained by lead counsel Sproul:

I and my co-counsel have been mindful that we are not entitled to
recover for drafting all our FOIA requests and reviewing all the
documents obtained for the purpose of learning the substantive
content of those documents for the Plaintiffs’ citizen suit litigation
against Stanford or larger public advocacy campaign related to
Stanford and the San Francisquito Creek watershed. However, we
have concluded that we may recover for time spent drafting FOIA
requests specifically intended to garner information for use in this
litigation and reviewing documents for such litigation purposes. |
and my co-counsel have carefully segregated the time spent drafting
FOIA requests reviewing documents such that we are seeking
recovery only for the latter time. With respect to drafting FOIA
requests, we are seeking to recover for time spent drafting (or
appealing responses concerning) only two of the multiple FOIA
requests at issue in this proceeding that Plaintiffs specifically used to
gather information used as evidence against NMFS in this case:
FOIA requests sent on April 3, 2014 and November 24, 2015. (the
latter is Exhibit M to the Wall Declaration, (OCE I, Dkt. 92-1). The
April 3, 2014 FOIA sought documents concerning the searches done
by NMFS and the responses provided by NMFS to Plaintiffs in
response to their FOIA requests with the aim of developing evidence
that NMFS’s searches have not complied with FOIA. Plaintiffs’
November 24, 2015 FOIA request sought documents with the
specific intent of trying to garner evidence that Plaintiffs’ litigation
had catalyzed NMFS to respond more promptly to Plaintiffs’ FOIA
requests. The aim was to develop evidence in support of catalyst
theory arguments for purposes of attorney fees recovery in
settlement and, if necessary, a fees motion. Plaintiffs’ November 24,
2015 FOIA Request sought documents related to NMFS’s assertions
that it had instituted several FOIA reforms also with the specific
intent of trying to garner evidence that Plaintiffs’ litigation had
catalyzed NMFS to institute these reforms. Again, our aim was to
develop evidence in support of catalyst theory arguments for
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purposes of attorney fees recovery in settlement and, if necessary, a
fees motion. As discussed in the Reply Declaration of Patricia
Weisselberg, Plaintiffs have in fact used documents obtained in
response to their FOIA requests as exhibits supporting the catalyst
theory arguments they are advancing in their Fees Motion and
plaintiffs agree to reduce some of their time spent on drafting the
FOIA requests and the administrative appeals.

Sproul Reply Decl. 9 10.

Accordingly, Michael Costa cut 11.91 hours/$6,148.98 for drafting FOIA requests and
appeals, except for the work he did on the April 3, 2014 and November 24, 2015 FOIA requests
that were aimed at gathering information for this lawsuit. Costa Reply Decl. § 3. Jodene Isaacs
cut 11.21 hours/$5,599.40 for drafting FOIA requests and appeals. Isaacs Reply Decl. 9] 2.
Weisselberg cut 8.74 hours spent on FOIA appeals, included in Wall’s Ex. I. Weisselberg Reply
Decl. q 13.

The bulk of the remaining time appears to be for document review conducted primarily by
Costa and Isaacs. NMFS argues that document review is simply not compensable. See, e.g.,
Sierra Club v. United States EPA, 75 F. Supp. 3d 1125, 1149 (N.D. Cal. 2014) (“As Plaintiffs
received, at least in part, the relief they sought when the EPA produced the documents, the time
they expended reviewing the documents was is properly characterized as post-relief activity,
separate from the litigation.”); Citizens for Responsibility & Ethics v. United States DOJ, 825 F.
Supp. 2d 226, 231 (D.D.C. 2011) (“Plaintiff would have had to expend this time had DOJ timely
produced the documents without litigation; the cost of reviewing documents produced in response
to a FOIA request is simply the price of making such a request.”).

Plaintiffs respond that in this case, where the adequacy of NMFS’s searches and
withholdings were central claims, plaintiffs needed to spend significant amounts of time reviewing
the documents to support those claims in litigation. That might be true — but plaintiffs’
withholding claims were almost totally rejected (except for one document) and plaintiffs’
inadequate search claims were likewise mostly unsuccessful (except for two narrow wins in OCE
I). Plaintiffs also do not cite any case law allowing for recovery of time spent reviewing document
productions where that review is necessary for a plaintiff to be able to challenge the adequacy of

an agency'’s search or the propriety of withholdings.
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Based on the declarations, I find that the Costa time spent on the two identified FOIA
requests is compensable, given the overlap in subject matter between requests and this litigation as
well as the proximity in time between those requests and the filing of pleadings in this case. The
time spent reviewing the documents produced is not compensable.

4. Work Unrelated to OCE I and OCE 11

NMEFS argues that plaintiffs should not be compensated for 8.9 hours/$4,461.23 billed by
Sproul, Weisselberg, Isaacs, and Costa that it contends is unrelated to OCE I and OCE 11,
including litigation with Stanford and entries related to FWS and the Corps. Wall Decl., Ex. H
(Unrelated Matters). In Reply, Weisselberg explains the relevance of her entries listed on Exhibit
H to OCE I and OCE II. Weisselberg Reply Decl. 9 12. Sproul also addresses the 8.9 hours listed
in Exhibit H, and other than two mistakes accounting for 0.35/hours (which were cut in the Reply)
adequately explains that those hours billed were necessary for OCE I and OCE II. Sproul Reply
Decl. q 9; see also Costa Reply Decl. § 16. This time is compensable.

NMES also argues that plaintiffs have (perhaps inadvertently) claimed time for work on
OCE 111, despite their claim that they are not seeking that time. In its Opposition and supporting
declaration, NMFS identified 5.9 hours/$3,506.18 it contends was incurred on OCE III. See Wall
Decl., Ex. D. As noted above, this time is not compensable.

5. Reduction for Excessive or Redundant Work

NMEFS asks the Court to reduce by 30-50% any fee award to account for excessive,
cumulative, and inefficient billing. Oppo. at 24. NMFS specifically challenges: (i) the 158 hours
spent on the opening attorney’s fees motion and declarations; (ii) 249 hours on summary judgment
and supplemental briefing in OCE I; (iii) 263.8 hours on summary judgment and supplemental
briefing in OCE II; (iv) 157.7 hours on the “administrative phase” including record review; and (v)
the fact that five attorneys worked on the case, which NMFS contends is excessive given the
nature of these cases and is demonstrated by the 173.7 hours/$107,885.73 billed for telephone
calls and email correspondence between counsel for “coordination” purposes. Wall Decl., Ex. F
(Coordination Activities).

In their Reply declarations, two of the billing attorneys exercised “more” billing judgment
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to cut hours in light of potential redundancy. See Costa Reply Decl. ] 4 (cutting 4.05
hours/$2,136.38); Isaacs Reply Decl. 9 3 (cutting just over 14 hours/$7,087.91). No other
reductions for excessive or redundant work appear to have been made, other than the 10%
“off the top” that each of the billing attorneys took off their time initially.

The time spent on the opening attorney’s fees motion and declarations is excessive and
unreasonable. In particular, plaintiffs should not be compensated for the time Hudak spent
(unsuccessfully as addressed above) surveying cases in order to determine what billing rates
should be used for plaintiffs in this fee motion. Moreover, the time spent in drafting the fee
motion — which itself does not raise any unique issues or issues of first impression — is excessive.
Plaintiffs purport to be experienced FOIA and environmental litigators; submission of fee petitions
is a regular part of that work. I recognize that reviewing the time records, exercising billing
judgment, and creating supporting declarations will take significant time in each case no matter
how experienced counsel is. But the time spent on the brief appears to be excessive in and of
itself. A 25% reduction in the time spent on the opening attorney’s fees motion is appropriate, as
is elimination of the time Hudak spent on his inapposite attorney’s fees survey.

As to time spent on the Reply brief and declarations (which NMFS did not have the
opportunity to attack), I conclude that the time spent on the brief itself it reasonable, but not the
time spent reviewing the time slips and submitting supplemental declarations, because much of
that time was spent accounting for errors pointed out by NMFS and then making additional
reductions for improper or otherwise redundant billing. Only 50% of the time spent on the
declarations in support of the Reply is compensable.

As to the 249 hours spent on summary judgment and supplemental briefing in OCE [ as
well as the 263.8 hours spent on summary judgment and supplemental briefing in OCE 11, 1 find
that the time is reasonable and compensable. The summary judgment briefing was extensive,
detailed and addressed a number of issues where there was little precedent. In these circumstances
I cannot say the time spent was unreasonable.

As to the 157.7 hours on the “administrative phase” including record review, as noted

above, plaintiffs have voluntarily cut all time on drafting the FOIA requests, except for time Costa
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spent on two, and I have already found that time spent reviewing the documents produced is not
compensable.

Finally, as to the time spent on coordination between counsel, I find that 173.7 hours is
excessive. While this case was complex in the sense that there were a large number of FOIA
requests at issue, at least three lawsuits filed, and multiple rounds of summary judgment and
additional briefing required, the sheer number of attorneys involved — many of whom it appears
were involved in part because of the Stanford litigation — meant that there was an excessive
amount of “coordination.” A 25% reduction in the amount of time spent on coordination is
appropriate.

C. Costs

Plaintiffs seek $3,190.39 in costs. Dkt. No. 94. NMFS does not oppose the amount of
costs, but argues instead that in light of the limited nature of plaintiffs’ success and the agency’s
good faith, costs are not warranted. Oppo. at 24-25. Having concluded that plaintiffs are
substantially prevailing and that the agency’s defenses were without a reasonable basis in law, an
award of costs is appropriate. Plaintiffs are awarded $3,190.39 in costs.

CONCLUSION

For the foregoing reasons, plaintiffs will be awarded attorney’s fees, but at a significantly
reduced amount, and are awarded $3,190.39 in costs.

Within twenty days of the date of this Order, plaintiffs shall, after meeting and conferring
with defense counsel, submit a joint supplemental brief and proposed judgment containing a
revised request for attorney’s fees that excludes all of the time I have identified above as not being
compensable. The parties shall make all reasonable efforts to reach agreement on the time to be
included in light of the time that has been excluded by this Order. If the parties cannot agree, any
remaining disputes shall be explained in no more than two pages.

Plaintiffs must also recalculate their lodestar, using hourly rates that were approved for
them in past years and using a rate for 2016 that is no more than 10% above their 2015 rates,
unless otherwise justified. At the time the joint supplemental brief and proposed judgment is filed,

plaintiffs shall submit a declaration explaining and identifying: (i) the rates for each biller for each
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year billed; (ii) the case(s) for which each biller’s rates have been requested and approved; (iii) the
basis for the 2016 hourly rates sought; and (iv) the basis for any hourly rate sought for a biller who
has not had her or his time approved by a prior court order.

IT IS SO ORDERED.
Dated: March 1, 2017

William H. Orrick
United States District Judge
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V.
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Civil Action No. 16-cv-1631
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PRELIMINARY STATEMENT

Plaintiff Public Employees for Environm
this action under the Freedom of Informa
amended, to compel the National Oceani
disclose records wrongfully withheld in f
within the statutory deadline to Plaintiff®

Plaintiff is a non-profit organization dedi

ental Responsibility (“PEER” or “Plaintiff””) brings
tion Act (“FOIA™), 5 U.S.C. § 552, et seq., as

¢ and Atmospheric Administration (“NOAA”) to
ailing to produce documents or assure production

5 FOJA request.

cated to research and public education concerning

the activities and operations of federal, state, and local governments.

On April 29, 2016, Plaintiff sent a FOIA

request seeking records related to efforts by

NOAA’s Office of Science and Technology of the National Marine Fisheries Service

(“NMFS-0OS8T”) to replace Fisheries Obs

ervers - who are tasked with overseeing fishing fleet

compliance with catch limits, by-catch rules, and other marine regulation - with video-

camera electronic monitoring on fishing vessels.
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. The FOIA requires federal agencies to respond to public requests for records, including files
maintained electronically, to increase public understanding of the workings of government
and to provide access to government information. FOIA reflects a “profound national
commitment to ensuring an open Government” and agencies must “adopt a presumption in
favor of disclosure.” Presidential Mem., 74 Fed. Reg. 4683 (Jan. 21, 2009).

. The FOIA requires agencies to determine within 20 working days after the receipt of any
FOIA request whether to comply with the request. 5 U.S.C. § 552(a)(6)(A)(i); 15 C.F.R §
4.6(b). Agencies may extend this time period only in “unusual circumstances” but only for a
maximum of ten additional working days. 5 U.S.C. § 552(a)(6)(B)i); 15 C.F.R § 903.1
(providing that the rules and procedures regarding access to NOAA records shall be those
found at 14 C.F.R. Part 4); 15 C.F.R. § 4.6(d).

. To date, Defendant has failed to produce any records in response to Plaintiff’s April 29, 2016
FOIA request, No. DOC-NOAA-2016-001080.

. Defendant’s conduct is arbitrary and capricious and amounts to a denial of Plaintiff’s FOIA
request. NOAA is frustrating Plaintift’s efforts to educate the public about NMFS-0ST’s
efforts to replace human Fisheries Observers with electronic monitoring systems and whether
such systems are effective.

. Plaintiff constructively exhausted its administrative remedies under 5 U.S.C.

§ 552(a)(6)(C)(i), and now seeks an order from this Court requiring Defendant to
immediately produce the records sought in Plaintiff’s FOIA request, as well as other

appropriate relief, including attorneys’ fees and costs.
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10.

11.

12,

13.

14.

15.

JURISDIC'

I'TON AND YENUE

This Court has jurisdiction over this act

has federal question jurisdiction over th

ion under 5 U.S.C. § 552(a)(4)(B). This Court also

is action under 28 U.S.C. § 1331.

This Court has the authority to grant declaratory relief pursuant to the Declaratory Judgment

Act, 28 U.S.C. § 2201, ef seq.
This Court is a proper venue under 5 U

cases in the District of Columbia).

S.C. § 552(a)(4XB) (providing for venue in FOIA

This Court has the authority to award reasonable costs and attorneys’ fees under 5 U.S.C.

§ 552(a)(4)(E).

PARTIES

Plaintiff, PEER, is a non-profit public interest organization incorporated in Washington,

D.C. and headquartered in Silver Spring, Maryland, with field offices in California,

Colorado, Florida, Massachusetts, and

Tennessee.

Among other public interest projects, PEER engages in advocacy, research, education, and

litigation relating to the promotion of public understanding and debate concerning key

current public policy issues. PEER focuses on the environment, including the regulation

and remediation of toxic substances, pu

blic lands and natural resource management, public

funding of environmental and natural resource agencies, and ethics in government. PEER

educates and informs the public through news releases to the media, through its web site,

www.peer.org, and through publicatidm

Defendant, NOAA, is an agency of the

of the PEER newsletier.

United States as defined by 5 U.S.C. § 552(f)(1).
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16. Defendant is charged with the duty to provide public access to records in its possession
consistent with the requirements of the FOIA. Here, Defendant is denying Plaintiff access
to its records in contravention of federal law.

STATEMENT OF FACTS

17. On April 29, 2016, PEER electronically submitted a FOIA request for information
concerning NOAA’s consideration of the possibility of replacing Fisheries Observers with
video-camera electronic monitoring. Specifically, PEER requested, for the time period

between April 1, 2014 and the present:

a. Al studies or analyses comparing the costs of electronic monitoring versus human
fisheries observers conducted or obtained by NMFS;

b. All studies or analyses comparing the effectiveness or quality of electronic
monitoring versus human fisheries observers conducted or obtained by NMFS;

c. Any directives that NMFS has issued concerning use of electronic monitoring rather
than or in conjunction with human observers;

d. Any material describing how and by whom the electronic monitoring would be
reviewed by human monitors to interpret what was captured on camera;

e. Records indicating how electronic monitoring data will be aggregated, summarized
and made publicly accessible,

S Documents reflecting the safeguards that will be required to police against
manipulating or disabling cameras; and

g All communications between representatives of the fishing industry and NMFS
concerning electronic monitoring.

18. PEER had made two similar requests in the past, in June 2013 and April 2014; both of which
resulted in production of requested documents in full.

19. PEER received a confirmation of submission from FOIAonline with a tracking number:
DOC-08-2016-001080. On May 2, 2016, PEER received notification that its FOIA request

was transferred to NOAA with a new tracking number of DOC-NOAA-2016-001080.
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20. On May 12, 2016, in response to PEER’s request for a full waiver of fees, NOAA’s FOIA

21.

22.

23.

24.

Officer emailed PEER requesting information justifying PEER’s “qualifications to distribute
the records to a reasonably broad segment of interested individuals” and how the requested
records “would significantly increase their understanding of the subject.”

NOAA’s FOIA office did not request additional information justifying PEER’s fee waiver
request when PEER submitted similar statements of qualifications for its 2013 and 2014
requests. Nor has PEER ever, in its morg than 23 year history, ever been denied a fee waiver
on the basis that it was unable or unqualified to distribute the requested information to the
general public.

PEER responded to the NOAA FOIA Officer the very next day, May 13, 2016 explaining
how more than 550 journalists and reporters subscribe to receive news from PEER and
providing a link to PEER’s website showing 15 news articles generated in less than one
week. PEER also explained that the requested records would help the public understand
whether cost-effective electronic surveillance systems that meet both regulatory and
scientific demands are anywhere near deployment, and understand how their tax dollars have
been — and will likely in the future be — spent to automate observer functions.

On June 15, 2016, NOAA granted a fee waiver for PEER’s FOIA request, claimed unusual
circumstances under 15 C.F.R. 4.6(d)(2), invoked the maximum ten day extension, and stated
that it “anticipate[d] completing [PEER’s] request by July 16, 2016.” The FOIA Officer did
not request further information, and has not communicated with PEER since. The July 16
date came and went without the production of a single responsive document.

On July 20, 2016 — after the statutory period for production had expired — NOAA’s NMFS

Office of Science and Technology transmitted via email a request for clarification on one of
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25.

26.

27.

28.

29.

30.

the seven items from Plaintiff’s FOIA request, along with the statement, “Your request will
not be processed until we hear from you.” The letter gives no explanation as to why the
other six items listed of Plaintiff’s FOIA request — which required no clarification — were not
scheduled for production. Additionally, the same item about which Defendant claimed a
need for clarification was contained in both of PEER’s prior FOIA requests on the topic,
which Defendant previously fulfilled without requesting clarification.

Nonetheless, Plaintiff provided the requested clarification on the sole item the very next day
on July 21, 2016.

NOAA never requested any further clarification on any item of Plaintiff’s request or further
contacted Plaintiff,

As of the date of this filing, 85 working days have passed since Plaintiff’s April 29, 2016
request, exceeding the time allowed by 5 U.S.C. § 552(a)(6) and 15 C.F.R § 4.6(b).
Administrative remedies are deemed exhausted when an agency fails to comply with the
applicable time limits. 5 U.S.C. § 552(a)}(6)(C)(i). Having fully exhausted its administrative
remedies for its April 29, 2016 FOIA request, PEER now turns to this Court to enforce the

remedies and public access to agency records guaranteed by the FOIA.

CAUSE OF ACTION

Violation of the Freedom of Information Act
Plaintiff incorporates the allegations in the preceding paragraphs.
Defendant’s failure to disclose the records requested under Request No. DOC-NOAA-2016-
001080 within the time frames mandated by statute is a constructive denial and wrongful
withholding of records in violation of FOIA, 5 U.S.C. § 552, and the relevant agency

regulations promulgated thereunder, 15 C.ER. § 4.1 er. seq.
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RELIEF REQUESTED

WHEREFORE, Plaintiff respectfully requests that this Court:
i. Enter an order declaring that Defendant wrongfully withheld requested agency records;
ii. Issue a permanent injunction directing Defendant to disclose to Plaintiff all wrongfully
withheld records;
iii. Maintain jurisdiction over this action until Defendant is in compliance with the FOIA, the
Administrative Procedure Act, and every order of this Court;
iv.  Award Plaintiff attorney fees and costs pursuant to 5 U.S.C. § 552(a)(4)(E); and
v. Grant such additional and further relief to which Plaintiff may be entitled.
Respectfully submitted on August 11, 2016,
/s/ Laura Dumais
Laura Dumais, DC Bar # 1024007
Public Employees for Environmental Responsibility
962 Wayne Ave, Suite 610

Silver Spring, MD 20910
(202) 265-7337

Counsel for Plaintiff
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Tracking Number

Type Requester

Requester Organization

Submitted

DOC-NOAA-2017-001275
DOC-NOAA-2017-001267
DOC-NOAA-2017-001265
DOC-NOAA-2017-001264
DOC-NOAA-2017-001263
DOC-NOAA-2017-001262
DOC-NOAA-2017-001261
DOC-NOAA-2017-001260
DOC-NOAA-2017-001259
DOC-NOAA-2017-001258
DOC-NOAA-2017-001257
DOC-NOAA-2017-001256
DOC-NOAA-2017-001255
DOC-NOAA-2017-001254
DOC-NOAA-2017-001252
DOC-NOAA-2017-001247
DOC-NOAA-2017-001233
DOC-NOAA-2017-001238
DOC-NOAA-2017-001230
DOC-NOAA-2017-001220
DOC-NOAA-2017-001219
DOC-NOAA-2017-001218
DOC-NOAA-2017-001217

Request MICHAEL PEPSON
Request Raimundo Espinoza
Request Mirabai H. Galashan
Request Mirabai H. Galashan

Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Karen Markin

Cause of Action
Conservacion ConCiencia

Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.

Request Dan Vergano (Matt Schafer) BuzzFeed

Request Derek Miller
Request Dale Perkins
Request Maurice Tamman
Request Nathan Eagle
Request Nathan Eagle
Request Nathan Eagle
Request Nathan Eagle

Saving Seafood

Reuters

Honolulu Civil Beat
Honolulu Civil Beat
Honolulu Civil Beat
Honolulu Civil Beat

05/24/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/22/2017
05/19/2017
05/19/2017
05/18/2017
05/16/2017
05/16/2017
05/16/2017
05/16/2017





Received

05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/23/2017
05/22/2017
05/19/2017
05/19/2017
05/18/2017
05/17/2017
05/17/2017
05/17/2017
05/17/2017

Custom Report - 05/25/2017 1

Assigned To Case File Assigned To Perfected? Due

NMFS NMFS Yes 06/23/2017
Arlyn E. Penaranda Arlyn E. Penaranda Yes 06/22/2017
NMFS NMFS Yes 06/23/2017
NMFS NMFS Yes 06/23/2017
Lola Stith Lola Stith No TBD

Lola Stith Lola Stith No TBD

AGO AGO Yes 06/22/2017
Lola Stith Lola Stith No TBD

AGO AGO Yes 06/22/2017
Lola Stith Lola Stith No TBD

AGO AGO Yes 06/22/2017
Lola Stith Lola Stith No TBD

Lola Stith Lola Stith No TBD

AGO AGO Yes 06/22/2017
AGO AGO Yes 06/22/2017
0oGC 0GC Yes 06/20/2017
NOS NOS Yes 06/22/2017
Sophia Howard Sophia Howard Yes 06/20/2017
Arlyn E. Penaranda  Arlyn E. Penaranda Yes 06/22/2017
USEC USEC Yes 06/22/2017
Kehaupuaokal Kamaka Kehaupuaokal Kamaka Yes 06/20/2017
Lola Stith Lola Stith Yes 06/20/2017
Kehaupuaokal Kamaka Kehaupuaokal Kamaka Yes 06/20/2017

Closed Date
TBD
TBD
TBD
TBD
05/25/2017
05/25/2017
TBD
05/24/2017
TBD
05/24/2017
TBD
05/24/2017
05/24/2017
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
05/24/2017
TBD





2:32:52

Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination

Closed Other - Aggregate cases
Closed Other - Aggregate cases
Assignment Determination
Closed Other - Aggregate cases
Assignment Determination
Closed Other - Aggregate cases
Assignment Determination
Closed Other - Aggregate cases
Closed Other - Aggregate cases

Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Closed Other - Publicly available information
Assignment Determination





Pursuant to the FOIA, CoA Institute hereby requests access to the following records for the time period of October
I’'m writing in regards to a shark fin investigation originating in Puerto Rico where it's been reported that 54 shark fii
Transcript of NOAA public meeting September 8, 2016, 5:30-9:30 p.m. Kealakehe High School Cafeteria, 74-5000
Peer review and conflict of interest reports for Tyne, J. A., Pollock, K. H., Johnston, D. W., &amp; Bejder, L. (2014
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
Proposal titled &quot;Archaeological oceanographic exploration of the Northern Black Sea and Eastern Aegean -- .
Please consider this a request pursuant to FOIA for any and all records requested by Judicial Watch and currently
Saving Seafood seeks any correspondence between staff of NOAA's office of National Marine Sanctuaries and ste
| would like some socio-economic data for a racial composition study. Please provide the racial/ethnicity of the follc
This request relates to the Vessel Monitoring System (VMS) that is maintained by the National Marine Fisheries Se
I'd like to request information related to lobbying by the Western Pacific Regional Fishery Management Council (W
I'd like to request information related to the staff, consultants, and members of the Western Pacific Regional Fishe
I'd like to request information relating to special funds of the Western Pacific Regional Fishery Management Counc
I'd like to request financial information concerning the Western Pacific Regional Fishery Management Council (WF





31, 2016 to the present: 1. The processing notes for CoA Institute’s FOIA request dated October 31, 20
ns were illegally transported to Florida during 2016. The information I'm requesting is any information re:
Puohulihuli St., Kailua-Kona, HI 96740
). Abundance and Survival Rates of the Hawai'i Island Associated Spinner Dolphin (Stenella longirostris’
2CQ0021 Task Order 0006 awarded to .M. Systems Group, Inc. (IMSG).

2CQ0021 Task Order 0005 awarded to .M. Systems Group, Inc. (IMSG).
JITECH Contract DOCDG133E12CQ0021 Task Order 0003, Task Order 0005, AND Task Order 0006 av
2CQ0020 Task Order 0007 awarded to Earth Resources Technology, Inc. (ERT).
ITECH Contract DOCDG133E12CQ0020 Task Order 0007 AND Task Order 0008 awarded to Earth Res
0CQO0031 Task Order 0002 awarded to Science and Technology Corporation (STC).
ITECH Contract DOCDG133E10CQ0031 Task Order 0002 and Task Order 0008 awarded to Science ar
0CQO0034 Task Order 0006 awarded to Global Science and Technology, Inc.

0CQO0034 Task Order 0002 awarded to Global Science and Technology, Inc.
ITECH Contract DOCDG133E10CQ0034 Task Order 0004, Task Order 0002, AND Task Order 0006 a
Archaeological landscape surveys using AUV/ROV and sonar vehicles in the water.&quot; Awardee was
subject to litigation in Judicial Watch, Inc. v. Dep't of Commerce, No. 15-cv-2088. This includes all recol
iff of the National Marine Sanctuary Foundation (https://www.marinesanctuary.org/) regarding the Monte
wwing fishery participants; 1. Red Snapper IFQ share holders. 2. IFQ dealers. 3. Charterboat/Headboat r
srvice, Office for Law Enforcement and managed by Kelly Spalding (kelly.spalding@noaa.gov/301.427.8
PRFMC). Specifically, I'm requesting: 1) Documents sufficient to show the amount of time spent by WP
ry Management Council (WPRFMC). Specifically, I'm requesting: 1) Documents sufficient to identify the
il (WPRFMC). Specifically, I'm requesting: 1) The general ledger in the greatest level of detail for the W
'RFMC). Specifically, I'm requesting: 1) The WPRFMC formal books of accounts over the 5 years prece





116, tracking number DOC-NOAA-2017-000168, and the NOAA Tasker memorandum regarding or relat
garding the case that can be made available without interfering with a successful prosecution or aren’t ¢

) Stock. PLoS ONE, 9(1), e86132. http://doi.org/10.1371/journal.pone.0086132. This SAPPHIRE researc

varded to I.M. Systems Group, Inc. (IMSG). W
sources Technology, Inc. (ERT). We are
1d Technology Corporation (STC). \

~varded to Global Science and Technology, Inc.
;s Sea Research Foundation, Inc., of Connecticut. Start date, August 1, 2008. Award number NAOSOAR¢
rds previously produced to Judicial Watch in that litigation and referenced below in my May 16 correspol
rrey Bay National Marine Sanctuary. We are also seeking any correspondence between staff of NOAA's
eef fish and pelagic fish permit holders. 4. Headboard Pilot Program Participants 5. IFQ Gulf Reef Fish.
269). | am requesting a duplicate copy of the statutorily permitted VMS data which includes latitude, long
RFMC staff on lobbying activities from 2014 to 2017.&nbsp; By lobbying activities, | am referring to any ¢
name and position of all WPRFMC staff for the 5 years preceding a response to this request. 2) For ear
estern Pacific Sustainable Fisheries Fund over the 5 years preceding a response to this request.&nbsp;
ding a response to this request, including a cash receipts and disbursements journal, a general journal,






ed to this request. 2. The processing notes for CoA Institute’s FOIA request dated October 31, 2016, tra
onfidential. Information requested included but isn’t limited to: - Confirmed total number of fins seized - ¢

>h project sponsored by NOAA and captive dolphin corporation Dolphin Quest is cited in the draft EIS Er

e are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCL
requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG13¢

Ne are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOC

---------------- We are requesting information under the Freedom of Information Act for NOAA SCITECH (

1600534.

1dence.

office of National Marine Sanctuaries and the California Marine Sanctuary Foundation (http://www.califc

Account Shareholders Additionally please provide the average weight of red snapper caught by the com

Jitude, and date for all commercial vessels sailing from Atlantic ports for as far back as data is available

=ffort to influence legislation or executive action, including indirect or grassroots lobbying. 2) All WPRFNV

ch person identified, documents sufficient to identify the individual's employment status, including but no
| would like this record provided in electronic format; if the information cannot be exported in an Excel ¢
and a general ledger, in the greatest level of detail available without need for redaction. | would like this





icking number DOC-NOAA-2017-000169, and the NOAA Tasker memorandum regarding or related to tl
Shark species involved in case - Who are the indivuduals/company/companies being held responsible ir

1hancing protections for Hawaiian Spinner Dolphins http://www.cio.noaa.gov/services_programs/NOAA_

JG133E12CQ0021 Task Order 0003 awarded to I.M. Systems Group, Inc. (IMSG).
JE12CQ0020 Task Order 0008 awarded to Earth Resources Technology, Inc. (ERT).

'DG133E10CQ0031 Task Order 0008 awarded to Science and Technology Corporation (STC).

ontract DOCDG133E10CQ0034 Task Order 0004 awarded to Global Science and Technology, Inc.

rniamsf.org/index.html) regarding the Monterey Bay National Marine Sanctuary. We are looking for corr
mercial sector and the average weight of red snapper caught by the recreational sector. This email add
. | am also requesting a summary of all commercial fishing vessels that should include a count of those
IC letters, testimony, or presentations for federal or state legislators, the President, or state governors fc
t limited to whether the individual is a contractor, volunteer, or federal employee and whether the individ
ir comma-delimited format, please let me know available formats. 2) To the extent not otherwise produc
record(s) provided in electronic format; if the information cannot be exported in an Excel or comma-delil





his request. 3. The processing notes for CoA Institute’s FOIA request dated October 31, 2016, tracking |
1 the shark finning and transport? - Who and what penalties have been issued if any? (fines, etc) - Any ¢

PRB_COI_Policy_110606.html accessed 10/21//16 “Requires Public Notice For peer reviews of informs

espondence sent or received between January 1, 2016 and December 31, 2016.

-ess will be fine for the response.

vessels in each of the two Atlantic regions by day and region from which they began the trip. | am reque
ir the 10 years preceding a response to this request. 3) All requests from federal or state legislators for \
ual serves as full- or part-time staff. 3) For each staff member identified, documents sufficient to show a
ed with the general ledger, documents sufficient to show all funding received by and the current balance
mited format, please let me know available formats. 2) Documents sufficient to identify and describe coc





number DOC-NOAA-2017-000170, and the NOAA Tasker memorandum regarding or related to this req
ither information available to the public Conservaci&oacute;n ConCiencia is a Puerto Rico registered noi

ation subject to the OMB Bulletin, NOAA will disclose the names of the reviewers and their affiliation in a

sting the data for a far back as the data is available.

NPRFMC to provide testimony, commentary, or technical or factual presentations about WPRFMC activ
Il expenditures or disbursements, including but not limited to salaries, travel expenses, per diem paymel
is of the Western Pacific Sustainable Fisheries Fund. 3) To the extent not otherwise produced with the ¢
les used in the WPRFMC formal books of accounts, including but not limited to the organization, fund, ¢





uest. 4. All communications—including, but not limited to, e-mail,5 instant messaging, Google hangouts
n-profit organization dedicated to environmental research and conservation that promotes sustainable d

report of findings and conclusions prepared by the peer reviewers. The report will be posted on the Deg

iities for the 10 years preceding a response to this request. 4) Any notices from WPRFMC to NOAA Reg
nts, bonuses, and reimbursed expenses, made by WPRFMC to that person over the 2 years preceding :
jeneral ledger, documents sufficient to show all expenditures from the Western Pacific Sustainable Fish:
irogram, project-task, and object class codes. 3) Any handbook, manual, policies, or guidance used by ¢





or Google chat messages, text messages, SMS messages, Blackberry messages, Skype messages, h
evelopment by working in collaboration with communities, NGOs, governments, academia and the priva

rartment of Commerce Information Quality web site (http://www.osec.doc.gov/cio/oipr/info_qual.html). “"

jional Counsel regarding contact with federal or state legislators or testimony before legislative committe
a response to this request. 4) Documents sufficient to identify the name of each WPRFMC Council men
eries Fund. 4) Documents sufficient to identify who has authority to approve and the procedures for appi
r used to train accounting staff that concerns entering data into the WPRFMC formal books of accounts





)andwritten notes, or communications through any other media—between NOAA and the Office of the W
te sector. Within the next year, we’re planning on launching Puerto Rico’s firs

This link has been inoperable on repeated attempts to access it between 8/27/16 per NOAA PRB_COI_

ses for the 10 years preceding a response to this request. 5) All WPRFMC Forms SF
1ber for the 2 years preceding a response to this request. 5) For each Council member
roving expenditures from the Western Pacific Sustainable Fisheries Fund. 5) To th

5. 4) To the extent not otherwise disclosed with the formal books of accounts, document





/hite House Counsel concerning or re





From: Samuel Dixon <samuel.dixon@noaa.gov>

Sent: Thursday, May 25, 2017 1:42 PM

To: Mark Graff - NOAA Federal; Lola Stith - NOAA Affiliate; Steven Goodman - NOAA
Federal

Subject: Fwd: FOIA Request Regarding Vaquitas

Attachments: Vaquita -- FOIA Request.pdf; RE: [Non-DoD Source] Connecting Nicole and John re:

Vaquita Permitting issues; RE: [Non-DoD Source] Re: US Navy and Vaquita; FW: [Non-
DoD Source] Call Request for Eileen Sobeck; [Non-DoD Source] FW: Mexico:
Ambassador Jacobson's meeting with Environment Minister Pacchiano: climate, vaquita,
biological diversity, and more; [Non-DoD Source] Re: Pacchiano announces "assisted
reproduction” of vaquita; RE: [Non-DoD Source] Call Request for Eileen Sobeck; Mabus
Signed - Admiral Soberon Sanz - 14 Jun 2016.pdf; Mabus Signed - Admiral Soberon
Sanz - 14 Jun 2016.pdf; RE: [Non-DoD Source] catching up on vaquita; RE: [Non-DoD
Source] Connecting Nicole and John re: Vaquita Permitting issues; RE: [Non-DoD
Source] Gortney contact / moving vaquita letter; RE: [Non-DoD Source] State
department Point of Contact for Vaquita; Mabus Signed - Admiral Soberon Sanz - 14
Jun 2016.pdf; Mabus, Totoaba y Vaquita_141500may16.pdf; Mabus Signed - Admiral
Soberon Sanz - 14 Jun 2016.pdf; Mabus, Totoaba y Vaquita_141500may16.pdf; RE:
[Non-DoD Source] Touching base on vaquita assistance correspondence; RE: Pacchiano
announces “assisted reproduction” of vaquita

Sam

Samuel Dixon

Contractor - IBSS Corp
NMFS Assistant FOIA Liaison
(301) 427-8739
samuel.dixon@noaa.gov

---------- Forwarded message ----------

From: NMFS HQ PR FOIA Requests - NOAA Service Account <nmfs.hqg.pr.foia@noaa.gov>

Date: Thu, May 25,2017 at 1:37 PM

Subject: Fwd: FOIA Request Regarding Vaquitas

To: Samuel Dixon - NOAA Affiliate <samuel.dixon@noaa.gov>, Steven Goodman - NOAA Federal
<Steven.Goodman@noaa.gov>

Cc: Peaches Hodge-Tonic - NOAA Federal <peaches.hodge-tonic@noaa.gov>, NMFS HQ PR FOIA Requests -
NOAA Service Account <nmfs.hq.pr.foia@noaa.gov>

Hi Sam and Steve

Thanks, Peaches





---------- Forwarded message ----------

From: Pierson, John C CIV OASN (EI&E), ODASN (Environment) <john.c.pierson@navy.mil>
Date: Thu, May 25, 2017 at 12:05 PM

Subject: FOIA Request Regarding Vaquitas

To: "NMFS.HQ.PR.FOIA@noaa.gov" <NMFS.HQ.PR.FOIA @noaa.gov>

Cc: "Vavra, Randy CDR OASN (EI&E), OAGC" <randy.vavra@navy.mil>

NMFS,

CDR Randy Vavra, Senior General Council, (703) 614-3137, is available if you have any questions.

John Pierson

Dir Marine Resources/Strategic Planning
1000 Navy Pentagon Room 4A674
Washington, D.C. 20350-1000

(703) 693-1785
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From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Thursday, May 25, 2017 1:50 PM

To: Lola Stith - NOAA Affiliate

Subject: Fwd: FOIA Request Regarding Vaquitas

Attachments: Vaquita -- FOIA Request.pdf; RE: [Non-DoD Source] Connecting Nicole and John re:

Vaquita Permitting issues; ATT00003.bin; ATT00004.bin; ATT00005.bin; ATT00006.bin;
ATT00007.bin; Mabus Signed - Admiral Soberon Sanz - 14 Jun 2016.pdf; Mabus Signed
- Admiral Soberon Sanz - 14 Jun 2016.pdf; Mabus Signed - Admiral Soberon Sanz - 14
Jun 2016.pdf; RE: [Non-DoD Source] catching up on vaquita; ATT00012.bin;
ATT00013.bin; ATT00014.bin; Mabus Signed - Admiral Soberon Sanz - 14 Jun 2016.pdf;
Mabus, Totoaba y Vaquita_141500may16.pdf; Mabus Signed - Admiral Soberon Sanz -
14 Jun 2016.pdf; Mabus, Totoaba y Vaquita_141500may16.pdf; Mabus Signed - Admiral
Soberon Sanz - 14 Jun 2016.pdf; Mabus, Totoaba y Vaquita_141500may16.pdf; RE:
[Non-DoD Source] Touching base on vaquita assistance correspondence; ATT00022.bin

Has this been logged yet in FO, or have we not seen this yet?

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

---------- Forwarded message ----------

From: Samuel Dixon <samuel.dixon@noaa.gov>

Date: Thu, May 25, 2017 at 1:42 PM

Subject: Fwd: FOIA Request Regarding Vaquitas

To: Mark Graff - NOAA Federal <mark.graff@noaa.gov>, Lola Stith - NOAA Affiliate
<lola.m.stith@noaa.gov>, Steven Goodman - NOAA Federal <Steven.Goodman(@noaa.gov>

Sam

Samuel Dixon

Contractor - IBSS Corp
NMFS Assistant FOIA Liaison
(301) 427-8739

samuel.dixon@noaa.gov






---------- Forwarded message ----------

From: NMFS HQ PR FOIA Requests - NOAA Service Account <nmfs.hqg.pr.foia@noaa.gov>

Date: Thu, May 25, 2017 at 1:37 PM

Subject: Fwd: FOIA Request Regarding Vaquitas

To: Samuel Dixon - NOAA Affiliate <samuel.dixon@noaa.gov>, Steven Goodman - NOAA Federal
<Steven.Goodman@noaa.gov>

Cc: Peaches Hodge-Tonic - NOAA Federal <peaches.hodge-tonic@noaa.gov>, NMFS HQ PR FOIA Requests -
NOAA Service Account <nmfs.hq.pr.foia@noaa.gov>

Hi Sam and Steve

Thanks, Peaches

---------- Forwarded message ----------

From: Pierson, John C CIV OASN (EI&E), ODASN (Environment) <john.c.pierson@navy.mil>
Date: Thu, May 25,2017 at 12:05 PM

Subject: FOIA Request Regarding Vaquitas

To: "NMFS.HQ.PR.FOIA@noaa.gov" <NMFS.HQ.PR.FOIA @noaa.gov>

Cc: "Vavra, Randy CDR OASN (EI&E), OAGC" <randy.vavra@navy.mil>

NMFS,

CDR Randy Vavra, Senior General Council, (703) 614-3137, is available if you have any questions.

John Pierson

Dir Marine Resources/Strategic Planning
1000 Navy Pentagon Room 4A674
Washington, D.C. 20350-1000

(703) 693-1785
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From: Mail Delivery Subsystem <mailer-daemon@googlemail.com>

Sent: Thursday, May 25, 2017 2:44 PM

To: mark.graff@noaa.gov

Subject: Delivery Status Notification (Failure)

Attachments: details.txt; Re: FOIA Assignment for DOC-NOAA-2017-001200

Message not delivered

There was a problem delivering your message to foia@erulemaking.net. See the technical details
below.

LEARN MORE

The response was:

The recipient server did not accept our requests to connect. Learn more at
https://support.google.com/mail/answer/7720 [erulemaking.net 69.64.146.224: timed out]





Reporting-MTA: dns; googlemail.com

Arrival-Date: Mon, 22 May 2017 07:15:44 -0700 (PDT)

X-Original-Message-ID:
<CAFHwWBA8LMNWgYui64byxALHUQE7AkQukLnpB2CKX+BwEmze1kQ@mail.gmail.com>

Final-Recipient: rfc822; foia@erulemaking.net

Action: failed

Status: 4.4.1

Diagnostic-Code: smtp; The recipient server did not accept our requests to connect. Learn more at
https://support.google.com/mail/answer/7720

[erulemaking.net 69.64.146.224: timed out]

Last-Attempt-Date: Thu, 25 May 2017 11:44:02 -0700 (PDT)










From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Mon, 22 May 2017 10:15:03 -0400

Subject: Re: FOIA Assignment for DOC-NOAA-2017-001200

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: foia@erulemaking.net, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov>

Looking at the request, they will likely qualify for a fee waiver. Is
there any basis you would see for not granting a fee waiver (which would
moot the fee category determination)?

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

IR (C)

Confidentiality Notice: This e-mail message is intended only for the named
recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable
law. If you have received this message in error, are not a named

recipient, or are not the employee or agent responsible for delivering this
message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its

contents is strictly prohibited. Please notify us immediately that you

have received this message in error, and delete the message.

On Fri, May 19, 2017 at 2:52 PM, Arlyn Penaranda - NOAA Federal <
arlyn.penaranda@noaa.gov> wrote:

> What fee category does this requester belongs to?
>

>

>

> *From:* foia@regulations.gov [mailto:foia@regulations.gov]

> *Sent:* Friday, May 19, 2017 9:20 AM

> *To:* arlyn.penaranda@noaa.gov

> *Subject:* FOIA Assignment for DOC-NOAA-2017-001200

>

>

>

> You have been assigned to the FOIA request DOC-NOAA-2017-001200.
> Additional details for this request are as follows:

>

- Assigned By: Samuel B. Dixon

- Request Tracking Number: DOC-NOAA-2017-001200

- Due Date: 06/16/2017

- Requester: Meera Gajjar

- Request Track: Simple

- Short Description: N/A

- Long Description: Please see attachment for full response Under the
Freedom of Information Act, 5 U.S.C. § 552, | am requesting copies of
information as detailed below on behalf of the National Whistleblower
Center (NWC), a nonprofit organization focused on advocating for
whistleblowers. 1. | am requesting any and all documents regarding the
Lacey Act Reward Fund and/ or the Lacey Act Reward Account (hereinafter
referred to as the “Lacey Act Reward Fund” or “Fund”). In particular, | am

VVVVVVYVVVVYVVYV





VVVVVVVVVVVVVVVVVVYVYVYV

requesting: a. Any and all documents regarding the Fund’s creation
(including but not limited to the specific information that established the

Fund as a lawful entity within the Department of Commerce and/ or the
National Marine Fisheries Service. b. The Fund’s annual budget (including
all income, all expenses, and all payments for FY2012, FY2013, FY2014,
FY2015, and FY2016). We request that all incoming funds and rewards paid,
if applicable, be identified for each enforcement action. c. Any rules/
regulations/ guidance documents regarding the administration of the Fund.
d. A Copy of any internal report within the Department of Commerce that
discusses the Fund. 2. | am also requesting any and all documents regarding
NOAA'’s Asset Forfeiture Fund (hereinafter referred to as “AFF”). In
particular, | am requesting: a. Any and all documents regarding the Fund’s
creation (including but not limited to the specific information that

established the Fund as a lawful entity within the Department of Commerce
and/ or the National Marine Fisheries Service. b. The Fund’s annual budget
(including all income, all expenses, and all payments for FY2012, FY2013,
FY2014, FY2015, and FY2016). We request that all incoming funds and rewards
paid, if applicable, be identified for each enforcement action. c. Any

rules/ regulations/ guidance documents regarding the administration of the
Fund. d. A Copy of any internal report within the Department of Commerce
that

Message truncated -----





From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 9:24 AM

To: Stephen Lipps - NOAA Federal; Holmes, Colin; Robert Moller - NOAA Federal; Scott
Smullen - NOAA Federal; Jeff Dillen - NOAA Federal; Kristen Gustafson - NOAA Federal;
Robert Hogan

Cc: Tom Taylor; Kimberly Katzenbarger - NOAA FEDERAL; Charles; Dennis Morgan - NOAA
Federal; Stacey Nathanson - NOAA Federal; Robert Swisher - NOAA Federal; Steven
Goodman - NOAA Federal; Samuel Dixon - NOAA Affiliate; Lola Stith - NOAA Affiliate;
Zachary Goldstein - NOAA Federal; Douglas Perry - NOAA Federal; Nkolika Ndubisi -
NOAA Federal; Jeri Dockett - NOAA Affiliate; Cc: OCIO/OPPA; Troy Wilds - NOAA
Federal; Lawrence Charters - NOAA Federal; Allison Soussi-Tanani - NOAA Federal;
Bogomolny, Michael (Federal); Pamela Lawrence - NOAA Federal; John Almeida - NOAA

Federal
Subject: Weekly FOIA Incoming and High Visibility Requests
Attachments: Weekly FOIA Incoming and High Visibility Requests 05.24.17 - 05.31.17.xIs

Good Morning,
Attached is the weekly report.

Cause of Action has filed a new request, seeking all of the FOIA processing records, case file, administrative
records, taskings, and other request-related records for the processing of their prior FOIA requests related to the

NE Seamounts Monument designation (DOC-NOAA-2017-001275) (DISHEEEEEEEEEEE
o
]
0

NOAA also has recently been receiving a significant number of contract-related requests. Although not a
significant litigation risk, the volume is noteworthy. This week alone NOAA received 10 such requests--this
time from Riverside Technology Inc. This trend has been a burden on AGO who does not ordinarily handle this
many requests.

There are no litigation updates.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0O)

IR (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.





Tracking Number

Type Requester Requester Organization

Submitted

Received

DOC-NOAA-2017-001285
DOC-NOAA-2017-001282
DOC-NOAA-2017-001279
DOC-NOAA-2017-001275
DOC-NOAA-2017-001267
DOC-NOAA-2017-001265
DOC-NOAA-2017-001264
DOC-NOAA-2017-001263
DOC-NOAA-2017-001262
DOC-NOAA-2017-001261
DOC-NOAA-2017-001260
DOC-NOAA-2017-001259
DOC-NOAA-2017-001258
DOC-NOAA-2017-001257
DOC-NOAA-2017-001256
DOC-NOAA-2017-001255
DOC-NOAA-2017-001254

Request Jared S. Goodman PETA Foundation
Request David Petersen

Request Jane Reldan Seal Conservancy
Request MICHAEL PEPSON Cause of Action

Request Raimundo Espinoza Conservacion ConCiencia
Request Mirabai H. Galashan
Request Mirabai H. Galashan
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen

Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.

05/30/2017
05/30/2017
05/27/2017
05/24/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017

05/31/2017
05/30/2017
05/30/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017





Custom Report - 05/31/2017 08:

Case File Assigned To Perfected? Due Closed Date
NOAA NOAA No TBD TBD
NOAA NOAA No TBD TBD
NOAA NOAA No TBD TBD
Samuel B. Dixon Samuel B. Dixon Yes 06/23/2017 TBD

07/07/2017 TBD
06/23/2017 TBD
06/23/2017 TBD

Arlyn E. Penaranda Arlyn E. Penaranda Yes
Kehaupuaokal Kamaka Kehaupuaokal Kamaka Yes
Kehaupuaokal Kamaka Kehaupuaokal Kamaka Yes

Lola Stith Lola Stith No TBD 05/25/2017
Lola Stith Lola Stith No TBD 05/25/2017
AGO AGO Yes 06/22/2017 TBD
Lola Stith Lola Stith No TBD 05/24/2017
AGO AGO Yes 06/22/2017 TBD
Lola Stith Lola Stith No TBD 05/24/2017
AGO AGO Yes 06/22/2017 TBD
Lola Stith Lola Stith No TBD 05/24/2017
Lola Stith Lola Stith No TBD 05/24/2017
AGO AGO Yes 06/22/2017 TBD





31:16

Submitted
Submitted
Submitted

Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination

Closed Other - Aggregate cases
Closed Other - Aggregate cases
Assignment Determination
Closed Other - Aggregate cases
Assignment Determination
Closed Other - Aggregate cases
Assignment Determination
Closed Other - Aggregate cases
Closed Other - Aggregate cases

Assignment Determination





On behalf of People for the Ethical Treatment of Animals (PETA), and pursuant to the Freedom of Information Act,
This is a request under the Freedom of Information Act (5 U.S.C. 552). | request that a copy of the following docun
All correspondence (emails, letters, documents) dated between April 1, 2016 and May 27, 2017, composed or rece
Pursuant to the FOIA, CoA Institute hereby requests access to the following records for the time period of October
We could not find any investigation on the subject in 2016 but we have found an incident that looks like the informe
Transcript of NOAA public meeting September 8, 2016, 5:30-9:30 p.m. Kealakehe High School Cafeteria, 74-5000
Peer review and conflict of interest reports for Tyne, J. A., Pollock, K. H., Johnston, D. W., &amp; Bejder, L. (2014
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC





| request copies of all records regarding Permit No. 774, issued to SeaWorld on October 7, 1992, to im
1ent be provided to me: a list of every construction project completed with your agency in the last 20 yea
sived by the National Marine Fisheries Service, West Coast Region, in which &quot;Children's Pool&quc
31, 2016 to the present: 1. The processing notes for CoA Institute’s FOIA request dated October 31, 20
ition the requester is requesting for but it was reported in 2014 and received a Notice of Violation and As
Puohulihuli St., Kailua-Kona, HI 96740
). Abundance and Survival Rates of the Hawai'i Island Associated Spinner Dolphin (Stenella longirostris’
2CQ0021 Task Order 0006 awarded to .M. Systems Group, Inc. (IMSG).
2CQ0021 Task Order 0005 awarded to .M. Systems Group, Inc. (IMSG).

ITECH Contract DOCDG133E12CQ0021 Task Order 0003, Task Order 0005, AND Task Order 0006 aw
2CQ0020 Task Order 0007 awarded to Earth Resources Technology, Inc. (ERT).

ITECH Contract DOCDG133E12CQ0020 Task Order 0007 AND Task Order 0008 awarded to Earth Res
0CQO0031 Task Order 0002 awarded to Science and Technology Corporation (STC).

ITECH Contract DOCDG133E10CQ0031 Task Order 0002 and Task Order 0008 awarded to Science ar
0CQO0034 Task Order 0006 awarded to Global Science and Technology, Inc.

0CQO0034 Task Order 0002 awarded to Global Science and Technology, Inc.

ATECH Contract DOCDG133E10CQ0034 Task Order 0004, Task Order 0002, AND Task Order 0006 a





port the orca Tilikum pursuant to the Marine Mammal Protection Act (MMPA), from July 7, 2014, to the |
Irs (1997-2017). Please include the name of the contractor that worked on the project, and the amount ¢
t; appears in the correspondence.

116, tracking number DOC-NOAA-2017-000168, and the NOAA Tasker memorandum regarding or relat
ssessment in 2016. Requester confirmed that ™:...2014 reported incident that was notified in 2016 is the

) Stock. PLoS ONE, 9(1), €86132. http://doi.org/10.1371/journal.pone.0086132. This SAPPHIRE researc

varded to |.M. Systems Group, Inc. (IMSG). w
iources Technology, Inc. (ERT). We are
1d Technology Corporation (STC). \

varded to Global Science and Technology, Inc.






present, excepting correspondence between the agency and PETA, the Animal Welfare Institute, and th
f money spent. In order to help you determine my status for the purpose of assessing fees, you should |

ed to this request. 2. The processing notes for CoA Institute’s FOIA request dated October 31, 2016, tra
specific case | mention."

>h project sponsored by NOAA and captive dolphin corporation Dolphin Quest is cited in the draft EIS Er

e are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCLC
requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG13:

Ne are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOC

---------------- We are requesting information under the Freedom of Information Act for NOAA SCITECH (





eir representatives. This request includes, but is not limited to, memoranda, reports, notes, letters, emai
know that | am an individual seeking information for personal use and not for a commercial use. | am wil

icking number DOC-NOAA-2017-000169, and the NOAA Tasker memorandum regarding or related to tl

1hancing protections for Hawaiian Spinner Dolphins http://www.cio.noaa.gov/services_programs/NOAA_

JG133E12CQ0021 Task Order 0003 awarded to I.M. Systems Group, Inc. (IMSG).
JE12CQ0020 Task Order 0008 awarded to Earth Resources Technology, Inc. (ERT).

'DG133E10CQ0031 Task Order 0008 awarded to Science and Technology Corporation (STC).

>ontract DOCDG133E10CQ0034 Task Order 0004 awarded to Global Science and Technology, Inc.





Is, and other correspondence.
ling to pay the appropriate fees for this request up to a maximum of $30. If you estimate that the fees wi

his request. 3. The processing notes for CoA Institute’s FOIA request dated October 31, 2016, tracking |

PRB_COI_Policy 110606.html accessed 10/21//16 “Requires Public Notice For peer reviews of informs





ill exceed this limit, please inform me first. | also include a telephone number at which | can be contacte«

number DOC-NOAA-2017-000170, and the NOAA Tasker memorandum regarding or related to this req

ation subject to the OMB Bulletin, NOAA will disclose the names of the reviewers and their affiliation in a





1 if necessary to discuss any aspect of my request.

uest. 4. All communications—including, but not limited to, e-mail,5 instant messaging, Google hangouts

report of findings and conclusions prepared by the peer reviewers. The report will be posted on the Deg





or Google chat messages, text messages, SMS messages, Blackberry messages, Skype messages, h

rartment of Commerce Information Quality web site (http://www.osec.doc.gov/cio/oipr/info_qual.html). “"





)andwritten notes, or communications through any other media—between NOAA and the Office of the W

This link has been inoperable on repeated attempts to access it between 8/27/16 per NOAA _PRB_COI_





[hite House Counsel concerning or re





From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 9:59 AM

To: Toland, Michael; FOIA, Electronic

Cc: Robert Swisher - NOAA Federal; Lola Stith - NOAA Affiliate; Robert Hogan
Subject: BOU Weekly FOIA Report for DOC

Attachments: BOU Weekly FOIA Report 05.24.17 - 05.30.17.xIs

Good Morning Mike,

Attached is this weeks report.
The comments within the spreadsheet are noteworthy--

2017-001285: The SeaWorld Orca permits on this Orca are of particular public interest following the
"Blackfish" film, which documents the Orca Tilikum, whose permits are being sought.

2017-001279: News reports on the seal pupping season in La Jolla at the "Children's Pool" can be found
here: http://www.sandiegouniontribune.com/news/environment/sd-me-childrens-pool-20161214-story.html.

2017-001275: Here, COA is seeking all FOIA processing notes, internal deliberations, case file histories, and
the entire administrative record of their prior Seamounts National Monuments FOIA requests. SIS

2017-001267:
I

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

EIEE— ()

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.





BOU Weekly FOIA Report
Wednesday 5/24-Tuesday 5/30
Requester Organization Submitted

Receive Requester

Tracking Number

DOC-NOAA-2017-001285 05/31/20 Jared S. Goodman PETA Foundation 05/30/2017
DOC-NOAA-2017-001279 05/30/20 Jane Reldan Seal Conservancy 05/27/2017
05/24/2017

DOC-NOAA-2017-001275 05/24/20 MICHAEL PEPSON Cause of Action

DOC-NOAA-2017-001267 05/24/20 Raimundo Espinoza Conservacion ConCiencia 05/23/2017





On behalf of People for the Ethical Treatment of Animals (PETA), and pursuant to the Freedom of
Information Act, | request copies of all records regarding Permit No. 774, issued to SeaWorld on
October 7, 1992, to import the orca Tilikum pursuant to the Marine Mammal Protection Act (MMPA),
from July 7, 2014, to the present, excepting correspondence between the agency and PETA, the
Animal Welfare Institute, and their representatives. This request includes, but is not limited to,
memoranda, reports, notes, letters, emails, and other correspondence.

All correspondence (emails, letters, documents) dated between April 1, 2016 and May 27, 2017,
composed or received by the National Marine Fisheries Service, West Coast Region, in which
"Children's Pool" appears in the correspondence.

Pursuant to the FOIA, CoA Institute hereby requests access to the following records for the time
period of October 31, 2016 to the present: 1. The processing notes for CoA Institute’s FOIA request
dated October 31, 2016, tracking number DOC-NOAA-2017-000168, and the NOAA Tasker
memorandum regarding or related to this request. 2. The processing notes for CoA Institute’s FOIA
request dated October 31, 2016, tracking number DOC-NOAA-2017-000169, and the NOAA Tasker
memorandum regarding or related to this request. 3. The processing notes for CoA Institute’s FOIA
request dated October 31, 2016, tracking number DOC-NOAA-2017-000170, and the NOAA Tasker
memorandum regarding or related to this request. 4. All communications—including, but not limited
to, e-mail,5 instant messaging, Google hangouts or Google chat messages, text messages, SMS
messages, Blackberry messages, Skype messages, handwritten notes, or communications through
any other media—between NOAA and the Office of the White House Counsel concerning or related
to any of the above FOIA requests.

I’'m writing in regards to a shark fin investigation originating in Puerto Rico where it's been reported
that 54 shark fins were illegally transported to Florida during 2016. The information I'm requesting is
any information regarding the case that can be made available without interfering with a successful
prosecution or aren’t confidential. Information requested included but isn’t limited to: - Confirmed total
number of fins seized - Shark species involved in case - Who are the
indivuduals/company/companies being held responsible in the shark finning and transport? - Who
and what penalties have been issued if any? (fines, etc) - Any other information available to the public
Conservacion ConCiencia is a Puerto Rico registered non-profit organization dedicated to
environmental research and conservation that promotes sustainable development by working in
collaboration with communities, NGOs, governments, academia and the private sector. Within the
next year, we're planning on launching Puerto Rico’s first comprehensive Shark research and
conservation program. An integral component of the program is collaboration with the commercial
fishing industry. The information regarding this case will aid us to gauge the status and size of the
current illegal shark trade in Puerto Rico, in addition to assisting us avoid partners that are involved
with illegal fishing practices. Additionally, any information on any other shark fin or shark trafficking
case originating in Puerto Rico would also be appreciated.





Category Comments

These SeaWorld Orca
permits are of particular
public interest following
the blackfish film, which
Public Interest/Special documents the orca
Interest Tilikum
News reports on the
seal pupping season in
La Jolla at the
"Children's Pool" can
be found here:
http://www.sandiegouni
ontribune.com/news/en
vironment/sd-me-
Public Interest/Special childrens-pool-
Interest 20161214-story.html

Legal

Public Interest/Special
Interest
















From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 11:06 AM

To: Michelle Reed - NOAA Federal

Cc: Zachary Goldstein; Ed Kearns - NOAA Federal; David Layton; Shane Glass - NOAA
Affiliate; Emily Ho - NOAA Affiliate

Subject: Re: Deadline: 3:00PM Wednesday, May 31, 2017 | LRM Request for Comment on OPEN
Government Data Act (§5760/SS-115-41)

Attachments: S. 760 mgh comments.docx

Hello Michelle,

Here is my review of S. 760 with two comments included. Thank you,

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Fri, May 26, 2017 at 10:19 AM, Michelle Reed - NOAA Federal <michelle.reed@noaa.gov> wrote:
All:
Please review and provide comments (if you have any) to me for OCIO coordination by Noon, Wednesday,
May 31.
Thanks,
Michelle

Michelle Reed

Chief of Staff

Office of the Chief Information Officer
Main Office: (301) 713-9600

Direct: (301) 628-5725

Mobile [






---------- Forwarded message ----------

From: Velna Bullock - NOAA Federal <velna.l.bullock@noaa.gov>

Date: Fri, May 26, 2017 at 9:26 AM

Subject: Fwd: Deadline: 3:00PM Wednesday, May 31, 2017 | LRM Request for Comment on OPEN
Government Data Act (S760/SS-115-41)

To: HDQ OLA NOAA <OLA.NOAA@noaa.gov>, Kristen Gustafson - NOAA Federal
<kristen.l.gustafson@noaa.gov>, Glenn Tallia - NOAA Federal <Glenn.E.Tallia@noaa.gov>, Janice Sessing
<Janice.Sessing@noaa.gov>, NOS.Policy@noaa.gov, Chad Wagner - NOAA Federal
<chad.wagner@noaa.gov>, Chief of Staff OMAQO - NOAA Service Account <OMAO.COS@noaa.gov>,
Edward Horton - NOAA Federal <edward.horton@noaa.gov>, David Price - NOAA Federal
<david.g.price@noaa.gov>, Elizabeth McLanahan <elizabeth.mclanahan@noaa.gov>, Gregory Raymond -
NOAA Federal <gregory.raymond(@noaa.gov>, Brianne Smith - NOAA Federal <Brianne.Smith@noaa.gov>,
Merriam Norris <Merriam.Norris@noaa.gov>, Becky Lizama - NOAA Federal <becky.lizama@noaa.gov>,
Eric Myers - NOAA Federal <eric.myers@noaa.gov>, Jessica Kondel <jessica.kondel@noaa.gov>, Micah
Effron - NOAA Federal <micah.effron@noaa.gov>, Michelle Reed <michelle.reed@noaa.gov>,
nesdis.cfocao.management(@noaa.gov, nesdis.executive.affairs@noaa.gov, NWS Congressional Affairs
Unknown <nws.congressionalaffairs@noaa.gov>, Peter Oppenheimer <peter.oppenheimer@noaa.gov>,
Samantha Guidon - NOAA Affiliate <samantha.guidon@noaa.gov>, Hannah Mellman - NOAA Federal
<hannah.mellman@noaa.gov>, Adam Dilts - NOAA Federal <adam.dilts@noaa.gov>, Kenneth Bailey -
NOAA Federal <kenneth.bailey@noaa.gov>, Stephanie Altman - NOAA Federal
<stephanie.altman@noaa.gov>, Zachary Goldstein - NOAA Federal <zachary.goldstein@noaa.gov>

LEGISLATIVE REFERRAL MEMORANDUM

S760

LRM SS-115-41

DEADLINE: 3:00PM Wednesday, May 31, 2017






As a reminder, materials circulated by this office are deliberative and pre-decisional and may not be shared or
discussed with anyone outside of the Executive Branch.





Image not available for this document, ID: 0.7.3707.6470-000001





From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 11:07 AM

To: Dennis Morgan - NOAA Federal; Lola Stith - NOAA Affiliate

Cc: Robert Swisher - NOAA Federal

Subject: Fwd: Deadline: 3:00PM Wednesday, May 31, 2017 | LRM Request for Comment on OPEN
Government Data Act (§5760/SS-115-41)

Attachments: S. 760 mgh comments.docx

For data call tracking--I responded to this below.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

---------- Forwarded message ----------

From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Date: Wed, May 31, 2017 at 11:06 AM

Subject: Re: Deadline: 3:00PM Wednesday, May 31, 2017 | LRM Request for Comment on OPEN Government
Data Act (S760/SS-115-41)

To: Michelle Reed - NOAA Federal <michelle.reed@noaa.gov>

Cc: Zachary Goldstein <zachary.goldstein@noaa.gov>, Ed Kearns - NOAA Federal <ed.kearns(@noaa.gov>,
David Layton <David.Layton@noaa.gov>, Shane Glass - NOAA Affiliate <shane.glass@noaa.gov>, Emily Ho
- NOAA Affiliate <emily.s.ho@noaa.gov>

Hello Michelle,

Here is my review of S. 760 with two comments included. Thank you,

Mark H. Graff
FOIA Officer/Bureau Chief Privacy Officer (BCPO)

National Oceanic and Atmospheric Administration
(301) 628-5658 (0O)

(IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee





or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Fri, May 26, 2017 at 10:19 AM, Michelle Reed - NOAA Federal <michelle.reed@noaa.gov> wrote:
All:
Please review and provide comments (if you have any) to me for OCIO coordination by Noon, Wednesday,
May 31.
Thanks,
Michelle

Michelle Reed

Chief of Staff

Office of the Chief Information Officer
Main Office: (301) 713-9600

Direct: (301) 628-5725

Mobile [

---------- Forwarded message ----------

From: Velna Bullock - NOAA Federal <velna.l.bullock@noaa.gov>

Date: Fri, May 26, 2017 at 9:26 AM

Subject: Fwd: Deadline: 3:00PM Wednesday, May 31, 2017 | LRM Request for Comment on OPEN
Government Data Act (S760/SS-115-41)

To: HDQ OLA NOAA <OLA.NOAA@noaa.gov>, Kristen Gustafson - NOAA Federal
<kristen.l.gustafson@noaa.gov>, Glenn Tallia - NOAA Federal <Glenn.E.Tallia@noaa.gov>, Janice Sessing
<Janice.Sessing@noaa.gov>, NOS.Policy@noaa.gov, Chad Wagner - NOAA Federal
<chad.wagner@noaa.gov>, Chief of Staff OMAO - NOAA Service Account <OMAO.COS@noaa.gov>,
Edward Horton - NOAA Federal <edward.horton@noaa.gov>, David Price - NOAA Federal
<david.g.price@noaa.gov>, Elizabeth McLanahan <elizabeth.mclanahan@noaa.gov>, Gregory Raymond -
NOAA Federal <gregory.raymond@noaa.gov>, Brianne Smith - NOAA Federal <Brianne.Smith@noaa.gov>,
Merriam Norris <Merriam.Norris@noaa.gov>, Becky Lizama - NOAA Federal <becky.lizama@noaa.gov>,
Eric Myers - NOAA Federal <eric.myers@noaa.gov>, Jessica Kondel <jessica.kondel@noaa.gov>, Micah
Effron - NOAA Federal <micah.effron@noaa.gov>, Michelle Reed <michelle.reed@noaa.gov>,
nesdis.cfocao.management(@noaa.gov, nesdis.executive.affairs@noaa.gov, NWS Congressional Affairs
Unknown <nws.congressionalaffairs@noaa.gov>, Peter Oppenheimer <peter.oppenheimer@noaa.gov>,
Samantha Guidon - NOAA Affiliate <samantha.guidon@noaa.gov>, Hannah Mellman - NOAA Federal
<hannah.mellman@noaa.gov>, Adam Dilts - NOAA Federal <adam.dilts@noaa.gov>, Kenneth Bailey -
NOAA Federal <kenneth.bailey@noaa.gov>, Stephanie Altman - NOAA Federal
<stephanie.altman@noaa.gov>, Zachary Goldstein - NOAA Federal <zachary.goldstein@noaa.gov>

LEGISLATIVE REFERRAL MEMORANDUM





S760

LRM SS-115-41

DEADLINE: 3:00PM Wednesday, May 31, 2017

As a reminder, materials circulated by this office are deliberative and pre-decisional and may not be shared or
discussed with anyone outside of the Executive Branch.
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From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 12:10 PM

To: Dennis Morgan - NOAA Federal; Lola Stith - NOAA Affiliate
Subject: Fwd: BOU Weekly FOIA Report for DOC

Attachments: BOU Weekly FOIA Report 05.24.17 - 05.30.17.xIs

This would also be a recurring data call now, which DOC has asked we submit each week. My response is
below.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

---------- Forwarded message ----------

From: Mark Graff - NOAA Federal <mark.graff(@noaa.gov>

Date: Wed, May 31, 2017 at 9:59 AM

Subject: BOU Weekly FOIA Report for DOC

To: "Toland, Michael" <mtoland@doc.gov>, "FOIA, Electronic" <EFOIA @doc.gov>

Cc: Robert Swisher - NOAA Federal <robert.swisher@noaa.gov>, Lola Stith - NOAA Affiliate
<lola.m.stith@noaa.gov>, Robert Hogan <robert.j.hogan@noaa.gov>

Good Morning Mike,
Attached is this weeks report.
The comments within the spreadsheet are noteworthy--

2017-001285: The SeaWorld Orca permits on this Orca are of particular public interest following the
"Blackfish" film, which documents the Orca Tilikum, whose permits are being sought.

2017-001279: News reports on the seal pupping season in La Jolla at the "Children's Pool" can be found
here: http://www.sandiegouniontribune.com/news/environment/sd-me-childrens-pool-20161214-story.html.

2017-001275: Here, COA is seeking all FOIA processing notes, internal deliberations, case file histories, and
the entire administrative record of their prior Seamounts National Monuments FOIA requests. [{SSEEGEGE

1





2017-001267: |1
I

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DION (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.





BOU Weekly FOIA Report
Wednesday 5/24-Tuesday 5/30
Requester Organization Submitted

Receive Requester

Tracking Number

DOC-NOAA-2017-001285 05/31/20 Jared S. Goodman PETA Foundation 05/30/2017
DOC-NOAA-2017-001279 05/30/20 Jane Reldan Seal Conservancy 05/27/2017
05/24/2017

DOC-NOAA-2017-001275 05/24/20 MICHAEL PEPSON Cause of Action

DOC-NOAA-2017-001267 05/24/20 Raimundo Espinoza Conservacion ConCiencia 05/23/2017





On behalf of People for the Ethical Treatment of Animals (PETA), and pursuant to the Freedom of
Information Act, | request copies of all records regarding Permit No. 774, issued to SeaWorld on
October 7, 1992, to import the orca Tilikum pursuant to the Marine Mammal Protection Act (MMPA),
from July 7, 2014, to the present, excepting correspondence between the agency and PETA, the
Animal Welfare Institute, and their representatives. This request includes, but is not limited to,
memoranda, reports, notes, letters, emails, and other correspondence.

All correspondence (emails, letters, documents) dated between April 1, 2016 and May 27, 2017,
composed or received by the National Marine Fisheries Service, West Coast Region, in which
"Children's Pool" appears in the correspondence.

Pursuant to the FOIA, CoA Institute hereby requests access to the following records for the time
period of October 31, 2016 to the present: 1. The processing notes for CoA Institute’s FOIA request
dated October 31, 2016, tracking number DOC-NOAA-2017-000168, and the NOAA Tasker
memorandum regarding or related to this request. 2. The processing notes for CoA Institute’s FOIA
request dated October 31, 2016, tracking number DOC-NOAA-2017-000169, and the NOAA Tasker
memorandum regarding or related to this request. 3. The processing notes for CoA Institute’s FOIA
request dated October 31, 2016, tracking number DOC-NOAA-2017-000170, and the NOAA Tasker
memorandum regarding or related to this request. 4. All communications—including, but not limited
to, e-mail,5 instant messaging, Google hangouts or Google chat messages, text messages, SMS
messages, Blackberry messages, Skype messages, handwritten notes, or communications through
any other media—between NOAA and the Office of the White House Counsel concerning or related
to any of the above FOIA requests.

I’'m writing in regards to a shark fin investigation originating in Puerto Rico where it's been reported
that 54 shark fins were illegally transported to Florida during 2016. The information I'm requesting is
any information regarding the case that can be made available without interfering with a successful
prosecution or aren’t confidential. Information requested included but isn’t limited to: - Confirmed total
number of fins seized - Shark species involved in case - Who are the
indivuduals/company/companies being held responsible in the shark finning and transport? - Who
and what penalties have been issued if any? (fines, etc) - Any other information available to the public
Conservacion ConCiencia is a Puerto Rico registered non-profit organization dedicated to
environmental research and conservation that promotes sustainable development by working in
collaboration with communities, NGOs, governments, academia and the private sector. Within the
next year, we're planning on launching Puerto Rico’s first comprehensive Shark research and
conservation program. An integral component of the program is collaboration with the commercial
fishing industry. The information regarding this case will aid us to gauge the status and size of the
current illegal shark trade in Puerto Rico, in addition to assisting us avoid partners that are involved
with illegal fishing practices. Additionally, any information on any other shark fin or shark trafficking
case originating in Puerto Rico would also be appreciated.





Category Comments

These SeaWorld Orca
permits are of particular
public interest following
the blackfish film, which
Public Interest/Special documents the orca
Interest Tilikum
News reports on the
seal pupping season in
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Public Interest/Special childrens-pool-
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From: Beverly Smith - NOAA Federal <beverly.smith@noaa.gov>

Sent: Wednesday, May 31, 2017 2:34 PM

To: Steven Goodman - NOAA Federal; Mark Graff - NOAA Federal

Cc: Beverly Smith; Samuel Dixon - NOAA Affiliate

Subject: DOC-NOAA-2015-000295 Barnes - NMFS/NOAA Release Approval - Please Expedite
Attachments: 2015-000295 13th Response Letter.FO.pdf; 2015-000295 concurrence clearance 13th

response.FO.pdf; Generic_tasker_13th interim response.pdf

Steven and Mark,

Beverly J. Smith

FOIA Coordinator

Southeast Region

NOAA's National Marine Fisheries Service
727-551-5762
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U.S. DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
Office of the Chief Information Officer
High Performance Computing and Communications

November 25, 2014

MEMORANDUM FOR: Joan Moumbleaux — NMFS
FROM: Lola Stith
NOAA FOIA Office
SUBIJECT: FOIA Request No. DOC-NOAA-2015-000295

I am forwarding a copy of the attached FOIA request for your immediate attention. Please produce one, or two in
the case of withheld documents, set of all documents (retain your originals in accordance with the proper record
schedule) that may be responsive to the request and upload into FOIAonline. If processing outside of the
FOIAonline system, print a set to send to the FOIA requester. If any documents or parts of documents are withheld,
you must keep both the unredacted and redacted versions in FOIAonline with rare exceptions. These documents
may include final documents, drafts, notes, informal records, and electronic records. You must search every place
that could reasonably be expected to have responsive documents. The search must be documented.

Make sure that you identify any documents or portions of documents that originated with another office,
agency or bureau that need to be referred for disclosure determinations.

One set of copies (not original documents) should be produced without additional annotation; on the second set,
please identify whether you believe the document, or any portion of it, should be withheld from disclosure because it
is not an agency record, outside the scope of the request, privileged, confidential, an invasion of personal privacy, or
for any other legitimate reason recognized by FOIA. You must include the FOIA exemption next to any information
you identify as protected from disclosure. Please ensure that the information withheld under FOIA is securely
redacted. The office that originated a document must make disclosure determinations for that document.

The search period to November 25, 2014. Documents created after this date are not responsive to the request.

Refer to FOIA Exemptions for Tasker Memo (http://www.corporateservices.noaa.gov/~foia/sample_letters/) for list
of FOIA exemptions for your use in making disclosure determinations.

In order to complete this request in a timely manner, please respond to the requester by December 24, 2014.
In accordance with the NAO (http://www.corporateservices.noaa.gov/ames/administrative_orders/chapter 205/205-
14.html) Lead Office, please upload the close-out letter and the completed Tasker (this document) into FOIAonline
(https://foiaonline.regulations.gov) within one day of completion. Select NOAA FOIA Office (search for “FOIA” as
an individual) as the final reviewer.
Please include in the FOIAonline file documentation of (attached form acceptable):

1) Which office(s) originated the documents.

2) How the search was conducted (e.g., which data base searched and the search terms). Contact the FOIA

Liaison or Office of General Counsel for suggestions and clarification.

3) Who in the originating office made the disclosure determination(s).
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.
Do not hesitate to contact me at (301) 628-5658 if you have any questions.

Please sign this sheet of paper and check all of the appropriate boxes.





[] My office closed this request due to non-payment of fees or requester’s failure to respond to
correspondence or

[X] My office copied for our files and transmitted to the requester all documents in our possession that are
responsive and can be released in entirety. 13™ interim response, 352 pages.

[1] My office copied, noted the exemption, and held all documents in our possession which are responsive and
we have found reason to partially withhold.
[1] My office copied, noted the exemption, and held all documents in our possession which are responsive and

we have found reason to withhold entirely.

[] My office referred all documents in our possession which are responsive to the originating office, bureau,
or federal agency for disclosure determination(s).

[1] My office conducted a search and the records are available online.

[1] My office conducted a search and did not find any responsive documents.

[X] A foreseeable harm review and analysis was not applicable.

[1] A foreseeable harm review and analysis has been completed for all withheld documents and portions of

documents and it has been determined that disclosure of the withheld materials would result in harm to an interest
protected by the asserted exemption or that disclosure is prohibited by law. If Foreseeable Harm checklist is not
provided in FOIAonline, provide the name of the person who completed the foreseeable harm review and analysis

Check all exemptions that apply:
[ ](b)(4)
[ 1(b)(6)

[X] Interim response [ ] Final response

. Digitally signed by Beverly J. Smith, FOIA
Beverly J. Smith,  coone

. ! DN: cn=Beverly J. Smith, FOIA Coordinator, 0=NMFS

Southeast Regional Office, ou=NMFS/SERO/OMI/CS,

FOIA Coordinator emi-severysminanoasgos, c-us

Date: 2017.05.31 14:19:54 -04'00"

FOIA Coordinator Date

See attached concurrence clearance 5/31/2017

Signature (Senior Official) Date





From: FOIA Office - NOAA Service Account <foia@noaa.gov>

Sent: Wednesday, May 31, 2017 3:41 PM

To: Mark Graff - NOAA Federal

Subject: Fwd: Fee Waiver Supplemental Information Needed

Attachments: 2017.03.20 NOAA Website FOIA.pdf; 2017.03.22 Expedited Processing Determination

(NOAA Website).docx; 2017.05.17 Fee Waiver Clarification Request.pdf; 5017.05.31
FOlAonline Screenshot.pdf

FYI

---------- Forwarded message ----------

From: Madalyn Brown <madbrown@edf.org>

Date: Wed, May 31, 2017 at 3:17 PM

Subject: Re: Fee Waiver Supplemental Information Needed
To: "fola@noaa.gov" <foia@noaa.gov>

Dear Mr. Graff,

On May 17, 2017, you requested supplemental information about the fee waiver for Environmental Defense
Fund’s (EDF) FOIA request DOC-NOAA-2017-000844. After reviewing your request, EDF respectfully
requests NOAA’s position on the agency’s authority to assess a fee for this request.

Per 5 U.S.C. §552(a)(4)(A)(viii)(I), an agency shall not assess any fees if the agency has failed to comply with
any time limit under 5 U.S.C. §552(a)(6), which states that each agency shall “determine within 20 days
(excepting Saturdays, Sundays, and legal public holidays) after the receipt of any such request whether to
comply with such request and shall immediately notify the person making such request. . .” 5 U.S.C.

§552(a)(6)(A)(D).

NOAA has not met that 20-day statutory deadline. The history of this request and the communication between
Ben Levitan of EDF and NOAA is as follows (please see attached for the relevant documents):

- Ben Levitan submitted the FOIA request on March 20, 2017. EDF requested expedited processing and a fee
waiver.

- On March 22,2017, NOAA denied expedited processing. This correspondence did not address the fee
waiver, nor did it notify EDF of any determination whether to comply with our FOIA request.

- OnApril 17,2017, NOAA’s 20-day deadline elapsed.

- NOAA did not contact EDF again until May 17, 2017, when you emailed Ben Levitan to request additional
information relating to EDF’s request for a fee waiver.





Far more than 20 working days passed between the submission of EDF’s FOIA request and NOAA’s request
for additional information. In addition, NOAA’s request arrived fully two weeks after the May 3, 2017
“Estimated Date of Completion” on FOIAonline for the entire FOIA request. EDF has yet to receive any
indication that NOAA intends to fulfill or deny the request.

In light of the information above, please confirm whether NOAA believes that it is entitled to collect fees for
this request. If you have questions regarding this email, please contact me by phone (303) 447-7218 or by email
at madbrown@edf.org.

Respectfully submitted,

Madalyn Brown

Madalyn Brown
Legal Intern

U.S. Climate Legal & Regulatory Advocacy

Environmental Defense Fund
2060 Broadway, Suite 300
Boulder, CO 80302

T 303-447-7218

madbrown@edf.org

This e-mail and any attachments may contain confidential and privileged information. If you are not the intended recipient, please notify the sender immediately by return e-mail,
delete this e-mail and destroy any copies. Any dissemination or use of this information by a person other than the intended recipient is unauthorized and may be illegal.
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EDFe

DEFENSE FUND
Finding the ways that work

March 20, 2017

SUBMITTED ELECTRONICALLY
HARD COPY TO FOLLOW BY U.S. MAIL

National Freedom of Information Officer

National Oceanic and Atmospheric Administration
U.S. Department of Commerce

1315 East-West Highway (SSMC3)

Room 9719

Silver Spring, MD 20910

Re: Freedom of Information Act Request for Records Related to National Oceanic and
Atmospheric Administration Websites

Dear National Freedom of Information Officer:

Environmental Defense Fund (“EDF”) respectfully requests records, as that term is defined at 5
U.S.C. § 552(f)(2) of the Freedom of Information Act (“FOIA”), of the National Oceanic and
Atmospheric Administration (the “Agency”). Specifically, EDF requests:

1) acopy of all Agency records related to climate change, including any information that
pertains to monitoring or addressing climate change, that appeared on the Agency’s
websites on January 19, 2017 but no longer appear, or were modified, as of January 20,
2017 or any date thereafter. This request encompasses, but is not limited to, web pages,
databases, and any records accessible through the Agency’s websites via hyperlink or
other means, including web pages linking to climate and air quality information on White
House or other federal agency websites; and

2) correspondence related to the content of the Agency’s websites, including prospective
future changes to such content, sent or received by any political appointee or member of
the beachhead or transition team.

This request specifically excludes changes to font style, where the text remains unchanged; the
addition of new press releases, blog posts, or social media posts; changes to names, biographies,
or contact information of Agency staff; and updates to databases to the extent such updates were
made pursuant to policies that were effective as of January 19, 2017.

For both elements of this request, EDF respectfully seeks records produced, modified, or
transmitted since November 8, 2016 that exist as of the date of this request and on a rolling basis

1875 Connecticut Avenue, NW T 202 387 3500 New York, NY / Austin, TX / Bentonville, AR / Boston, MA / Boulder, CO / Raleigh, NC
Washington, DC 20009 F 2022346049  Sacramento, CA/San Francisco, CA / Washington, DC / Beijing, China / La Paz, Mexico

edf.OI‘g Totally chlorine free 100% post-consumer recycled paper





going forward. “Correspondence” includes, but is not limited to, hard copy correspondence and
electronic correspondence such as emails, text messages, and correspondence transmitted
through any other electronic platform.

Request for Expedited Processing

Pursuant to 5 U.S.C. § 552(a)(6)(E) and 15 C.F.R. § 4.6(f)(1)(iii) and (iv), EDF respectfully
seeks expedited processing because this request involved “[a] matter of widespread and
exceptional media interest involving questions about the Government's integrity which affect
public confidence” and “[a]n urgency to inform the public about an actual or alleged Federal
Government activity, if made by a person primarily engaged in disseminating information.” In
support of this request, I certify that the following statement is true and correct to the best of my
knowledge and belief:

1. EDF engages in extensive, daily efforts to inform the public about matters affecting
environmental policy. For example, EDF has multiple channels for distributing
information to the public, including through direct communication with more than 2
million members, press releases, blog posts, active engagement on social media, and
frequent appearances by staff in major media outlets. See Peter Zalzal, In Early Action,
EPA Administrator Pruitt Moves to Block Communities’ Right to Know about Oil and
Gas Pollution, EDF Climate 411 Blog (Mar. 7, 2017), http://blogs.edf.org/climate411/
2017/03/07/in-early-action-epa-administrator-pruitt-moves-to-block-communities-right-
to-know-about-oil-and-gas-pollution/; Scott Weaver, Scott Pruitt’s Misleading Senate
Testimony — Will Alternative Science Replace Real Science at EPA?, EDF Climate 411
Blog (Feb. 8, 2017), http://blogs.edf.org/climate411/2017/02/08/scott-pruitts-misleading-
senate-testimony-will-alternative-science-replace-real-science-at-epa/. With respect to
another FOIA request, the U.S. Environmental Protection Agency recently recognized
EDF’s eligibility for expedited processing under an analogous FOIA provision.

2. Since January 20, 2017, changes to websites of federal agencies—especially scientific
agencies—have been a matter of significant public concern. See, e.g., Emily Atkin, The
EPA’s Science Office Removed “Science” from Its Mission Statement, New Republic
(Mar. 7, 2017), https://newrepublic.com/article/141174/epas-science-office-removed-
science-mission-statement. Changes that have been effected and anticipated have resulted
in rapid, tangible public responses. See, e.g., Amy Harmon, Activists Rush to Save
Government Science Data — If They Can Find It, N.Y. Times (Mar. 6, 2017),
https://www.nytimes.com/2017/03/06/science/donald-trump-data-rescue-science.html.

3. Due to the deep, demonstrated concern by the public about changes to the federal
agencies’ websites, it is imperative that the public understand the process for making
those changes. It is particularly salient whether politically appointed officials or
transition/beachhead team members were involved. The requested records could
immediately influence how concerned members of the public select priorities and allocate
resources as they seek to identify website changes and preserve current or recent
information available through Agency websites. Without expedited processing,
information of considerable public value may be irretrievably lost, or policies regarding





such information may be deeply entrenched, before the public has the knowledge or
opportunity to engage.

Request for Fee Waiver

As a non-partisan, non-profit organization that provides information that is in the public interest,
EDF respectfully requests a waiver of fees associated with this request. We are not seeking
information for any commercial purpose and the records received will contribute to a greater
public understanding of issues of considerable public interest: the public availability of
information provided on the website of a major federal agency. 5 U.S.C. § 552(a)(4)(A)(i1).
EDF is well positioned to disseminate the records to the public, as we routinely issue press
releases, action alerts, reports, analyses, and other public outreach materials. We fully intend to
disseminate newsworthy information received in response to this request. Accordingly, we
respectfully request that the documents be furnished without charge.

For ease of administration and to conserve resources, we will accept documents produced in a
readily accessible electronic format. In the event EDF’s request for a fee waiver is denied or if
you have any questions about this request, please contact me immediately by telephone at (202)
572-3318 or by email at blevitan @edf.org.

Respectfully submitted,

Benjamin Levitan
Environmental Defense Fund
1875 Connecticut Avenue, NW
Suite 600

Washington, DC 20009





U.S. DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
Office of the Chief Information Officer
High Performance Computing and Communications

Via FOIAonline

March 22, 2017

Attn: Benjamin Levitan
Environmental Defense Fund

1875 Connecticut Ave, NW, Suite 600
Washington, DC 20009

Re: FOIA Request No. DOC-NOAA-2017-000844
Dear Mr./Ms. Levitan:

This letter is in regards to your Freedom of Information Act (FOIA) request entered into
FOIAonline on March 20, 2017, in which you requested records as follows:

1) a copy of all Agency records related to climate change, including any information that
pertains to monitoring or addressing climate change, that appeared on the Agency’s
websites on January 19, 2017 but no longer appear, or were modified, as of January 20,
2017 or any date thereafter. This request encompasses, but is not limited to, web pages,
databases, and any records accessible through the Agency’s websites via hyperlink or
other means, including web pages linking to climate and air quality information on White
House or other federal agency websites; and

2) correspondence related to the content of the Agency’s websites, including prospective
future changes to such content, sent or received by any political appointee or member of
the beachhead or transition team.

You requested expedited review as specified by the FOIA, indicating that there is an urgency to
inform the public regarding the content of agency websites and correspondence with the White
House transition team.

You have not satisfied the justifications for FOIA request expedited processing in 15 CFR 4.6(e)(i-
iv). You have indicated there is an urgency to inform the public. However, you have failed to
establish your eligibility as a “News Media” requester as would be necessary for expedited
treatment under 15 CFR 4.6(e), and you have failed to identify the urgency to inform the public,
where several other requests, which are currently being processed, are seeking similar records and
are in front of your current request in the queue. Without further justification to expedite processing
in satisfaction of the applicable regulations, ordinary processing is appropriate.

You have the right to appeal this denial of the Expedited Processing request. An appeal must be
received within 90 calendar days of the date of this response letter by the Assistant General
Counsel for Administration (Office), Room 5898-C, U.S. Department of Commerce, 14th and





Constitution Avenue, N.W., Washington, D.C. 20230. An appeal may also be sent by e-mail to
FOIA Appeals@doc.gov, by facsimile (fax) to 202-482-2552, or by FOIAonline, if you have an
account in FOIAonline, at https://foiaonline.regulations.gov/foia/action/public/home#. The appeal
should include a copy of the original request and initial denial, if any. The appeal should include
a statement of the reasons why the Expedited Processing request should not be denied and why the
adverse determination was in error. The appeal letter, the envelope, the e-mail subject line, and the
fax cover sheet should be clearly marked "Freedom of Information Act Appeal." The e-mail, fax
machine, FOIAonline, and Office are monitored only on working days during normal business
hours (8:30 a.m. to 5:00 p.m., Eastern Time, Monday through Friday). FOIA appeals posted to the
e-mail box, fax machine, FOIAonline, or Office after normal business hours will be deemed
received on the next normal business day. If the 90th calendar day for submitting an appeal falls
on a Saturday, Sunday or legal public holiday, an appeal received by 5:00 p.m., Eastern Time, the
next business day will be deemed timely.

The Office of Government Information Services (OGIS), an office created within the National
Archives and Records Administration, offers mediation services to FOIA requesters. They may
be contacted in any of the following ways:

Office of Government Information Services

National Archives and Records Administration

Room 2510

8601 Adelphi Road

College Park, MD 20740-6001

Email: ogis@nara.gov

Phone: 301-837-1996
Fax: 301-837-0348
Toll-free: 1-877-684-6448

You also may contact the NOAA FOIA Public Liaison, Robert Swisher, at (301)-625-5755.
Sincerely,

/S/

Mr. Mark Graff
NOAA FOIA Officer










Benjamin Levitan

From: foia@noaa.gov

Sent: Wednesday, May 17, 2017 9:40 AM

To: Benjamin Levitan

Subject: Fee Waiver Supplemental Information Needed

05/17/2017 09:23 AM
FOIA Request: DOC-NOAA-2017-000844

In reviewing your request for a fee waiver, additional information is needed to complete the

adjudication. Specifically, your request seeks a very broad set of records, including all records related to
Climate Change. Considering the vast volumes of records that exist on the topic, hundreds of thousands of
pages of records on the topic are already publicly available, and production of those records would not
significantly increase the public's understanding.

Similarly, you have not outlined the audience that would receive the intended dissemination by EDF, nor have
you indicated the method of disseminating the records to increase the segment of interested individuals that
would benefit from the disclosure.

Lastly, your request--seeking all records about climate change--would include enormous valumes of innocuous
records of no public interest, including cc's, scheduling invitations, forwarded communications, near duplicates,
calendar reminders, return receipts, and other non-substantive communications that would have no value in
significantly increasing the public's understanding.

Please outline how these records would qualify for the fee waiver you have requested by supplementing your
fee waiver request to explain your eligibility under 15 CFR 4.11 despite the deficiencies listed above. Your
request will be tolled pending your response.

Mark Graff

NOAA FOIA Officer





FOIA - Freedom of Information Act

Request Details

https://foiaonline.regulations.gov/foia/action/registered/requestmod?requ...

Tracking Number : DOC-NOAA-2017-000844

Submitted Evaluation Assignment Processing Closed
— Contact Information
Full Name : Mr. Benjamin Levitan Mailing Location : United States/U.S.
Organization : Environmental Defense Territories
Fund Address Line 1 : 1875 Connecticut
Email Address : blevitan@edf.org Avenue, NW
Phone Number : 202-572-3318 Address Line 2 : Suite 600
Fax Number : City : Washington

State/Province :
Zip Code/Postal Code :

District of Columbia
20009

— Request Information

External Affairs

Agency :

Office of
Communications and

Will Pay Up To : $0.00
Date Submitted : 03/20/2017
Estimated Date of Completion : 05/03/2017

Request Phase :
Request Track :

Final Disposition :

Assignment
Simple

Undetermined

lof3

Description : 778/2000
1) a copy of all Agency records related to climate change, including any information that
pertains to monitoring or addressing climate change, that appeared on the Agency’s
websites on January 19, 2017 but no longer appear, or were modified, as of January 20,
2017 or any date thereafter. This request encompasses, but is not limited to, web pages,
databases, and any records accessible through the Agency’s websites via hyperlink or
other means, including web pages linking to climate and air quality information on White
— Request a Fee Waiver — Request Expedited Handling
Made Request ? Yes Made Request ? Yes

As a non-partisan, non-profit organization that provides Please refer to our attached FOIA request.

information that is in the public interest, EDF respectfully

requests a waiver of fees associated with this request.

We are not seeking information for any commercial
— Supporting Files

Attached Files :

Attached File Type Size (MB)
NOAA Website FOIA. pdf PDF 0.09

5/31/17, 2:05 PM





FOIA - Freedom of Information Act https://foiaonline.regulations.gov/foia/action/registered/requestmod?requ...

2 of 3

— Payments

No payments to display.

— Invoice

Total Amount Billed : $0.00
Date Sent :
No invoice has been added.

— Correspondence with Requester
Subject From Date Detail

Fee Waiver Supplemental Information Needed Mark Graff 2017-05-17

05/17/2017 09:23 AM
FOIA Request: DOC-NOAA-2017-000844

In reviewing your request for a fee waiver, additional information is needed to complete the adjudication.
Specifically, your request seeks a very broad set of records, including all records related to Climate Change.
Considering the vast volumes of records that exist on the topic, hundreds of thousands of pages of records on the
topic are already publicly available, and production of those records would not significantly increase the public's
understanding.

Similarly, you have not outlined the audience that would receive the intended dissemination by EDF, nor have you
indicated the method of disseminating the records to increase the segment of interested individuals that would
benefit from the disclosure.

Lastly, your request--seeking all records about climate change--would include enormous valumes of innocuous
records of no public interest, including cc's, scheduling invitations, forwarded communications, near duplicates,
calendar reminders, return receipts, and other non-substantive communications that would have no value in
significantly increasing the public's understanding.

Please outline how these records would qualify for the fee waiver you have requested by supplementing your fee
waiver request to explain your eligibility under 15 CFR 4.11 despite the deficiencies listed above. Your request will be
tolled pending your response.

Mark Graff

NOAA FOIA Officer

Reply
FOIA Expedited Processing Disposition Reached for DOC-NOAA-
2017-03-22
2017-000844
Expedited Processing Determination Mark Graff 2017-03-22
FOIA Request DOC-NOAA-2017-000844 Submitted 2017-03-20

5/31/17, 2:05 PM





FOIA - Freedom of Information Act https://foiaonline.regulations.gov/foia/action/registered/requestmod?requ...

No records have been released.

( Released Records

3of 3 5/31/17, 2:05 PM





From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 3:56 PM

To: Glenn Tallia - NOAA Federal; Heather Book - NOAA Federal; Hillary Davidson; Kristen
Gustafson - NOAA Federal; Matthew Womble - NOAA Affiliate; Rodney Vieira - NOAA
Federal; Rose Stanley - NOAA Federal; Russell Vose - NOAA Federal; Ruth Ann Lowery -
NOAA Federal; Tim Owen - NOAA Federal

Cc: Lola Stith - NOAA Affiliate; Robert Swisher - NOAA Federal
Subject: Karl-related FOIA requests

Attachments: Karl-related requests extraction 5.31.xls

Good Afternoon,

Attached is the spreadsheet for the 4:00 call.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.
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From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 3:06 PM

To: Lola Stith - NOAA Affiliate

Subject: Re: ACTION REQUIRED: Task for DOC-0S-2017-000859 and DOC-0S-2017-001158
(Review/Signature)

Attachments: NOAA RESPONSE_2017-000859 Fee Est - All Other Requester 4-28-2017 mhg

signed.pdf; NOAA RESPONSE_2017-001158 Fee Est - All Other Requester 5-15-2017
mhg signed.pdf

DO ttached. Thanks!

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

On Wed, May 31, 2017 at 2:55 PM, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov> wrote:
Hi Mark,

. |t mc know if you have questions.

Thanks!

---------- Forwarded message ----------

From: Velna Bullock - NOAA Federal <velna.l.bullock@noaa.gov>
Date: Fri, May 19, 2017 at 10:32 AM

Subject: Fwd: Scanned from a Xerox Multifunction Printer

To: Lola Stith - NOAA Affiliate <lola.m.stith(@noaa.gov>

—————————— Forwarded message ----------

From: <DOCScanner@docgov.onmicrosoft.com>

Date: Fri, May 19, 2017 at 10:34 AM

Subject: Scanned from a Xerox Multifunction Printer

To: "velna.l.bullock@noaa.gov" <velna.l.bullock@noaa.gov>






Please open the attached document. It was scanned and sent to you using a Xerox Multifunction Printer.
Attachment File Type: pdf, Multi-Page
Multifunction Printer Location: Room 60015 East

Device Name: XRX9C934E85BD77

For more information on Xerox products and solutions, please visit http://www.xerox.com

Lola Stith

Contractor - The Ambit Group, LLC

NOAA Office of the Chief Information Officer (OCIO)
(c

lola.m.stith@noaa.gov






UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Washington, D.C. 20230

April 28,2017

MEMORANDUM FOR: Bobbie Parsons, 10S Wayne Curry, Cen
Pamela Moulder, ESA Dondi Staunton, BEA
Stephen Kong, EDA Jennifer Kuo, BIS
Victor Powers, ITA Josephine Arnold, MBDA
Catherine Fletcher, NIST Wayne Strickland, NTIS
Stacy Cheney, NTIA Mark H. Graff, NOAA
Jennifer Piel, OIG Ricou Heaton, PTO

Laura Main, OIG

FROM: Michael, Toland, Ph.D.
Deputy Chief FOIA Officer
Office of Privacy and Open Government

SUBJECT: Fee Estimate for FOIA Tracking No. DOC-0S-2017-000859

The Department has received the attached Freedom of Information Act (FOIA) request from
Josh Loewenstein. The FOIA requester is in the “All Other Requesters” category. The chargeable
services for “All Other Requesters” are search and duplication.

Please provide the search, and duplication estimate with respect to the responsive documents located
within your office. DO NOT SEARCH YET. Rather, we need an ESTIMATE from you as to how
many pages you may locate for this request. This is only a good faith estimate; you should not search
in order to come up with the estimate. Also, a search need not actually find documents in order to be
chargeable, so long as, at the outset, there is a reasonable likelihood that there may be responsive
documents, and the search is conducted with due diligence.

Please provide the following estimates:
Please fill in the following information and return this sheet to: Harriette Boyd, FOIA Specialist, Office
of Privacy and Open Government, Room 52010 HCHB, hboyd1@doc.gov by C.0.B. May 5, 2017.

Computer Search

Total estimated cost for duplication in electronic version (cost of disc or CD). N/A
Total estimated hours of time to provide electronic version. 2.5
Total estimated dollar amount for time to provide electronic version.  $145

Manual Search

Total estimated number of pages of documents.  N/A
Total estimated hours for search. N/A

Total estimated dollar amount for search.  N/A

This information is needed to compute a final estimated cost.
GRAFF.MARK.HYRUM.151444789 500 orarmment ou-ob, ouskl ov-0THER,

2 e 2017051150420 2400 NOAA
Signature/Date Bureau
Attachment






UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Washington, D.C. 20230

May 15, 2017

MEMORANDUM FOR: Bobbie Parsons, 10S Wayne Curry, Cen
Pamela Moulder, ESA Dondi Staunton, BEA
Stephen Kong, EDA Jennifer Kuo, BIS
Victor Powers, ITA Josephine Arnold, MBDA
Catherine Fletcher, NIST Wayne Strickland, NTIS
Stacy Cheney, NTIA Mark H. Graff, NOAA
Jennifer Piel, OIG Ricou Heaton, PTO
Laura Main, OIG

FROM: Michael, Toland, Ph.D.
Deputy Chief FOIA Officer
Office of Privacy and Open Government

SUBJECT: Fee Estimate for FOIA Tracking No. DOC-0OS-2017-001158

The Department has received the attached Freedom of Information Act (FOIA) request from
Raymond Taraila, Democratic Senatorial Campaign Committee. The FOIA requester is in the “All
Other Requesters” category. The chargeable services for “All Other Requesters™ are search and
duplication.

Please provide the search, and duplication estimate with respect to the responsive documents located
within your office. DO NOT SEARCH YET. Rather, we need an ESTIMATE from you as to how
many pages you may locate for this request. This is only a good faith estimate; you should not search
in order to come up with the estimate. Also, a search need not actually find documents in order to be
chargeable, so long as, at the outset, there is a reasonable likelihood that there may be responsive
documents, and the search is conducted with due diligence.

Please provide the following estimates:
Please fill in the following information and return this sheet to: Harriette Boyd, FOIA Specialist, Office
of Privacy and Open Government, Room 52010 HCHB, hboyd1@doc.gov by C.0.B. May 22, 2017.

Computer Search

Total estimated cost for duplication in electronic version (cost of disc or CD).  N/A
Total estimated hours of time to provide electronic version. 2.5
Total estimated dollar amount for time to provide electronic version.  $145

Manual Search

Total estimated number of pages of documents.  N/A
Total estimated hours for search. N/A

Total estimated dollar amount for search.  N/A

This information is needed to compute a final estimated cost.
GRAFF.MARKHYRUM.  geetmseoscomimnsmponssis:

1514447892 Bues0rroso 1sgus oroo NOAA
Signature/Date Bureau






From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Sent: Wednesday, May 31, 2017 4:03 PM

To: Stacey Nathanson - NOAA Federal

Cc: Ruth Ann Lowery - NOAA Federal
Subject: Fwd: Karl-related FOIA requests
Attachments: Karl-related requests extraction 5.31.xls

Sorry, left you off again.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.

---------- Forwarded message ----------

From: Mark Graff - NOAA Federal <mark.graff@noaa.gov>

Date: Wed, May 31, 2017 at 3:56 PM

Subject: Karl-related FOIA requests

To: Glenn Tallia - NOAA Federal <glenn.e.tallia@noaa.gov>, Heather Book - NOAA Federal
<heather.book@noaa.gov>, Hillary Davidson <hdavidson@doc.gov>, Kristen Gustafson - NOAA Federal
<kristen.l.gustafson@noaa.gov>, Matthew Womble - NOAA Affiliate <matthew.womble@noaa.gov>, Rodney
Vieira - NOAA Federal <rod.vieira@noaa.gov>, Rose Stanley - NOAA Federal <rose.stanley@noaa.gov>,
Russell Vose - NOAA Federal <russell.vose@noaa.gov>, Ruth Ann Lowery - NOAA Federal
<ruthann.lowery@noaa.gov>, Tim Owen - NOAA Federal <tim.owen@noaa.gov>

Cc: Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov>, Robert Swisher - NOAA Federal
<robert.swisher@noaa.gov>

Good Afternoon,

Attached is the spreadsheet for the 4:00 call.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

DION (C)






Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message.
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From: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

Sent: Monday, June 5, 2017 12:07 PM

To: Paul Ortiz - NOAA Federal; Samuel Dixon - NOAA Affiliate; Mark Graff - NOAA Federal
Cc: Arlyn Penaranda - NOAA Federal

Subject: Re: FOIA Task Completed for Fee Waiver

Thanks Paul.

Sam/Mark |5
I © P casc advisc.

On Mon, Jun 5, 2017 at 8:53 AM, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
ATTORNEY-CLIENT COMMUNICATION

Paul Ortiz

Enforcement Attorney
NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It
contains information that may be confidential, privileged, attorney work product, or
otherwise exempt from disclosure under applicable law. If you have received this message
in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this message
in error, and delete the message.

On Mon, Jun 5, 2017 at 8:47 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Ana Liza/Paul,

(G
.. ______________|
I P'casc advise how to proceed.





From: Arlyn Penaranda - NOAA Federal [mailto:arlyn.penaranda@noaa.gov]
Sent: Monday, June 05, 2017 11:38 AM

To: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Cc: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Subject: RE: FOIA Task Completed for Fee Waiver

I | get back with you as soon as | can.

From: Ana Liza Malabanan - NOAA Federal [mailto:ana.liza.malabanan@noaa.gov]
Sent: Monday, June 05, 2017 11:34 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: Paul Ortiz <paul.ortiz@noaa.gov>

Subject: Fwd: FOIA Task Completed for Fee Waiver

Hi Arlyn,

Thanks!

Ana Liza





---------- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 5, 2017 at 8:17 AM

Subject: FOIA Task Completed for Fee Waiver

To: "ana.liza.malabanan@noaa.gov" <ana.liza.malabanan@noaa.gov>

The FOIA Task - Fee Waiver was completed. Additional details for this task are as follows:
Task Details:

e Tracking Number: DOC-NOAA-2017-001279

e Task Type: Fee Waiver

e Outcome: Denied

e Task Description: Fee Waiver Task

o Task Comments: The Seal Conservancy is requesting these records in order to enhance our
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. We intend to make all disseminated documents available for
public perusal on our website, sealconservancy.org, for the purpose of increasing the general public's
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. The Seal Conservancy is an IRS-designated 501(c)(3) nonprofit
organization since February 2000 (Taxpayer ID # 33-0855202) and has no commercial interest or
purpose in this matter.

e Assigned To: NOAA

o Assigned By: Jane Reldan

 Date Sent: 05/27/2017

e Due Date: 05/27/2017

e Closed Date: 06/05/2017

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008
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From: Samuel Dixon <samuel.dixon@noaa.gov>

Sent: Monday, June 5, 2017 12:15 PM

To: Ana Liza Malabanan - NOAA Federal

Cc: Paul Ortiz - NOAA Federal; Mark Graff - NOAA Federal; Arlyn Penaranda - NOAA
Federal

Subject: Re: FOIA Task Completed for Fee Waiver

o |
]
Sam

Samuel Dixon

Contractor - IBSS Corp
NMFS Assistant FOIA Liaison
(301) 427-8739
samuel.dixon@noaa.gov

On Mon, Jun 5,2017 at 12:06 PM, Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
wrote:

Thanks Paul.

Sam/Mar |
I © P casc advisc.

On Mon, Jun 5, 2017 at 8:53 AM, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
ATTORNEY-CLIENT COMMUNICATION

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients.
It contains information that may be confidential, privileged, attorney work product, or
otherwise exempt from disclosure under applicable law. If you have received this message
in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents





is strictly prohibited. Please notify us immediately that you have received this
message 1n error, and delete the message.

On Mon, Jun 5, 2017 at 8:47 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Ana Liza/Paul,

(O
-
I P |<2se advise how to proceed.

Arlyn

From: Arlyn Penaranda - NOAA Federal [mailto:arlyn.penaranda@noaa.gov]
Sent: Monday, June 05, 2017 11:38 AM

To: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Cc: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Subject: RE: FOIA Task Completed for Fee Waiver

(O
I | gt back with you as soon as | can.

From: Ana Liza Malabanan - NOAA Federal [mailto:ana.liza.malabanan@noaa.gov]
Sent: Monday, June 05, 2017 11:34 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: Paul Ortiz <paul.ortiz@noaa.gov>

Subject: Fwd: FOIA Task Completed for Fee Waiver

Hi Arlyn,





I was going to ask OLE for a fee estimate, but note requester seeks, "All correspondence (emails, letters,
documents) dated between April 1, 2016 and May 27, 2017, composed or received by the National Marine
Fisheries Service, West Coast Region, in which "Children's Pool" appears in the correspondence."

o ]
&
Thanks!

Ana Liza

---------- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 5, 2017 at 8:17 AM

Subject: FOIA Task Completed for Fee Waiver

To: "ana.liza.malabanan@noaa.gov" <ana.liza.malabanan@noaa.gov>

The FOIA Task - Fee Waiver was completed. Additional details for this task are as follows:
Task Details:

e Tracking Number: DOC-NOAA-2017-001279

e Task Type: Fee Waiver

e Outcome: Denied

e Task Description: Fee Waiver Task

e Task Comments: The Seal Conservancy is requesting these records in order to enhance our
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. We intend to make all disseminated documents available for
public perusal on our website, sealconservancy.org, for the purpose of increasing the general public's
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. The Seal Conservancy is an IRS-designated 501(c)(3)
nonprofit organization since February 2000 (Taxpayer ID # 33-0855202) and has no commercial
interest or purpose in this matter.

e Assigned To: NOAA

e Assigned By: Jane Reldan

o Date Sent: 05/27/2017

e Due Date: 05/27/2017

e Closed Date: 06/05/2017






Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NMHSHENES

W llathin





From: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

Sent: Tuesday, June 6, 2017 12:27 PM

To: Arlyn Penaranda - NOAA Federal

Cc: Paul Ortiz; Mark Graff - NOAA Federal; Samuel Dixon - NOAA Affiliate
Subject: Fwd: FOIA Task Completed for Fee Waiver

Hi Arlyn,

---------- Forwarded message ----------

From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>
Date: Tue, Jun 6, 2017 at 7:32 AM

Subject: Re: FOIA Task Completed for Fee Waiver

To: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Cc: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

N ©|c2sc discuss with Sam and Mark.

On Tuesday, June 6, 2017, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Here's the response I got from our local FOIA legal person:

That being said, I defer to the FOIA staff in HQ.

Paul Ortiz
Enforcement Attorney





NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It
contains information that may be confidential, privileged, attorney work product, or
otherwise exempt from disclosure under applicable law. If you have received this message
in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this message
in error, and delete the message.

On Mon, Jun 5, 2017 at 12:53 PM, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Is it possible to get a look at the original request?

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients.
It contains information that may be confidential, privileged, attorney work product, or
otherwise exempt from disclosure under applicable law. If you have received this message
in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 8:47 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Ana Liza/Paul,

~

Arlyn





From: Arlyn Penaranda - NOAA Federal [mailto:arlyn.penaranda@noaa.gov]
Sent: Monday, June 05, 2017 11:38 AM

To: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Cc: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Subject: RE: FOIA Task Completed for Fee Waiver

I | get back with you as soon as | can.

From: Ana Liza Malabanan - NOAA Federal [mailto:ana.liza.malabanan@noaa.gov]
Sent: Monday, June 05, 2017 11:34 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: Paul Ortiz <paul.ortiz@noaa.gov>

Subject: Fwd: FOIA Task Completed for Fee Waiver

Hi Arlyn,

Thanks!

Ana Liza

—————————— Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 5, 2017 at 8:17 AM

Subject: FOIA Task Completed for Fee Waiver

To: "ana.liza.malabanan@noaa.gov" <ana.liza.malabanan@noaa.gov>
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The FOIA Task - Fee Waiver was completed. Additional details for this task are as follows:
Task Details:

e Tracking Number: DOC-NOAA-2017-001279

e Task Type: Fee Waiver

e Outcome: Denied

e Task Description: Fee Waiver Task

e Task Comments: The Seal Conservancy is requesting these records in order to enhance our
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. We intend to make all disseminated documents available for
public perusal on our website, sealconservancy.org, for the purpose of increasing the general public's
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. The Seal Conservancy is an IRS-designated 501(c)(3)
nonprofit organization since February 2000 (Taxpayer ID # 33-0855202) and has no commercial
interest or purpose in this matter.

e Assigned To: NOAA

e Assigned By: Jane Reldan

o Date Sent: 05/27/2017

e Due Date: 05/27/2017

e Closed Date: 06/05/2017

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008






Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@mnoaa.gov <arlyn.penaranda@noaa.gov>

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NGMHSHEH[ES

W lidhgin










From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Sent: Tuesday, June 6, 2017 12:37 PM

To: Ana Liza Malabanan - NOAA Federal

Cc: Paul Ortiz; Mark Graff - NOAA Federal; Samuel Dixon - NOAA Affiliate
Subject: Fwd: FOIA Task Completed for Fee Waiver

Let me know how you want me to proceed. I'm standing by.

On Tuesday, June 6, 2017, Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov> wrote:
Hi Arlyn,

I Copying Mark here in case he has different advice...)

Thanks!
Ana Liza

---------- Forwarded message ----------

From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>
Date: Tue, Jun 6, 2017 at 7:32 AM

Subject: Re: FOIA Task Completed for Fee Waiver

To: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Cc: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

Y P[casc discuss with Sam and Mark.





On Tuesday, June 6, 2017, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Here's the response I got from our local FOIA legal person:

That being said, I defer to the FOIA staff in HQ.

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients.
It contains information that may be confidential, privileged, attorney work product, or
otherwise exempt from disclosure under applicable law. If you have received this message
in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 12:53 PM, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Is it possible to get a look at the original request?

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients.
It contains information that may be confidential, privileged, attorney work product, or
otherwise exempt from disclosure under applicable law. If you have received this
message

in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 8:47 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Ana Liza/Paul,





I Pcase advise how to proceed.

From: Arlyn Penaranda - NOAA Federal [mailto:arlyn.penaranda@noaa.gov]
Sent: Monday, June 05, 2017 11:38 AM

To: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Cc: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Subject: RE: FOIA Task Completed for Fee Waiver

I | gt back with you as soon as | can.

From: Ana Liza Malabanan - NOAA Federal [mailto:ana.liza.malabanan@noaa.gov]
Sent: Monday, June 05, 2017 11:34 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: Paul Ortiz <paul.ortiz@noaa.gov>

Subject: Fwd: FOIA Task Completed for Fee Waiver

Hi Arlyn,

w ‘
-~





Thanks!

Ana Liza

---- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 5, 2017 at 8:17 AM

Subject: FOIA Task Completed for Fee Waiver

To: "ana.liza.malabanan@noaa.gov" <ana.liza.malabanan@noaa.gov>

The FOIA Task - Fee Waiver was completed. Additional details for this task are as follows:

Task Details:

Tracking Number: DOC-NOAA-2017-001279

Task Type: Fee Waiver

Outcome: Denied

Task Description: Fee Waiver Task

Task Comments: The Seal Conservancy is requesting these records in order to enhance our
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. We intend to make all disseminated documents available for
public perusal on our website, sealconservancy.org, for the purpose of increasing the general public's
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. The Seal Conservancy is an IRS-designated 501(c)(3)
nonprofit organization since February 2000 (Taxpayer ID # 33-0855202) and has no commercial
interest or purpose in this matter.

Assigned To: NOAA

Assigned By: Jane Reldan

Date Sent: 05/27/2017

Due Date: 05/27/2017

Closed Date: 06/05/2017






Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NMHSKERIES
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Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>






From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Sent: Tuesday, June 6, 2017 12:57 PM

To: Ana Liza Malabanan - NOAA Federal

Cc: Paul Ortiz; Mark Graff - NOAA Federal; Samuel Dixon - NOAA Affiliate
Subject: Re: FOIA Task Completed for Fee Waiver

Ana Liza,

Arlyn

On Tuesday, June 6, 2017, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Let me know how you want me to proceed. I'm standing by.
R/

Arlyn

On Tuesday, June 6, 2017, Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov> wrote:
Hi Arlyn,

B Copying Mark here in case he has different advice...)
Thanks!

Ana Liza





---------- Forwarded message ----------

From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>
Date: Tue, Jun 6, 2017 at 7:32 AM

Subject: Re: FOIA Task Completed for Fee Waiver

To: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Cc: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

Y - P[casc discuss with Sam and Mark.

On Tuesday, June 6, 2017, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Here's the response I got from our local FOIA legal person:

That being said, I defer to the FOIA staff in HQ.

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients.
It contains information that may be confidential, privileged, attorney work product, or
otherwise exempt from disclosure under applicable law. If you have received this
message

in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 12:53 PM, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Is it possible to get a look at the original request?

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients.
It contains information that may be confidential, privileged, attorney work product,

2





or otherwise exempt from disclosure under applicable law. If you have received this
message

in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 8:47 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Ana Liza/Paul,

e
-
I P|c2se advise how to proceed.

Arlyn

From: Arlyn Penaranda - NOAA Federal [mailto:arlyn.penaranda@noaa.gov]
Sent: Monday, June 05, 2017 11:38 AM

To: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Cc: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Subject: RE: FOIA Task Completed for Fee Waiver

)
I | 2 back with you as soon as | can.

From: Ana Liza Malabanan - NOAA Federal [mailto:ana.liza.malabanan@noaa.gov]
Sent: Monday, June 05, 2017 11:34 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: Paul Ortiz <paul.ortiz@noaa.gov>

Subject: Fwd: FOIA Task Completed for Fee Waiver

Hi Arlyn,





Thanks!

Ana Liza

-- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 5, 2017 at 8:17 AM

Subject: FOIA Task Completed for Fee Waiver

To: "ana.liza.malabanan@noaa.gov" <ana.liza.malabanan@noaa.gov>

The FOIA Task - Fee Waiver was completed. Additional details for this task are as follows:

Task Details:

Tracking Number: DOC-NOAA-2017-001279

Task Type: Fee Waiver

Outcome: Denied

Task Description: Fee Waiver Task

Task Comments: The Seal Conservancy is requesting these records in order to enhance our
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery at
the Children's Pool Beach in La Jolla. We intend to make all disseminated documents available for
public perusal on our website, sealconservancy.org, for the purpose of increasing the general
public's understanding of the operations of the National Marine Fisheries Service, West Coast
Region, specifically with regard to its policies and handling of issues pertaining to the harbor seal
rookery at the Children's Pool Beach in La Jolla. The Seal Conservancy is an IRS-designated
501(c)(3) nonprofit organization since February 2000 (Taxpayer ID # 33-0855202) and has no
commercial interest or purpose in this matter.

Assigned To: NOAA

Assigned By: Jane Reldan

Date Sent: 05/27/2017






e Due Date: 05/27/2017
e Closed Date: 06/05/2017

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>





Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NOMFEHENES

AN

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>






From: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Sent: Tuesday, June 6, 2017 12:58 PM

To: Arlyn Penaranda - NOAA Federal
Cc: Paul Ortiz; Mark Graff - NOAA Federal; Samuel Dixon - NOAA Affiliate
Subject: Re: FOIA Task Completed for Fee Waiver

No worries! I'll contact requester and will let you know (hopefully by cob).

On Tue, Jun 6, 2017 at 9:57 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:
Ana Liza,

Arlyn

On Tuesday, June 6, 2017, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Let me know how you want me to proceed. I'm standing by.

On Tuesday, June 6, 2017, Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov> wrote:
Hi Arlyn,

I Copying Mark here in case he has different advice...)

Thanks!





Ana Liza

---------- Forwarded message ----------

From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>
Date: Tue, Jun 6, 2017 at 7:32 AM

Subject: Re: FOIA Task Completed for Fee Waiver

To: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Cc: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

Y - P[case discuss with Sam and Mark.

On Tuesday, June 6, 2017, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Here's the response I got from our local FOIA legal person:

That being said, I defer to the FOIA staff in HQ.

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named recipients.
It contains information that may be confidential, privileged, attorney work product,
or otherwise exempt from disclosure under applicable law. If you have received this
message

in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 12:53 PM, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Is it possible to get a look at the original request?

Paul Ortiz
Enforcement Attorney
NOAA Office of General Counsel





Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named
recipients. It contains information that may be confidential, privileged, attorney
work product, or otherwise exempt from disclosure under applicable law. If you have
received this message

in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 8:47 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Ana Liza/Paul,

(O
-
I - P/ 2se advise how to proceed.

Arlyn

From: Arlyn Penaranda - NOAA Federal [mailto:arlyn.penaranda@noaa.gov]
Sent: Monday, June 05, 2017 11:38 AM

To: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Cc: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Subject: RE: FOIA Task Completed for Fee Waiver

(o
I | ¢t back with you as soon as | can.

From: Ana Liza Malabanan - NOAA Federal [mailto:ana.liza.malabanan@noaa.gov]
Sent: Monday, June 05, 2017 11:34 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: Paul Ortiz <paul.ortiz@noaa.gov>

Subject: Fwd: FOIA Task Completed for Fee Waiver





Hi Arlyn,

Thanks!

Ana Liza

---------- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 5, 2017 at 8:17 AM

Subject: FOIA Task Completed for Fee Waiver

To: "ana.liza.malabanan@noaa.gov" <ana.liza.malabanan@noaa.gov>

The FOIA Task - Fee Waiver was completed. Additional details for this task are as follows:
Task Details:

e Tracking Number: DOC-NOAA-2017-001279

e Task Type: Fee Waiver

e Outcome: Denied

e Task Description: Fee Waiver Task

e Task Comments: The Seal Conservancy is requesting these records in order to enhance our
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery
at the Children's Pool Beach in La Jolla. We intend to make all disseminated documents available
for public perusal on our website, sealconservancy.org, for the purpose of increasing the general
public's understanding of the operations of the National Marine Fisheries Service, West Coast
Region, specifically with regard to its policies and handling of issues pertaining to the harbor seal
rookery at the Children's Pool Beach in La Jolla. The Seal Conservancy is an IRS-designated






501(c)(3) nonprofit organization since February 2000 (Taxpayer ID # 33-0855202) and has no
commercial interest or purpose in this matter.

o Assigned To: NOAA

e Assigned By: Jane Reldan

e Date Sent: 05/27/2017

e Due Date: 05/27/2017

e Closed Date: 06/05/2017

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>





Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

1@NMHSHEI!\,ES
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Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@mnoaa.gov <arlyn.penaranda@noaa.gov>

Ana Liza S. Malabanan
Freedom of Information Act (FOIA) Coordinator





Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NMH&KERIES

W lthgin





From: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

Sent: Tuesday, June 6, 2017 4:38 PM

To: Arlyn Penaranda - NOAA Federal

Cc: Paul Ortiz; Mark Graff - NOAA Federal; Samuel Dixon - NOAA Affiliate
Subject: Re: FOIA Task Completed for Fee Waiver

HI Arlyn,

Ana Liza

On Tue, Jun 6, 2017 at 9:58 AM, Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
wrote:

No worries! I'll contact requester and will let you know (hopefully by cob).

On Tue, Jun 6, 2017 at 9:57 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:
Ana Liza,

Arlyn

On Tuesday, June 6, 2017, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov> wrote:

Let me know how you want me to proceed. I'm standing by.
R/

Arlyn

On Tuesday, June 6, 2017, Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov> wrote:
Hi Arlyn,





B Copying Mark here in case he has different advice...)

Thanks!
Ana Liza

---------- Forwarded message ----------

From: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>
Date: Tue, Jun 6, 2017 at 7:32 AM

Subject: Re: FOIA Task Completed for Fee Waiver

To: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Cc: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>

Y - P[casc discuss with Sam and Mark.

On Tuesday, June 6, 2017, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Here's the response I got from our local FOIA legal person:

That being said, I defer to the FOIA staff in HQ.

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named
recipients. It contains information that may be confidential, privileged, attorney
work product, or otherwise exempt from disclosure under applicable law. If you have
received this message

in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

2





On Mon, Jun 5, 2017 at 12:53 PM, Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov> wrote:
Is it possible to get a look at the original request?

Paul Ortiz

Enforcement Attorney

NOAA Office of General Counsel
Enforcement Section (Southwest)

Confidentiality Notice: This e-mail message is intended only for the named
recipients. It contains information that may be confidential, privileged, attorney
work product, or otherwise exempt from disclosure under applicable law. If you have
received this message

in error, are not a named recipient, or are not the employee or agent responsible for
delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents

is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 5, 2017 at 8:47 AM, Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>
wrote:

Ana Liza/Paul,

(G
-
I - P'<2se advise how to proceed.

Arlyn

From: Arlyn Penaranda - NOAA Federal [mailto:arlyn.penaranda@noaa.gov]
Sent: Monday, June 05, 2017 11:38 AM

To: Ana Liza Malabanan - NOAA Federal <ana.liza.malabanan@noaa.gov>
Cc: Paul Ortiz - NOAA Federal <paul.ortiz@noaa.gov>

Subject: RE: FOIA Task Completed for Fee Waiver





I || cot back with you as soon as | can.

From: Ana Liza Malabanan - NOAA Federal [mailto:ana.liza.malabanan@noaa.gov]
Sent: Monday, June 05, 2017 11:34 AM

To: Arlyn Penaranda - NOAA Federal <arlyn.penaranda@noaa.gov>

Cc: Paul Ortiz <paul.ortiz@noaa.gov>

Subject: Fwd: FOIA Task Completed for Fee Waiver

Hi Arlyn,

Thanks!

Ana Liza

---------- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 5, 2017 at 8:17 AM

Subject: FOIA Task Completed for Fee Waiver

To: "ana.liza.malabanan@noaa.gov" <ana.liza.malabanan@noaa.gov>

The FOIA Task - Fee Waiver was completed. Additional details for this task are as follows:
Task Details:

e Tracking Number: DOC-NOAA-2017-001279
e Task Type: Fee Waiver





e Outcome: Denied

e Task Description: Fee Waiver Task

o Task Comments: The Seal Conservancy is requesting these records in order to enhance our
understanding of the operations of the National Marine Fisheries Service, West Coast Region,
specifically with regard to its policies and handling of issues pertaining to the harbor seal rookery
at the Children's Pool Beach in La Jolla. We intend to make all disseminated documents available
for public perusal on our website, sealconservancy.org, for the purpose of increasing the general
public's understanding of the operations of the National Marine Fisheries Service, West Coast
Region, specifically with regard to its policies and handling of issues pertaining to the harbor seal
rookery at the Children's Pool Beach in La Jolla. The Seal Conservancy is an IRS-designated
501(c)(3) nonprofit organization since February 2000 (Taxpayer ID # 33-0855202) and has no
commercial interest or purpose in this matter.

e Assigned To: NOAA

e Assigned By: Jane Reldan

e Date Sent: 05/27/2017

e Due Date: 05/27/2017

e Closed Date: 06/05/2017

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

Arlyn Penaranda
Records Management Specialist
Office of Law Enforcement





NOAA, National Marine Fisheries Service
Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NUMHSHEM{ES
9 st

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@noaa.gov <arlyn.penaranda@noaa.gov>

Arlyn Penaranda

Records Management Specialist

Office of Law Enforcement

NOAA, National Marine Fisheries Service

Office: 301-427-8256

arlyn.penaranda@mnoaa.gov <arlyn.penaranda@noaa.gov>






Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NMHSHEH[ES

Wl hin

Ana Liza S. Malabanan

Freedom of Information Act (FOIA) Coordinator
Information Services and Management Branch
Operations, Management & Information Division
NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office: 562-980-4008

@NMHSHEH[ES

W lidhgin





From: Maria Williams - NOAA Federal <maria.williams@noaa.gov>

Sent: Wednesday, June 7, 2017 9:19 AM

To: Mark Graff - NOAA Federal; Glenn Tallia - NOAA Federal

Cc: Al.Wissman

Subject: FOIA DOC-NOAA-2017-001191 - Review/Approval Needed

Attachments: 1191_Paese_Redacted.pdf; 1191_Paese_Unredacted-Unreleaseable.pdf; FAL - 1191.docx
Gentlemen,

Respectfully,

Maria S. Williams

Property| |Admin Officer|FAC-COR IT
National Oceanic and Atmospheric Administration
Satellite and Information Service

Follow NOAASatellites on Social Media: Facebook, Twitter, YouTube

"Talent wins games, but teamwork and intelligence wins championship"
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From: Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov>

Sent: Wednesday, June 7, 2017 10:31 AM

To: Mark Graff - NOAA Affiliate

Subject: May 2017 FOIA Monthly Report (DRAFT FOR YOUR REVIEW/APPROVAL)
Attachments: FOIA Monthly Status Report 05-31-2017.pdf; FOIA Monthly Status Report

05-31-2017.xlsx; Incoming_052017.xls; Backlog_052017 .xls; Closed_052017 xls

Hi Mark - Please find Excel/PDF copies of the monthly report attached for review/approval. I have also attached the supporting files as a
reference for the data compiled in the monthly report.

Please let me know if you have questions.

Lola

Lola Stith

Contractor - The Ambit Group, LLC

NOAA Office of the Chief Information Officer (OCIO)
(c

lola.m.stith@noaa.gov






Tracking Number
DOC-NOAA-2017-000965
DOC-NOAA-2017-000922
DOC-NOAA-2017-000298
DOC-NOAA-2016-001241
DOC-NOAA-2015-001484
DOC-NOAA-2015-001485
DOC-NOAA-2015-001487
DOC-NOAA-2017-000169
DOC-NOAA-2017-000952
DOC-NOAA-2017-000580
DOC-NOAA-2017-000613
DOC-NOAA-2017-000579
DOC-NOAA-2016-001094
DOC-NOAA-2016-000351
DOC-NOAA-2017-000994
DOC-NOAA-2017-001024
DOC-NOAA-2017-000993
DOC-NOAA-2017-000737
DOC-NOAA-2017-000865
DOC-NOAA-2017-000986
DOC-NOAA-2017-000539
DOC-NOAA-2017-000744
DOC-NOAA-2017-000596
DOC-NOAA-2017-000304
DOC-NOAA-2017-000615
DOC-NOAA-2017-000342
DOC-NOAA-2017-000170
DOC-NOAA-2017-000195
DOC-NOAA-2016-001214
DOC-NOAA-2016-001762
DOC-NOAA-2016-001751
DOC-NOAA-2016-001763
DOC-NOAA-2016-001390
DOC-NOAA-2016-001533
DOC-NOAA-2016-001299
DOC-NOAA-2016-001326
DOC-NOAA-2016-000959
DOC-NOAA-2016-000423
DOC-NOAA-2016-000807
DOC-NOAA-2015-001860
DOC-NOAA-2016-000603
DOC-NOAA-2016-000094
DOC-NOAA-2014-001474
DOC-NOAA-2015-000295
DOC-NOAA-2015-000190
DOC-NOAA-2017-000881
DOC-NOAA-2017-000438
DOC-NOAA-2017-000299
DOC-NOAA-2017-000204
DOC-NOAA-2016-001743
DOC-NOAA-2017-000535

Type Requester
Request Sandra K. Stewart
Request Megan M. Lucente

Request Charles Mouton

Request Shomari B. Wade
Request Richard Knudsen
Request Richard Knudsen
Request Richard Knudsen

Request MICHAEL PEPSON

Request Greg Wallace
Request Bill Marshall
Request Dan Vergano
Request Emily Yehle
Request Anthony Arguez
Request Bill Marshall
Request Mariel Combs
Request Arthur Severance
Request Anna Crowder
Request Matthew Johnston
Request Zeenat Mian
Request Tristan R. Armer
Referral Jamie Pang
Request Zeenat Mian
Request Adam Carlesco
Request Bryn Blomberg
Request Russ Rector
Request Ryan P. Mulvey

Request MICHAEL PEPSON

Request Thomas Knudson
Request bruce weyhrauch
Request Thomas Knudson
Request Thomas Knudson
Request Thomas Knudson
Request Jennie Frost

Request J W August

Request Thomas Knudson
Request Thomas Knudson

Request Office Administrator

Request Ryan P. Mulvey
Request Basil Scott

Request Delcianna Winders
Request Margaret Townsend

Request Josh Schopf
Request Eric Huber

Request Office Administrator

Request Miyo Sakashita
Request Radu Munteanu
Request Claudia Lucio
Request Chris Hogan
Request Belinda Brannon
Request John Greenewald
Request John Ullom

Submitted
04/06/2017
03/31/2017
11/30/2016
05/18/2016
06/29/2015
06/29/2015
06/29/2015
11/09/2016
04/05/2017
02/08/2017
02/07/2017
02/08/2017
05/02/2016
10/30/2015
04/10/2017
04/04/2017
03/27/2017
03/07/2017
03/23/2017
04/10/2017
01/30/2017
03/08/2017
02/02/2017
11/30/2016
02/07/2017
12/13/2016
11/09/2016
11/17/2016
05/27/2016
09/14/2016
09/14/2016
09/14/2016
07/05/2016
07/27/2016
06/15/2016
06/21/2016
04/12/2016
12/21/2015
03/16/2016
09/04/2015
02/10/2016
10/14/2015
08/12/2014
11/21/2014
11/02/2014
03/28/2017
01/11/2017
11/30/2016
11/21/2016
09/12/2016
01/18/2017





DOC-NOAA-2017-000384
DOC-NOAA-2017-000414
DOC-NOAA-2016-001599
DOC-NOAA-2016-000192
DOC-NOAA-2015-000706
DOC-NOAA-2017-001030
DOC-NOAA-2017-000912
DOC-NOAA-2017-000532
DOC-NOAA-2017-000186
DOC-NOAA-2016-001403
DOC-NOAA-2017-000794
DOC-NOAA-2016-001775
DOC-NOAA-2017-000917
DOC-NOAA-2017-001007
DOC-NOAA-2017-000846
DOC-NOAA-2017-000845
DOC-NOAA-2017-001021
DOC-NOAA-2017-000187
DOC-NOAA-2016-001346

Request Marshall Morales

01/03/2017

Request Arnold &amp; Porter Kaye Scholer LLF 01/09/2017

Request Machelle R. Hall
Request John Ferro
Request Megan R. Wilson
Request Bob Hepler
Request James Renaldi
Request Corin Hoggard
Request Elizabeth Nowicki
Request Ivria Fried

Request Jared E. Knicley
Request Ehsan Naranji
Request James Renaldi
Request Seth Borenstein
Request Elizabeth N. Moran
Request Elizabeth N. Moran
Request RICHARD J. HIRN
Request Elizabeth Nowicki
Request Tammy Murphy

08/12/2016
11/03/2015
02/18/2015
04/14/2017
03/29/2017
01/27/2017
11/16/2016
07/07/2016
03/14/2017
09/19/2016
03/30/2017
03/31/2017
03/16/2017
03/16/2017
03/31/2017
11/16/2016
06/10/2016





Assigned To

AGO
AGO
AGO
AGO
AGO
AGO
AGO
LA
NESDIS
NESDIS
NESDIS
NESDIS
NESDIS
NESDIS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOS

Due
05/09/2017
05/08/2017
01/13/2017
06/30/2016
10/08/2015
10/08/2015
07/31/2015
01/05/2017
05/09/2017
04/05/2017
03/29/2017
03/24/2017
07/20/2016
01/14/2016
05/09/2017
06/09/2017
06/16/2017
04/06/2017
05/08/2017
05/09/2017
03/01/2017
04/06/2017
03/28/2017
01/13/2017
03/15/2017
02/03/2017
01/05/2017
12/30/2016
07/31/2017
11/10/2016
10/28/2016
10/27/2016
10/14/2016
08/29/2016
07/20/2016
07/26/2016
05/25/2016
02/04/2016
05/04/2016
10/23/2015
03/15/2016
02/18/2016
09/10/2014
12/24/2014
12/05/2014
05/08/2017
02/24/2017
01/13/2017
12/30/2016
10/13/2016
02/27/2017

Days Backlogged
11
19
55

232
414
414
462
104
18
42
47
50
219
349

11
15
18
30
41
48
51
57
74
104
107
140
140
149
150
169
191
201
215
250
251
259
263
301
335
428
605
618
19
70
98
100
160





NOS
NOS
NOS
NOS
NOS
NWS
NWS
NWS
NWS
NWS
OoC
OCAO
OMAO
USEC
USEC
USEC
WFMO
WFMO
WFMO

02/24/2017
03/07/2017
09/29/2016
12/04/2015
10/13/2015
05/16/2017
05/08/2017
03/02/2017
12/15/2016
08/12/2016
04/17/2017
11/01/2016
05/08/2017
05/09/2017
04/18/2017
04/13/2017
05/10/2017
12/15/2016
08/31/2016

40
145
376
556

13

14

36
117
202

34
147

14

18

33

36

17
117
189





Tracking Number
DOC-NOAA-2017-001259
DOC-NOAA-2017-001257
DOC-NOAA-2017-001254
DOC-NOAA-2017-001102
DOC-NOAA-2017-000609
DOC-NOAA-2017-001066
DOC-NOAA-2017-000441
DOC-NOAA-2017-000359
DOC-NOAA-2017-001176
DOC-NOAA-2017-001174
DOC-NOAA-2017-001175
DOC-NOAA-2017-001091
DOC-NOAA-2017-001042
DOC-NOAA-2017-001014
DOC-NOAA-2017-001139
DOC-NOAA-2017-000992
DOC-NOAA-2017-000944
DOC-NOAA-2017-001006
DOC-NOAA-2017-000921
DOC-NOAA-2017-000851
DOC-NOAA-2017-000785
DOC-NOAA-2017-000780
DOC-NOAA-2017-000752
DOC-NOAA-2017-000701
DOC-NOAA-2017-000631
DOC-NOAA-2016-000605
DOC-NOAA-2017-001263
DOC-NOAA-2017-001262
DOC-NOAA-2017-001260
DOC-NOAA-2017-001258
DOC-NOAA-2017-001256
DOC-NOAA-2017-001255
DOC-NOAA-2017-001218
DOC-NOAA-2017-001210
DOC-NOAA-2017-001181
DOC-NOAA-2017-001180
DOC-NOAA-2017-001118
DOC-NOAA-2015-000111
DOC-NOAA-2017-000768
DOC-NOAA-2017-000938
DOC-NOAA-2017-001016
DOC-NOAA-2017-000708
DOC-NOAA-2017-000408
DOC-NOAA-2017-001008

Type Requester
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Jeffrey Howerton
Request Brian Murphy
Request Margaret Townsend
Request Elizabeth N. Moran
Request David Moser
Request John Freitas
Request Shellie Harper
Request Zeenat Mian
Request Priya P. Kamath
Request russ h. rector
Request Steven P. Gray
Request David A. Moskowitz
Request Joanna McCall
Request Samuel K. Rebmann
Request Stephen Mashuda
Request John R. Leek
Request Jared S. Goodman
Request Gary Macfarlane
Request Thomas Knudson
Request Sarah B. Brady
Request Zeenat Mian
Request Benjamin P. Simpson
Request Margaret Townsend
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Nathan Eagle
Request KC Ashmore
Request Eileen L. Morrison
Request Eileen L. Morrison
Request Tarek Alaruri
Request Tiffany Cale
Request Julio C. Gomez
Request Emily C. Atkin
Request Allan Blutstein
Request Emily C. Atkin
Request Jeremy Singer-Vine
Request Seth Borenstein





Submitted Received

Requester Organization
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.

Geographic Information Services, Inc.

GARY GILBERT &amp; ASSOCIATES, P.C.

South Pacific Tuna Corporation

Earthjustice

dff

Law.Offices of Steven P. Gray
The Conservation Angler

National Corporate Research, LTD

Earthjustice

San Diego Council of Divers
PETA Foundation

Friends of the Clearwater

Center for Investigative Reporting
Delaware Riverkeeper Network

Recirculating Farms Coalition

Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Honolulu Civil Beat

Goodwin Procter LLP
Goodwin Procter LLP
https://docs.google.com/presentation/d/1KLWKNktpZyP2iaSxEbtZrAQ

GOMEZ LLC Attorney At Law
New Republic

America Rising

New Republic

BuzzFeed News

The Associated Press

05/23/2017
05/23/2017
05/23/2017
04/17/2017
02/03/2017
04/10/2017
01/11/2017
12/21/2016
05/08/2017
05/05/2017
05/05/2017
04/26/2017
04/17/2017
04/12/2017
04/12/2017
04/05/2017
04/04/2017
04/04/2017
03/30/2017
03/21/2017
03/13/2017
03/10/2017
03/08/2017
03/01/2017
02/15/2017
02/10/2016
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/16/2017
05/15/2017
05/09/2017
05/09/2017
04/28/2017
10/17/2014
03/10/2017
04/03/2017
03/31/2017
03/01/2017
01/06/2017
03/31/2017

05/24/2017
05/24/2017
05/24/2017
04/17/2017
02/03/2017
04/10/2017
01/11/2017
12/21/2016
05/08/2017
05/05/2017
05/05/2017
04/26/2017
04/17/2017
04/12/2017
04/12/2017
04/05/2017
04/05/2017
04/04/2017
03/31/2017
03/21/2017
03/13/2017
03/13/2017
03/08/2017
03/01/2017
02/15/2017
02/10/2016
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/17/2017
05/15/2017
05/09/2017
05/09/2017
04/28/2017
10/17/2014
03/10/2017
04/03/2017
03/31/2017
03/01/2017
01/09/2017
03/31/2017





Assigned To

AGO

AGO

AGO

AGO

AGO
NESDIS
NESDIS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOS

NWS
USEC
USEC
USEC
USEC
WFMO

Perfected?

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No

No

No

No

No

No

Yes
No

No

No

No

Yes
Yes
Yes
Yes
Yes
Yes
Yes

Due
06/22/2017
06/22/2017
06/22/2017
05/30/2017
03/15/2017
05/17/2017
03/10/2017
05/02/2017
06/06/2017
06/06/2017
06/05/2017
06/16/2017
05/16/2017
05/16/2017
06/14/2017
05/08/2017
05/08/2017
05/23/2017
05/22/2017
05/08/2017
05/01/2017
04/26/2017
04/06/2017
04/18/2017
03/21/2017
03/15/2016
TBD
TBD
TBD
TBD
TBD
TBD
06/20/2017
TBD
TBD
TBD
TBD
11/17/2014
04/12/2017
05/08/2017
05/10/2017
04/12/2017
02/21/2017
05/09/2017

Closed Date Status

05/31/2017
05/31/2017
05/31/2017
05/30/2017
05/17/2017
05/10/2017
05/25/2017
05/02/2017
05/31/2017
05/31/2017
05/25/2017
05/19/2017
05/22/2017
05/22/2017
05/30/2017
05/03/2017
05/02/2017
05/10/2017
05/10/2017
05/14/2017
05/02/2017
05/25/2017
05/10/2017
05/08/2017
05/03/2017
05/11/2017
05/25/2017
05/25/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/22/2017
05/18/2017
05/18/2017
05/10/2017
05/18/2017
05/01/2017
05/11/2017
05/11/2017
05/11/2017
05/11/2017
05/10/2017

Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed





Duplicate request
Duplicate request
Duplicate request

No records

Request withdrawn

No records

Fee-related reason

Full grant

Full grant

Full grant

Full grant

Request withdrawn

Full grant

Partial grant/partial denial
Request withdrawn

Full grant

Full grant

No records

Full grant

Other - Publicly available information
Partial grant/partial denial
Fee-related reason

Full grant

Partial grant/partial denial
Other - Admin close - no response from requester
Partial grant/partial denial
Other - Aggregate cases
Other - Aggregate cases
Other - Aggregate cases
Other - Aggregate cases
Other - Aggregate cases
Other - Aggregate cases
Other - Publicly available information
Improper FOIA request for other reason
Duplicate request
Duplicate request

Other - Aggregate cases
Full grant

No records

No records

No records

Partial grant/partial denial
Partial grant/partial denial
Full grant





REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
The time frame | am interested in for grants is or efforts to coordinate on anything current related to the subject me
| am seeking the RFP / SOW / PWS for a contract that was awarded on July 16th 2013 entitled TECHNICAL SUPt
The Center requests from the National Oceanic and Atmospheric Administration (“NOAA”) all agency directives, in
*Copies of any and all documents and communications related to the application, review, and consideration of Tho
For NOAA Fisheries, West Coast Region, California Coastal Office: All correspondence (including emails), reports
| need is some information on fish catch per day for U.S. boats in the period between September of 2012 and May
We are preparing for activities in 2018 which are now more firmly established operationally with the completion of
REVISED SCOPE: All research papers / documents related to attachment of external devices to a Hawaiian monk
We request copies of all memoranda, studies, reports, data, correspondence, comments, conversation records, fil:
please send me the complete mmir on file for INSTITUTE FOR MARINE SCIENCES.

Cody Barton; Case No. 3K0-15-205 CI. The purpose of this letter is to request a copy of all documents generated ¢
All documents regarding the rate of conversion (i.e. passage loss, natural mortality, unaccounted for harvest, or otl
One copy of the January 20, 2017 letter submitted by National Marine Fisheries Serviceto the U.S. Anny Cotps of
To Whom It May Concern: Pursuant to the Freedom of Information Act (FOIA) as Amended, | hereby quest copies
Biological opinions or informal consultations the Coast Guard conducted with NMFS as a result of the rulemaking i
This is to request any and all copies or references to, scientific papers or findings, observations by NOAA scientist:
On behalf of People for the Ethical Treatment of Animals (PETA), and pursuant to the Freedom of Information Act,
Pursuant to the FOIA, Friends of the Clearwater requests all records, including but not limited to emails, phone log
For calendar year 2013: A.) Copies of all closed National Marine Fisheries Service law enforcement investigations
Any and all requests for technical assistance for projects or initiatives that would impact the Atlantic sturgeon in the
DESCRIPTION MODIFIED 3/9: Under the Freedom of Information Act | would like to request all documents and cc
PLEASE SEE ATTACHMENT FOR FULL REQUEST: This letter is a request for records under the Freedom of Inf;
Significant Portion of Range Policy 1. All records related to the Joint Policy on Interpretation of the Phrase “Signific
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
I'd like to request information relating to special funds of the Western Pacific Regional Fishery Management Counc
Monthly Precipitation records for the area of Kaufman County, Texas from the dates of February 1, 2013 until Pres
This request is made to the National Marine Fisheries Service. | request the following: All Records (defined to inclu
This Request is directed to the National Marine Fisheries Service. | request the following: All Records (defined to ir
I'd like to file a formal request for every Software &mp; Hardware purchase/quote in the last 3 years. We'd like the
All documents pertaining to the post-2010 georeferencing of T-333 (an 1850-era survey of portions of San Diego E
Copies of all reports submitted to the Secretary of Commerce pursuant to 15 U.S.C. &sect;330a, concerning “weat
| request a copy of the following documents: Any and all resignation letters submitted to the agency administrator s
Any email sent or received by acting Administrator Benjamin Friedman that mentions Donald Trump on November
Any and all communications between National Oceanic and Atmospheric Administration employees and President
All emails (and associated attachments) to, from, cc’ing, or bcc’ing NOAA Administrator Kathryn Sullivan between |
Requester modified request: Erik Noble resume and position description only. See Correspondence Other





ITECH Contract DOCDG133E12CQ0020 Task Order 0007 AND Task Order 0008 awarded to Earth Res
ITECH Contract DOCDG133E10CQ0031 Task Order 0002 and Task Order 0008 awarded to Science ar
ITECH Contract DOCDG133E10CQ0034 Task Order 0004, Task Order 0002, AND Task Order 0006 a
itter is the last five years. | am making a records request for all information (Documents, photos, emails
P0ORT SERVICES FOR COASTAL SERVICES CENTER. This contract was awarded to the Baldwin Grc
structions, and/or other communications, including communications with the Trump administration trans
mas E. Smith, Jr. for the Physical Scientist, ZP- 1301-4 (DE/CR), position (Vacancy Announcement Nun
, Biological Assessments, and all other documents related to the proposal by the California Department
2013, if possible without mentioning Boat names...a few boats with the Carol Linda size.

1 modified Treaty. Although these preparations may also be impacted by the adoption of a revised conse
seal. RW71/72 (forme
es, electronic mail records, or other documents, which were generated, received, kept, and/or considere

soncerning an incident that took place on May 22, 2013, in Kodiak, Alaska concerning an incident that w.
1er non-harvest sources of mortality) of Passive Integrated Transponder (PIT)-tagged adult salmon and
=ngineers as part of the Apalachicola-Chattahoochee-Flint River Basin Master Water Control Manual up
of the following records: All Marine Mammal Inventory Reports for all available fiscal years; all requests
dentified in the FOIA request letter, 76 Fed Reg. 23191 (April 26, 2011), dated between January 1, 200¢
s or other bona fide research used to validate the “Share the Shore” program first introduced as a Facet
| request copies of all records regarding Permit No. 774, issued to SeaWorld on October 7, 1992, to im
s, letters, and other communication between NOAA Fisheries and the US Forest Service regarding the .
pertaining to harassment of fisheries observers, intimidation of fisheries observers, sexual harassment (
: Delaware River; Any and all requests for informal consultation for projects or initiatives that would impe
»mmunications inter office (within NOAA) and intra-office (between NOAA and external sources/entities)
ormation Act, 5 USC &sect; 552, et seq. Specifically, Recirculating Farms Coalition requests the followir
:ant Portion of Its Range” in the Endangered Species Act’s Definitions of “Endangered Species” and “Th
2CQ0021 Task Order 0006 awarded to .M. Systems Group, Inc. (IMSG).
2CQ0021 Task Order 0005 awarded to I.M. Systems Group, Inc. (IMSG).
2CQ0020 Task Order 0007 awarded to Earth Resources Technology, Inc. (ERT).
0CQO0031 Task Order 0002 awarded to Science and Technology Corporation (STC).
0CQO0034 Task Order 0006 awarded to Global Science and Technology, Inc.
0CQO0034 Task Order 0002 awarded to Global Science and Technology, Inc.
il (WPRFMC). Specifically, I'm requesting: 1) The general ledger in the greatest level of detail for the W
ient.(the date this order is being processed). and a Business Record Affidavit for the records being requi
Ide data, information, emails, reports, and comments) received on or after January 29, 2013 from the Ne¢
1clude data, information, emails, reports, and comments) received on or after January 29, 2013 from the
2 company, manufacturing sku, pricing, product, msrp, purchase price &amp; reseller. We'd like these ir
iay), including the work and correspondence files of current and former NOAA employees and independ
‘her modification” as defined by federal law 15 U.S.C. &sect;330, from 1971 (the date this federal law we
iince November 8, 2016. This includes but is not limited to correspondence via email, fax messages, an
8, 2016 or November 9, 2016, excluding news articles or other public source material.
Donald Trump's transition team for the agency, including but not limited to documents distributed to NO;
Dec. 10, 2016 and Dec. 23, 2016. | request these records in their native digital formats, where possible,





iources Technology, Inc. (ERT). We are
1d Technology Corporation (STC). \
~varded to Global Science and Technology, Inc.
, texts, videos, data and other records including other requests) associated with: 2) The anti nuclear mo
up, and it appears that it went through a GSA contract. BALDWIN GROUP INC THE GS10F0312R / D(
ition team, instructing agency and/or department staff to not use, or to remove from formal agency comi
1ber NSDIS-OSPO- 2016-0037), located in Suitland, Maryland, from January 1, 2016 to present, includin
of Transportation (Caltrans) to replace or modify the Lagunitas Creek Bridge on Highway One (a.k.a. St

arvation and management measure in December at the WCPF Commission annual meeting, we are in t
rly RW08) Can you please provide information on the following: - approximate length and weight of RW'
:d by NMFS Southeast Regional Office relating to: 1. The data sources used to estimate the bycatch of ¢

as witnessed by Megan Savard, a Saltwater Inc. employee who was the fisheries observer assigned to t
steelhead between Bonneville and McNary dams on the Columbia River during the period from January
date and Water Supply Storage Assessment process. The letter is referenced on page 11 the Anny Cot
for permits authorizing the taking or importation of a marine mammal for purposes of scientific researct
), to December 31, 2011.

»ook campaign heralded in https://www.facebook.com/NOAAFisheriesWestCoast/photos/a.2181767382
port the orca Tilikum pursuant to the Marine Mammal Protection Act (MMPA), excepting correspondenc
Johnson Bar Salvage Sale (Nez Perce — Clearwater National Forests) since May 12, 2016, the date of tt
of fisheries observers, assault of fisheries observers, interference with fisheries observers, coercion of fi
ict the Atlantic sturgeon in the Delaware River; NMFS/NOAA responses to requests for informal consult:
pertaining to the email titled &quot;FORMAL COMPLAINT: HARASSED yet again by HMMA volunteer&
Ig records from the National Marine Fisheries Service: « The most recent stock assessment data for the
reatened Species.” 79 Fed. Reg. 37,578 (July 1, 2014); 76 Fed. Reg. 76,987 (Dec. 9, 2011). 2. All recor

estern Pacific Sustainable Fisheries Fund over the 5 years preceding a response to this request.&nbsp;
ested. | am an attorney, requesting these records for a client.

sw York State Department of Environmental Conservation about, related to, or concerning the Biological
» New York State Department of Environmental Conservation about, related to, or concerning the Biolog
1 electronic copies, please feel free to reach me at any time. We'd like the information in a CSV, JSON,
ent contractors who worked on and/or corresponded about the foregoing project, including, without limit:
1s enacted) to the present.

d written notes.

AA employees from transition officials. Please also include communications between NOAA employees !
rather than on paper or converted to PDF files.





requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG13:
Ne are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOC
---------------- We are requesting information under the Freedom of Information Act for NOAA SCITECH (
vement from the 1970's and 1980's. | am particularly interested in information from the protests against
JCEA133C13NC0616 Award Date: 07/16/2013 Expiration Date: 08/14/2018

munications, any climate change-related or energy-related words or phrases, including but not limited to
Ig but not limited to assessments and communications regarding his qualifications for this position. *Coj
ate Route One) in Point Reyes Station, California.

he process of determining fishing days to be procured under the Treaty as well via bi-lateral arrangeme
72 - dimensions and weight of attached camera - camera attachment method used - purpose of the can
sharks in the Gulf of Mexico reef fish fishery (bottom longline and vertical line) and the Southeastern Atle

he F/V Laura.

11, 2012 to the date of the agency’s search for documents responsive to this request, specifically includi
ps of Engineers' Record of Decision for the ApalachicolaChattahoochee- Flint River Basin Master Wate
1, public display, or enhancing the survival or recovery of a species or stock filed between January 1st, 1

199054.47917.187396671377061/957240687725985/?type=3&amp;theater The NOAA Fisheries West C
'e between the agency and PETA, the Animal Welfare Institute, and their representatives. This request il
1e court ordered preliminary injunction in the civil case over the Forest Service’s Johnson Bar Fire Salva
isheries observers and hostile work environments for fisheries observers. B.) All attachments, photos ar
ation for projects or initiatives that would impact the Atlantic sturgeon in the Delaware River; Any and all

quot; sent by Zeenat Mian. Period 11th January 2017 until present. | request to receive a copy of any le
Barataria Bay Estuarian System Stock of Common Bottlenose Dolphins. ¢ All data concerning unusual
ds related to, concerning, and/or generated by or in connection with the Significant Portion of Range Te:

| would like this record provided in electronic format; if the information cannot be exported in an Excel ¢

Opinion and Biological Monitoring Plan for Indian Point Units 2 and 3.

ical Opinion and Biological Monitoring Plan for Indian Point Units 2 and 3.

.DOC formatting if possible. I'd also, like to FOIA the managers in charge of procurement and sourcing 1
ation, David Doyle, Doug Graham, Steve Matula, Nick Perugini, Cindy Craig, Joe Evjen and an unname

that cite instructions from Trump transition team officials. REQUESTER INDICATED SHE IS WILLING®





JE12CQ0020 Task Order 0008 awarded to Earth Resources Technology, Inc. (ERT).
'DG133E10CQ0031 Task Order 0008 awarded to Science and Technology Corporation (STC).

>ontract DOCDG133E10CQ0034 Task Order 0004 awarded to Global Science and Technology, Inc.

PG and E's Diablo Canyon in San Luis Obispo County California involving groups such as Mothers for F
“climate change,” “global warming,” “climate disruption,” “greenhouse gas emissions,” “emissions reduc
dsies of any and all documents and communications which refer or relate to potentially placing Thomas E

” o«

1ts. With the price of fishing days both under the Treaty and under bi-lateral arrangements being so cost
1era - Camera ownership - length of time it will remain on the seal - camera removal methods - collatera
antic snapper-grouper fishery (bottom longline and vertical line). 2. Logbook data regarding the bycatch «

ing (but not limited to): - Emails, notes, and other correspondence between NOAA Fisheries staff and th
r Control Manual Update and Water Supply Storage Assessment for Alabama, Florida, and Georgia, dai
997 and date of receipt of the requested information; all recommendations of non-releasability provided

>oast office should have all the needed references in one place in electronic form.

ncludes, but is not limited to, memoranda, reports, notes, letters, emails, and other correspondence.

ge project. If this information is available electronically, that would be preferable.

1d video associated with above investigations.

requests for formal consultation for projects or initiatives that would impact the Atlantic sturgeon in the C
tters produced by Office of NOAA General Counsel and signed by NOAA to be used in the TRO process
nortality events in Atlantic bottlenose dolphins in the Gulf of Mexico from 2009 to present. « All informati
am consisting of representatives from the U.S. Fish and Wildlife Service and NOAA Fisheries.

ir comma-delimited format, please let me know available formats. 2) To the extent not otherwise produc

‘or each branch location. Please provide their contact information both email and phone number.
1 independent contractor, including correspondence with the California State Lands Commission (Steve

TO SCOPE THE REQUEST TO INCLUDE COMMUNICATIONS AFTER THE ELECTION THAT FIT TH





>eace, the Abalone Alliance and Musicians United for Safe Energy. There are significant aspects on the «
stions,” and/or “Paris agreement,” and any related words or phrases.

. Smith, Jr., in the Physical Scientist, ZP-1301-4 (DE/CR), position (Vacancy Announcement Number N<&

tly, we believe it is important that we review our options very carefully. In this regard we are asking for yc
| effects on seal's behaviour while camera is attached - risk level of entanglement for the seal - monitoril
of sharks, by species, in the Gulf of Mexico reef fish fishery (bottom longline and vertical line) and the Sc

e NOAA Northwest Fisheries Science Center and the Technical Advisory Committee to the United State
ted March 30, 2017. We request that you provide us with accurate copies or a complete and accurate ac
to the National Marine Fisheries Service between January 1st, 1997 and date of receipt of the requeste

)elaware River; NMFS/NOAA responses to requests for formal consultation for projects or initiatives that
s concerning Zeenat Mian.
on regarding the LOF designation for the Gulf menhaden (Brevoortia patronus hereinafter “Gulf menhad

ed with the general ledger, documents sufficient to show all funding received by and the current balance

Lehman) regarding same.

E SCOPE OF THE ORIGINAL REQUEST THAT WENT THROUGH NOAA'S ACTING CHIEF OF STAF





coast. Your group may keep historical records. 3) Any proposed grants regarding the development of a f

3DIS-OSP0-2016-0037), located in Suitland, Maryland, as a reasonable accommodation, including all er

ur assistance in providing some summaries of regional purse seine log sheet and IFims data to verify s
ng efforts while camera remains attached to the seal - animal selection criteria - camera-obtained data ¢
»utheastern Atlantic snapper-grouper fishery (bottom longline and vertical line). 3. Observer data regardi

's v. Oregon proceeding that relate to salmon and steelhead conversion; - Reports, conclusions, analysi:
count of the information requested. This is a commercial request. We agree to pay reasonable search :
d information; all National Marine Fisheries Service determinations of non-releasability filed between Jai

:would impact the Atlantic sturgeon in the Delaware River; Biological opinions issued by NMFS/NOAA fc

len”) purse seine fishery. « All data recorded by independent observers on Gulf menhaden fishing boats

is of the Western Pacific Sustainable Fisheries Fund. 3) To the extent not otherwise produced with the ¢

F, TROY WILDS.





ilm or tv project surrounding the events described above as much would on be on or near the coast enc

nails, drafted, sent, received, and/or maintained by Janine Herring, Debbie Ferrara, Tahara Dawkins, Er

ome of our internal data sources for our vessels. What we are seeking specifically is NMFS-held catch ¢
availability / publish dates for the public - all research papers / documents related to attachment of exterr
ng the bycatch of sharks, by species, in the Gulf of Mexico reef fish fishery (bottom longline and vertical

s and studies of the rate of salmon and steelhead conversion. “All documents” includes, but is not limite:
and reproduction costs; however if these costs exceed $1000, we request that you notify us before reprc
quary 1st, 1997 and date of receipt of the requested information. | request that the records, if available, t

r projects or initiatives that would impact the Atlantic sturgeon in the Delaware River; All reports receive:

from 1992 to present. * Any information pertaining to takings of Common Bottlenose Dolphins in and arc

jeneral ledger, documents sufficient to show all expenditures from the Western Pacific Sustainable Fish:





ouraging tourism, appreciation and conservation. 4) Any proposed architectural projects in Santa Barbai

nployee Relations, and/or Human Relations from January 1, 2016 to present. *Copies of any and all doc

Jata for calendar years 2013, 2014, 2015, &amp; 2016 in SKJ, BET, YFT tonnages by species. We are
1al devices to a Hawaiian monk seal.
line) and the Southeastern Atlantic snapper-grouper fishery (bottom longline and vertical line) and any ¢

d to, all correspondence, permits, permit applications, agreements, contracts, minutes, memoranda, pla
»ducing the documents.
de provided electronically .

d by NMFS of Atlantic sturgeon takes, kills, or injuries within the Delaware River system; and Any and al

»und Barataria Bay. ¢ Visual representations and GPS data on Gulf menhaden landings from recent yea

eries Fund. 4) Documents sufficient to identify who has authority to approve and the procedures for appi





"a county that is artistic in nature in the last 5 years. Could be a sculpture pa

suments regarding the applications deemed best qualified and referred to the selecting and/or hiring

also looking to sort each year's data by SPTC vessel, month, and EEZ (including the US EEZs and

1ssociated observer reports or characterizations of the f

ns, e-mails, reports, databases, and notes. This request includes all documents that have ever

I NMFS/NOAA comments on environmental assessment

rs. * All reported incidental takings of Common Bottlenose Dolphins around Barataria Bay. * All reported

roving expenditures from the Western Pacific Sustainable Fisheries Fund. 5) To th





byc





FOIA Monthly

FOIA Monthly Status Report 05-31-2017

AGO 2 6 5 3 3 1 3 7
CAO 0 0 0 0 0 1 0 1
CFO 0 0 0 0 0 0 0 0
Clo 2 0 0 2 0 0 0 0
CIO/FOIA 40! 11 11 40 4 1 0 5
GC 2 2 0 4 0 0 0 0
1A 0 0 0 0 0 0 0 0
LA 0 1 0 1 1 0 0 1
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FOIA Monthly
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Open Requests Open Requests Current Backlog 365 or Total
( Previous Month End Closed Month End Backlog 21-120 days Backlog 121-364 days more days Backlog
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CAO 0 0 0 0 0 1 0 1
CFO 0 0 0 0 0 0 0 0
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CIO/FOIA 40 11 11 40 4 1 0 5
GC 2 2 0 4 0 0 0 0
1A 0 0 0 0 0 0 0 0
LA 0 1 1 1 0 0 1
NESDIS 16 1 2 15 4 2 0 6
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Tracking Number
DOC-NOAA-2017-001261
DOC-NOAA-2017-001259
DOC-NOAA-2017-001257
DOC-NOAA-2017-001254
DOC-NOAA-2017-001252
DOC-NOAA-2017-001203
DOC-NOAA-2017-001275
DOC-NOAA-2017-001191
DOC-NOAA-2017-001285
DOC-NOAA-2017-001279
DOC-NOAA-2017-001267
DOC-NOAA-2017-001265
DOC-NOAA-2017-001264
DOC-NOAA-2017-001238
DOC-NOAA-2017-001230
DOC-NOAA-2017-001219
DOC-NOAA-2017-001217
DOC-NOAA-2017-001200
DOC-NOAA-2017-001198
DOC-NOAA-2017-001196
DOC-NOAA-2017-001195
DOC-NOAA-2017-001188
DOC-NOAA-2017-001179
DOC-NOAA-2017-001190
DOC-NOAA-2017-001176
DOC-NOAA-2017-001164
DOC-NOAA-2017-001174
DOC-NOAA-2017-001175
DOC-NOAA-2017-001194
DOC-NOAA-2017-001192
DOC-NOAA-2017-001130
DOC-NOAA-2017-001282
DOC-NOAA-2017-001263
DOC-NOAA-2017-001262
DOC-NOAA-2017-001260
DOC-NOAA-2017-001258
DOC-NOAA-2017-001256
DOC-NOAA-2017-001255
DOC-NOAA-2017-001218
DOC-NOAA-2017-001210
DOC-NOAA-2017-001181
DOC-NOAA-2017-001180
DOC-NOAA-2017-001233
DOC-NOAA-2017-001161
DOC-NOAA-2017-001247
DOC-NOAA-2017-001163
DOC-NOAA-2017-001220

Type Requester
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Karen Markin
Request Zeenat Mian
Request MICHAEL PEPSON
Request Kris Hutchison
Request Jared S. Goodman
Request Jane Reldan
Request Raimundo Espinoza
Request Mirabai H. Galashan
Request Mirabai H. Galashan
Request Dale Perkins
Request Maurice Tamman
Request Nathan Eagle
Request Nathan Eagle
Request Meera Gajjar
Request Nicholas Fromherz
Request Kristen L. Boyles
Request David Gotfredson
Request Jordan Waltz
Request Eileen L. Morrison
Request ERIC R. BOLINDER
Request John Freitas
Request John R. Leek
Request Shellie Harper
Request Zeenat Mian
Request ERIC R. BOLINDER
Request KENNETH KNOBLOCK
Request Nicholas Patton
Request David Petersen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Laura E. Nielsen
Request Nathan Eagle
Request KC Ashmore
Request Eileen L. Morrison
Request Eileen L. Morrison
Request Derek Miller
Request Karen MacDonald

Requester Organization
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.

Cause of Action

Aviation Spectrum Resources, Inc.
PETA Foundation

Seal Conservancy

Conservacion ConCiencia

Reuters

Honolulu Civil Beat

Honolulu Civil Beat

National Whistleblower Center

Earthjustice
KFMB CBS News 8

Goodwin Procter LLP
Cause of Action Institute

San Diego Council of Divers
South Pacific Tuna Corporation

Cause of Action Institute
Delaware Riverkeeper Network

Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Riverside Technology, inc.
Honolulu Civil Beat

Goodwin Procter LLP
Goodwin Procter LLP
Saving Seafood

Request Dan Vergano (Matt Schafer) BuzzFeed

Request Jacqueline lwata
Request Nathan Eagle

Natural Resources Defense Council
Honolulu Civil Beat





Submitted Received

Perfected?

Due

Closed Date

05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/156/2017
05/24/2017
05/09/2017
05/30/2017
05/27/2017
05/23/2017
05/23/2017
05/23/2017
05/19/2017
05/18/2017
05/16/2017
05/16/2017
05/11/2017
05/11/2017
05/10/2017
05/10/2017
05/09/2017
05/09/2017
05/09/2017
05/08/2017
05/07/2017
05/05/2017
05/05/2017
05/02/2017
05/02/2017
05/01/2017
05/30/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/23/2017
05/16/2017
05/15/2017
05/09/2017
05/09/2017
05/19/2017
05/04/2017
05/22/2017
05/05/2017
05/16/2017

05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/23/2017
05/156/2017
05/24/2017
05/09/2017
05/31/2017
05/30/2017
05/24/2017
05/24/2017
05/24/2017
05/19/2017
05/18/2017
05/17/2017
05/17/2017
05/11/2017
05/11/2017
05/11/2017
05/11/2017
05/10/2017
05/09/2017
05/09/2017
05/08/2017
05/08/2017
05/05/2017
05/05/2017
05/02/2017
05/02/2017
05/01/2017
05/30/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/17/2017
05/15/2017
05/09/2017
05/09/2017
05/19/2017
05/04/2017
05/22/2017
05/05/2017
05/17/2017

Assigned To

AGO

AGO

AGO

AGO

AGO

AGO

LA
NESDIS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOS

NOS

0OGC

OGC
USEC

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No

No

No

No

No

No

No

Yes
No

No

No

Yes
Yes
Yes
Yes
Yes

06/22/2017
06/22/2017
06/22/2017
06/22/2017
06/22/2017
06/20/2017
07/10/2017
06/07/2017
06/28/2017
06/28/2017
07/07/2017
06/23/2017
06/23/2017
06/20/2017
06/22/2017
06/20/2017
06/20/2017
06/30/2017
06/16/2017
06/16/2017
06/16/2017
06/16/2017
06/16/2017
06/22/2017
06/06/2017
06/16/2017
06/06/2017
06/05/2017
06/22/2017
06/08/2017
06/16/2017
TBD

TBD

TBD

TBD

TBD

TBD

TBD

06/20/2017
TBD

TBD

TBD

06/22/2017
06/16/2017
06/20/2017
06/16/2017
06/22/2017

TBD
05/31/2017
05/31/2017
05/31/2017
TBD
TBD
TBD
TBD
TBD
TBD
TBD
06/01/2017
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
05/31/2017
TBD
05/31/2017
05/25/2017
TBD
TBD
TBD
TBD
05/25/2017
05/25/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/24/2017
05/22/2017
05/18/2017
05/18/2017
TBD
TBD
TBD
TBD
TBD





Status Dispositions

Assignment Determination
Closed

Closed

Closed

Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Evaluation of Records
Closed

Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Closed

Research Records

Closed

Closed

Assignment Determination
Assignment Determination
Assignment Determination
Initial Evaluation

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination
Assignment Determination

Duplicate request
Duplicate request
Duplicate request

Full grant

Full grant

Full grant
Full grant

Other - Aggregate cases

Other - Aggregate cases

Other - Aggregate cases

Other - Aggregate cases

Other - Aggregate cases

Other - Aggregate cases

Other - Publicly available information
Improper FOIA request for other reason
Duplicate request

Duplicate request





REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
REVISED REQUEST SCOPE: We are requesting information under the Freedom of Information Act for NOAA SC
Proposal titled &quot;Archaeological oceanographic exploration of the Northern Black Sea and Eastern Aegean -- .
- Full and complete content of any and ALL contracts/cooperation agreements/grants signed and dated between H
Pursuant to the FOIA, CoA Institute hereby requests access to the following records for the time period of October
**SCOPE CHANGE ON MAY 11, 2017 TO INCLUDE (E-MAILS)** Any letters, written records, correspondence (in
On behalf of People for the Ethical Treatment of Animals (PETA), and pursuant to the Freedom of Information Act,
All correspondence (emails, letters, documents) dated between April 1, 2016 and May 27, 2017, composed or rece
We could not find any investigation on the subject in 2016 but we have found an incident that looks like the informe
Transcript of NOAA public meeting September 8, 2016, 5:30-9:30 p.m. Kealakehe High School Cafeteria, 74-5000
Peer review and conflict of interest reports for Tyne, J. A., Pollock, K. H., Johnston, D. W., &amp; Bejder, L. (2014
| would like some socio-economic data for a racial composition study. Please provide the racial/ethnicity of the follc
This request relates to the Vessel Monitoring System (VMS) that is maintained by the National Marine Fisheries Se
I'd like to request information related to the staff, consultants, and members of the Western Pacific Regional Fishe
I'd like to request financial information concerning the Western Pacific Regional Fishery Management Council (WF
Please see attachment for full response Under the Freedom of Information Act, 5 U.S.C. &sect; 552, | am requesti
| am writing with a request for records maintained by the National Marine Fisheries Service (“NMFS”) regarding the
See attached document. Please send copies of any and all documents, records, communications, correspondence
On NOAA's Marine Mammal Inventory Report, bottlenose dolphins TT860, TT846 AND TT844 are listed as dead v
| would like to request the following documents: A complete necropsy report of MEAOLAMAKANI (NOAQ0000208),

This request is made to the National Marine Fisheries Service. | request the following: All Records (defined to inclu

| need is some information on fish catch per day for U.S. boats in the period between September of 2012 and May
This is to initiate an FOIA request for documents and correspondence sent to and from the South West Office of P
We are preparing for activities in 2018 which are now more firmly established operationally with the completion of ¢
REVISED SCOPE: All research papers / documents related to attachment of external devices to a Hawaiian monk

I am requesting the following documents: 1.) Any and all documents that contain data concerning population surve
Please provide any records/documents/emails/letters/correspondence in the possession of National Marine Fisher
This is a request under the Freedom of Information Act (5 U.S.C. 552). | request that a copy of the following docun
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
We are requesting information under the Freedom of Information Act for NOAA SCITECH Contract DOCDG133E1
I'd like to request information relating to special funds of the Western Pacific Regional Fishery Management Counc
Monthly Precipitation records for the area of Kaufman County, Texas from the dates of February 1, 2013 until Pres
This request is made to the National Marine Fisheries Service. | request the following: All Records (defined to inclu
This Request is directed to the National Marine Fisheries Service. | request the following: All Records (defined to ir
Saving Seafood seeks any correspondence between staff of NOAA's office of National Marine Sanctuaries and ste
Please provide the following from NOAA Office of Response and Restoration, regarding the Carla Maersk/Conti Pe
Please consider this a request pursuant to FOIA for any and all records requested by Judicial Watch and currently
Please produce the following records in the National Oceanic &amp; Atmospheric Administration’s (NOAA) posses
I'd like to request information related to lobbying by the Western Pacific Regional Fishery Management Council (W





ITECH Contract DOCDG133E12CQ0021 Task Order 0003, Task Order 0005, AND Task Order 0006 aw
ITECH Contract DOCDG133E12CQ0020 Task Order 0007 AND Task Order 0008 awarded to Earth Res
ITECH Contract DOCDG133E10CQ0031 Task Order 0002 and Task Order 0008 awarded to Science ar
JITECH Contract DOCDG133E10CQ0034 Task Order 0004, Task Order 0002, AND Task Order 0006 a
Archaeological landscape surveys using AUV/ROV and sonar vehicles in the water.&quot; Awardee was
MMA and NOAA. - List of all documents and procedures required and mandatory to comply with the MI\
31, 2016 to the present: 1. The processing notes for CoA Institute’s FOIA request dated October 31, 20
icluding but not limited to e-mails), documents and/or reports in whatever form, whether existing in hard
| request copies of all records regarding Permit No. 774, issued to SeaWorld on October 7, 1992, to im
sived by the National Marine Fisheries Service, West Coast Region, in which &quot;Children's Pool&quc
ition the requester is requesting for but it was reported in 2014 and received a Notice of Violation and As
Puohulihuli St., Kailua-Kona, HI 96740
). Abundance and Survival Rates of the Hawai'i Island Associated Spinner Dolphin (Stenella longirostris’
wing fishery participants; 1. Red Snapper IFQ share holders. 2. IFQ dealers. 3. Charterboat/Headboat r
yrvice, Office for Law Enforcement and managed by Kelly Spalding (kelly.spalding@noaa.gov/301.427.8
ry Management Council (WPRFMC). Specifically, I'm requesting: 1) Documents sufficient to identify the
'RFMC). Specifically, I'm requesting: 1) The WPRFMC formal books of accounts over the 5 years prece
ng copies of information as detailed below on behalf of the National Whistleblower Center (NWC), a nor
 mass stranding (“Stranding”) of nearly 100 false killer whales at Hog Key, on Florida’s southwestern cc
:, or materials relating in any way to the management of these lands, including but not limited to conside
vith a note that reads, &quot;report attached.&quot; | am requesting a copy of these three reports. Even
rough-toothed dolphin, Sea Life Park Hawaii, died 8/30/1984; A complete necropsy report of 'ANUI HAF
Ide data, information, emails, reports, and comments) received on or after January 29, 2013 from the Ne

2013, if possible without mentioning Boat names...a few boats with the Carol Linda size.

'rotected Resources in Long Beach (Ruvelas and Yates) and the San Diego office of the Director of Parl
1 modified Treaty. Although these preparations may also be impacted by the adoption of a revised conse¢
seal. RW71/72 (forme

ys of the Vaquita 2.) Any and all documents that contain data concerning the by-catch mortalities of Vaq
ies Service or NOAA regarding the Delaware City Refinery (NPDES Permit# DE0000256) that have bee
1ent be provided to me: a list of every construction project completed with your agency in the last 20 yea
2CQ0021 Task Order 0006 awarded to .M. Systems Group, Inc. (IMSG).

2CQ0021 Task Order 0005 awarded to I.M. Systems Group, Inc. (IMSG).

2CQ0020 Task Order 0007 awarded to Earth Resources Technology, Inc. (ERT).

0CQO0031 Task Order 0002 awarded to Science and Technology Corporation (STC).

0CQO0034 Task Order 0006 awarded to Global Science and Technology, Inc.

0CQO0034 Task Order 0002 awarded to Global Science and Technology, Inc.

il (WPRFMC). Specifically, I'm requesting: 1) The general ledger in the greatest level of detail for the W
ient.(the date this order is being processed). and a Business Record Affidavit for the records being requi
Ide data, information, emails, reports, and comments) received on or after January 29, 2013 from the Ne
1clude data, information, emails, reports, and comments) received on or after January 29, 2013 from the
iff of the National Marine Sanctuary Foundation (https://www.marinesanctuary.org/) regarding the Monte
aridot ship collision of 3/9/2015 in the Houston Ship Channel: 1- Fate and transport forecast for both the
subject to litigation in Judicial Watch, Inc. v. Dep't of Commerce, No. 15-cv-2088. This includes all recol
ssion, custody or control that are referenced in Administration of Coral Reef Resources in the Northwest
'PRFMC). Specifically, I'm requesting: 1) Documents sufficient to show the amount of time spent by WP





varded to |.M. Systems Group, Inc. (IMSG). w
iources Technology, Inc. (ERT). We are
1d Technology Corporation (STC). \
~varded to Global Science and Technology, Inc.
s Sea Research Foundation, Inc., of Connecticut. Start date, August 1, 2008. Award number NAOBOAR¢
AIPA and ESA. - A copy of each latest officially approved documents and procedures required and mand
116, tracking number DOC-NOAA-2017-000168, and the NOAA Tasker memorandum regarding or relat
copy, stored electronically, or otherwise recorded from the Under Secretary of Commerce for Oceans al
port the orca Tilikum pursuant to the Marine Mammal Protection Act (MMPA), from July 7, 2014, to the |
t; appears in the correspondence.

ssessment in 2016. Requester confirmed that ":...2014 reported incident that was notified in 2016 is the

) Stock. PLoS ONE, 9(1), e86132. http://doi.org/10.1371/journal.pone.0086132. This SAPPHIRE researc
eef fish and pelagic fish permit holders. 4. Headboard Pilot Program Participants 5. IFQ Gulf Reef Fish
269). | am requesting a duplicate copy of the statutorily permitted VMS data which includes latitude, long
name and position of all WPRFMC staff for the 5 years preceding a response to this request. 2) For ear
ding a response to this request, including a cash receipts and disbursements journal, a general journal,
profit organization focused on advocating for whistleblowers. 1. | am requesting any and all documents
iast, on or about January 14, 2017. | respectfully request the following records from NMFS: 1. All record:
ration of amending, revising, repealing, or replacing the 2016 plans between or among any officer, repre
if they are reports issued by the Navy, since they are in the possession of NOAA they are public records
1Al (NOA0000188), false killer whale, Sea Life Park, died 7/26/1987; A complete necropsy report of MAI
sw York State Department of Environmental Conservation about, related to, or concerning the Biological

<s and Recreation. Just during 2017, correspondence concerning placement, fabrication, intent, design,
arvation and management measure in December at the WCPF Commission annual meeting, we are in t
rly RW08) Can you please provide information on the following: - approximate length and weight of RW'

juita in the artisanal fishing fleet in the Sea of Cortez 3.) Any and all documents that contain data derivec
n created/received/sent since September 3, 2015. Thank you.
irs (1997-2017). Please include the name of the contractor that worked on the project, and the amount ¢

estern Pacific Sustainable Fisheries Fund over the 5 years preceding a response to this request.&nbsp;
ested. | am an attorney, requesting these records for a client.

sw York State Department of Environmental Conservation about, related to, or concerning the Biological
 New York State Department of Environmental Conservation about, related to, or concerning the Biolog
rey Bay National Marine Sanctuary. We are also seeking any correspondence between staff of NOAA's
MTBE air plume and MTBE contaminated water 2- The human health hazard assessment of the MTBE
rds previously produced to Judicial Watch in that litigation and referenced below in my May 16 correspol
Hawaiian Islands, 24 O.L.C. 183, 184 &amp; n.1 (2000). « Memorandum for Randolph Moss, Assistant
RFMC staff on lobbying activities from 2014 to 2017.&nbsp; By lobbying activities, | am referring to any ¢





