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substentisl number of small businesses.
small governments, or smali
organizations. The ressons for this
conclusion ere disrussed in the June 30,
1282 propossal.
List of Subjecls in 40 CFR Part 160
Administrative practice and
precedurs, Agriculturel commodities,
Pesticides and pests, Reporting and
recondkesping requiremants,
Dated: June B, 1993.

Susan H. Weyland, ~
Acting Assistant Administrator for
Prevention, Pesticides and Toxic Substonces

Therefors, 40 CFR part 180 is
amended as follows:

PART 180—{AMENDED]}

1. The anthority citalion for part 180
continues to read as foliows:

Authority: 27 U.5.C 346 and 371.

§180.319  [Amended]

2. In the table to § 180,318 Interim
tolerances by removing the entry for
silvex from the list,

§180.340 [Removed]

3. By removing § 180.340 Silvex;
tolerances for residues.,
[FR Doc. 83-14196 Filed 61593 6:45 am]
BILLINO CODE B500-B0-F

FEDERAL. COMMUNICATIONS
COMMISSION

47 CFR Part 80
{PR Docket Na. 91-66; FCC 93-262]

Private Land Moblie Radlo Services:
Secondary Fixed Oparations In the
450470 MH2 Frequency Band

AGENCY: Federal Communicsaticns
Commission.

ACTION: Final rule; petition far
raconsideration,

SUMMARY: In response to petitions for
clerificetion received, this document
clarifies frequency coordination
procedurss for secondary fixed
operstions in the 450470 MHz band.
EFFECTIVE DATE: June 16, 1993,

FOR FURTHER INFORMATION CONTACT:
Euvgenes Thomson, Rules Branch, Land
Mobile and Microwave Division, Private
Radio Bureau, (202) 634-2443,

SUPPLEMENTARY INFORMATION;

Summary of Memorandum Opinion
and Urder

In raspouse Lo petitions submilted by
Forest Industries Telecommunications

{FTT) and the Manufscturers Redic
Frequency Advisory Committes
(MRFAC), this Memorandum Cpinion
and Order clerifies rules adopted in the
Report and Grder, PR Docket No. 8186,
57 FR 24891, June 12, 1992, conceming
the procedures frequency coordinators
use when recommending frequencies in
the 450~470 MHz band fEur secondary
fixed use. It also denies the reguest by
FIT that the Commission reconsider its
dscision 10 permil secondary fixed uss
of the frequencies in urban aress.
Regulatory Flexibility Analysis

A Fine] Regulatory Flexibility
Analysis was prepared for the Report
and Order in this procesding. None of
the rules adopted in this Memprendum
Opinion and Order modify the effect
this proceeding has on small businesses
and it is, therefora, unnecessary for us
ta modify our Final Regulatory
Flexibility Analysis.

Paperwork Reduclion Act Stalement

The aclion conteined hersin has been
ansalyzed with respect to the Paperwork
Reducticn Act of 1980 and found 10
contain no pew o modified form,
information collecting end/ar
recordkesping, lebeling, disclosure, or
rocord retention requirements, and will
not increass burden hours imposed
upon the publis,

List of Subjects in 47 CFR Part 90
Radio, Secondary fixed.
Amendatory Text

Pert 88 of Chapter I of Title 47 of the
Code of Faderal Regulations is amended
&s io}lows:

PART S0--PRIVATE LAND MOBIL
HADIO SERVICES :

1. The autherity citation for pan 80
cantinues 10 resd:

Autherity: Sections 4, 303, and 332, 48
Stat. 1066, 1082, wa amsnded; 47 U.5.C. 154,
303, and 332, unless otherwise noted.

2. Section 0,261 is amended by

revising paragraph (e} to read &s foliows:

§90.261 Assignment and use of the
frequancies In the band 450-470 MHx for
fixed aporations.

. B . . .

(¢} Coordinstion of assignable
[requencies subject to the pravisions of
this section will ba permitted by any
certified frequency coerdinator. If a5
applicant elects 1o obtain & frequency
recommendation from the certificd
frequency coosdinator for the service in
which the applicant is eligible, the
coordinetor shall first stempt Lo
recommond a freguency within the
epplicant's own radio service, If nona

&ro available, the coordinator may then
recommend a fraquency sllocated to
another radio servics. If an applicant
elects to obtain a frequency
recommendation from & certified
coordinator of a service in which (he
spplicant is not eligible, that

coordinator may only recommend «
frequency allocated to the sarvics for
which the coordinator is certified. If e
coordigator recommends a frequency
sllocated to a servite wheres the

epplicant is not eligible on a primery
basis, or if 8 recommended fraquency is
shered by more then one radio service

on & primary basis, thea the coordinator
must notify all coordinators cortified to
recommend that frequency on & primary
basis. I any of these coordinatars

cbjects to & recommendation, they must
notify the coordinator meking the
fraquency recommendation of such
objection within 10 working days, as
calculated in accordance with 51.4 0of

the Rulos, from receipt of the

notification. The recommending
coordinstor should atlempt to resolve

any objections raised by the notifieg
coordinators end may not submit the
application to the Commission priorio -1
the expiration of this 10-day period.
- . e . -
Federai Communications Commissiog. - T
Donna R, Searcy, - 7 ot
Secretary, .
IFR Doc, 83-14091 Filed 6-15-93; 8:45 ar) -
BILLING CODE #T13-01-4 S

DEPARTMENT OF COMMERCE

Katlenal Oceanic and Atmospherle
Adeministration T
50 CFR Part 225

[Docket No., 920783--3085)

Designated Critlcal Habitat;

Sacramento River Winter-Run Chinook
Salmon i

AGENCY: National Merine Fisheries
Service (NMFS), NOAA, Commerca.
ACTION: Final rule.

" sumaaRY; NMFS is designaling critica)

habitat for the Sacramento River winter-
run chirook salmon {Oncorhynchus
Ishawytscho) pursuant to the
Endengered Spscies Act (ESA). The
habitat for designation includes: The
Sacramento River from Keswick Dam,
Shasta County {River Mile 302) 10
Chipps Island {River Mile 0) a1 the
westward margin of the Sacramento-San
Joequin Dalte; a]l waters from Chipps
Isiand westward 1o Carquinez Bridge,
inciuding Honker Bay, Grizzly Bay,
Suisun Bay, end Carguinez Sirait; sl}
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waters of San Pablo Bey wastward of théy environmantal and sconemic impacts of  require special management
Carquinez Bridge; and all waters of San /| the propossed critical hebitat conelderations or protection.
Francisco Bay {north of the Sen dasignelions. Adth; it {5"linportant, . 'Shas
Francisco/Cakland Bay Bridge} from NMFS is designaling eritical habitat  *waijagiu od lie.open ecean-habita.
San Pablo By to the Goldan Gate for the Sacramente River winter-run ustd by swintererun chinook &slmon
Bridge. Maps are avatlable on request chinook salmon as described in the because this area does not appear to be
{see ADDRESSES]. In addition, the criti proposed rule, excluding South San in need of special management

hebitat designation identifies those
hysical apd biological features of the
ﬁabi!at that are assential to the
conservetion of the species and that mgy
require special menagement
considerstion or protection. fThe
economic and other impac resulting
from this critical habitat designation,
ovar and above thoes arising from 1he
listing of the species under the ESA,
expacted 1o be minimal. The
designation of critical habitat provid
explicit notice to Fedaral agencies an
the public that thess aroas and feat
are vital 1o the conservation of the
speCies.
EFFECTIVE DATE: July 16, 198a.
ADDRESSES: Requests for maps should
ba addmsssﬁli'?t?wmﬁm W.Fox, Jr.,
Directar, Office of Protected Resources,
NMFS, 1335 East-Waest Highway, Silver

-Spring, MDD 20910, or Gary Matlock,

Acting Regionel Director, Southwest
Region, NMFS, 501 W, Ocean Bivd.,
suite 4200, Long Beach, CA 20802.

FOR FURTHER IHFORMATION CONTACT:
james H. Lecky, NMFS, Southwest
Region, Profected Species Management
Divizion, (310) 8804015, or Margerst
Lorenz, WNMFS, Office of Protected
Resowrces, {301) 713-2322,

SUPPLEMENTARY INFORMATION:

Background

Aldthough winter-run chinook salmon
era curmnitly listed as threstened {55 FR
46515, November 5, 1990), NMFS
published a proposed rule to reclassify
the species a5 endangered on June 14,
1992 {57 FR 27416}

Cn Avgust 14, 1992 (57 FR 366632),
NMFS published a prepesad rule to
designale critical habita} for Secramento
Rivar, California, winter-run chinook
salmon. NMF5 also compieted an
assossment thst focused on identifying
the economic conseguences {cosls and
benafits) of implementing altarnative
waler management strategies o achieve
specific tempersture and flow criteria
for varjous alternative critical habitat
designations {Fina! Report, Evaluation
of Econcmlc Impsects of Alernstives for
Designation of Winter-run Chinogk
Salmon Critical Hebilat In the
Sscramento River, Hydrosphere
Resource Consullants, July 1951), In
additior, NMFS prepared an
environments] assesement (EA),
pursuant to the Natlonal Environmenial
Policy Act (NEPAJ, to eveluate both the

Franicisco Bay, Because the area
designated is consistant with the critaria
establighed by the definition of critica)
habitat under section 3(5)(A) of the ESA.
No significant new informetion

regarding winter-run chinook salman
biology or Federal agency activities was
racaived during the comment period,

Comments and Responses

State agencies, county governments,
Federal agancies end other interested
parties ware notified and requested 10
comment on the proposed rule. Public
hearings on the propossd rule wers held
November 18, 17, and 18, 1992, in
Fresno, Sacramente, and Willaws,
Californis, respectivety. Thirty-three
individuals presanted testimany at these
hearings. During the 154-day comment
period, NMFS received £F written *
COMIfERT from government agencies,
nop-governman! organirations and
individuals on the proposed ruls. These
comments are eddressed below.

Geographic Extent of Critical Habitat

Comments: Ssverst commenters
recommended that the proposad
geogrephic range of critical habital for
winter-run chinook sslmon be revised.
For exampls, five commenters
recommendsad that NMFS includas the
open ocean habitat used by winter-run
chinook sslmon in the designation. One
commenter recommended thal only the
McCloud and Pitt Rivers be designated
as critical hebita? for winter-run
chinook. Another suggested that Clear
Creek and Cottonwoeod Cresk be
included in the designation. Gne
commenter recommended thst the
designation be expanded 1o include
several tribularies of the San Joaquin
River and portions of the Mokelumne
River, Georgians Siough, and other
waterways in the Sacramenio-San

- Josquin Delta. Two others

recommended that San Francisco Bay
and San Pablo Bay not be included.
Several commentsts expressed concern
that the delinition of rperian zone in
the critical babitat designation was loa
vague.

Response: Critical habitat is defined
in section 5{5) of the ESA as the specific
areas within the geographic area
occupied by the species on which are
found thase physical or biological .
features that are essentin] Lo the
conservation of the species and that may

consideration or proleciion. detion
of this portion of the spacies ha itat,
end other factars associsted with the
opsn ocean, such as commercial end
recreational fishing, do not appesr to be
sigalficant factors in the decline of the
species. In eddition, existing laws
Bppear adequats to prolect thesos areas,
and special manegement of this habitat
iz not considered necessary at this time,
Also, during the comment period,
NMF'S did not receive any new
information indicating that degradation
of ocean habiiat or other factars
associated with the open ocean are
significant feciors Lo the decline of the
species. Howaver, NMFS will continue
to monitor sctivities in the open ocaen
to determine if it needs 16 ba includsd
in the critical habitst designation, and
will continue to consult under secticn 7
of the ESA to address Federal actions
thet may effect the species or resut in
takings in the open oceasn.

Arsas outside the current

geographical area octupied by a A:i)edas
that are datermined to Ea essentinl for

its conservetion slso may be included in
& critical habitet designetion under -
section 3(5) of the ESA, Before .
construction of Shasta apd Kaswick
Dams, winter-run chinook were
reported to have spawned in the upper |
reaches of the McCloud, lower Pitt, and :
Littla Sacraments Rivers. Howsver, the
geogaphic extent of spawning habital
on these rivers bofore construction of .
Shesta and Keswick dams is lergely -
speculative or unknown, Significant
hydropower development in the 1820's
is thought to have sigrificantly reduced
any available habitat for winter-nun L
spswning on the Pitt River, © | ’
Construction of Shesta and Keswick
Dams in the early 1940's complately
blocked access by winter-run chinook to
any spawning babilal above the dems,
and cnnstruction of passage Iaciities is
not practical. However, subsequent
operations of thess dams by the Bureau
of Reclamation (Bursau) created new  *
habital below Keswick Dam due 1o the
releesa of cold water from Shesta
resarvoir inlo the mainstem of the
Sacramento River, This habitat did not
exist before operation of Shasta/Keswick
Dams, bul is now essential 1o the
centinued sxistence of winter-run
chinook salmon.

NMFS agrees thal Ciear Croek,
Cottonwood Cresk, and sther tributaries
of the Sacramenta River deliver gravel
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for spawning substrate for winter-run
chinook salmon snd that clean gravel is
ap essentsal physicsl feature for the
conservation of the spocies. However,
since these tributaries are not, in
themselves, essential for the
consetvatipn of winter-run chincok
salmon, NMFS has not included them in
the critical habitet designation. But,
agency actions that may destroy or
mlify critica} hebitat festures, even if
the actions occur outside the designated
habitat area, ere subjact to section 7 of
the ESA. NMFS will monitor activities
that occur in these tributaries thet may
adversaly impact winter-run chincok or
essential hebits! features to ensure that
recovery of the spacies Is not impeded.

Until 1084, e small number of winter-
run chinook salmon returned annually
to & tributery to the lower Sen Josquin
River In the upper Celavaras River and
spawned below Naw Hogan Dam.
Excaptionally low flows due o the
opersticn of New Hogan Dam and the
1987-1992 drought sppear to bave
eliminated this group. NMWFS has
determined thet the San joaguin River
Basin is pot essential for the
conservation of the Sscramento River
winter-run chinook salmon population.
Therefore, the upper Celavaras River is
oot included In the critical habitat
designation for Sscramento River
winter-run chinook salmon.

The Sacramento-Sen joaquin Delta
contains Jess suitable habits! fer winter-
run chinook salmpon than habitat that is
found in the Sacramento River. I} has
besn estimatad that as much as 25 1o 40
percent of juverile winter-run chinook
salmon may be diverted into the Dalta
at the Delta Cross Channel. Once
diverted through the Cross Channel,
juveniles ars subject 10 adverss
conditions thet decrease their survival.
For instance, diverted juveniles may be
subject to a lonpger migration routs
where fish are exposed 1o predstion.
higher water temperatures, unscreened
diversions, poor waler quaelity, reduced
availability of food. and entertainment
in Delta pumps

NMFS' goal is 1o minimize diversion
of winter-rua chinook salmon in the
Cross Channel. However, NMFS
included meesures in its 1992 and 1993
biologizal npinions on the operation of
the Contral Valluy Project and State
Watsr Project to exclude winter-run
chinook selmon from the central Deits.
For thase reasons, rivers end sloughs of
the Della are not essentizl for the
conservation of wintes-run chinook
salmon and are not included in the
critical habitat designation.

Water quslity is an essentisl feature of
winter-n chincok salmon habitat, For
instance, dredging ectivilies may

degrade habitat used by winter-run
chinook sslmon in San Francisco Buy
end visawhere. In Lhe past. NMFS has
evelusied dredging projects both in
terms of their quentitativa and
guelitative impact en water quality.
Currenlly, smell scale dredging projects,
typically of 100,000 cubic yards or iess,
ere thought 1o have minor impect while
largar projects are thought to have
potentielly significant impacts on water
quality. Because juvenils winter-run
chinock saimon msy ingest prey
organismns with high levels of
comaminanis (i.e., DDT, PCR's) during
their putmigrelion through Ssn
Francisco Bay, dredging ectivities in the
Bay will most kikely continue to require
special management considesstions to
conservs winlaer-run chinook. No new
informatlion on the effects of dredging
on watar quality was received during
the commen! period.

Alsa, N wants to clerify that
South San Francisco Bay is not included
in the critical babitat designation
becauss it is not considersd an essential
component of winler-run chinook
salmon's migration corridor to the
Pacific Ocean. However, all the waters
of San Pablo Bay and San Francisco Bay
north of the San Francisco/Oakland Bey

. Bridge ara intluded in the critical

habitat designation.

Riparian zones. In the Sacramenlo
River, exitical hebitat includes the Hver
water, river bottom, and the edjacent
riparian zonse. Actording la e 1983
raport by the Dept. of Agricuiture,
riparian zones ere those adjacent
terrastrial arsas that directly sffect &
freshwater aguatic ecosystem., A 1992
report by the 11.S. Fish and Wildlifa
Service stptes tha! riparian streambenks
are composed of natural, eroding
substrates supporling vegetstion that
either averhsngs or protrudes into the
water and, consequently, provides
shade and escape cover for salmonids
and other wildlife. Riparian vegetation
elso ingresses river productivity which,
in tumn, provides prey for selmonids.

Riparian zones on the Sscramento
River ara considered essentisl for the
conservation of winter-run chinook
salmon because they provide impornent
arens for fry and juvenile rearing. For
example, studies of chingak salmon
smolts in the middle reaches of the
Satramento River found higher
densilies in natursl, eroding bank
habitats with woody debris (Michny
3988). Because advarse modification of
riparian zones slong the Sacramento
River msy impede the recovery of
winter-run chinook seimon. the
“adjacent riparian zone" is included in
the criticai hebitat designation for
winter-run chinook. However, because

infivences of riparian vagetation
progressively decrease sway from the
waler source {e.g., river), riparian ereas
cannat be defined by discrete boundary
zognes. Therafore, NMFS is limiting the
“adjacont riparian zones™” 1o only those
ereas ebove a streambank that provide
cover and shade to the nearshors
aguntic areas.

Bconomic Impacts—Incremental
Approach

Comments: Nine commenters balieve
that NMFS improperly minimized the
#COnLOMIc impacts by separating the
designation of critical habitat from the
lisling process (i.e., incremental
epproech}, Thesa are concernad that by
sepereting the costs associated with the
verious regulatory actions {e.g., listing,
critical habitat designstion, section 7J,
NMFS underestimated the real
economic consequences of proteclion of
winter-run chinook salmon as required
by the ESA. Several commanlters
ohjected to NMFS' interpretation that
the impect of critical habitat designation
enly duplicates the protection provided
under ssction 7 of the ESA. Alsg,
several commenters balieve that using
&N incremental spproach for critical
hebitat designation renders sections of
the ESA meaningless and circumvents .
the intent of Congress.

Responsa: 8 concludss that the
economic impact of designating critical
habitat will have only & small
incremental incresss in impacts sbove
those resulting from the lisling, The law
is unembiguous in both its prohibition
of the consideration of economics in the
listing procass end its requirement to
annlyze the economic impact of -
designating critica] habitat. These
disparste requirements for sach -
delermination lesd to an incremental
analysis in which only the economic
impacts resulting from the designation
of the critical hahitat are considered.

5 disagress with the assertion
that the incremental approach 1o critical
habitat designation renders designation
meaningiess. Criticel habitat is
importent because it identifies babitat
thet is essential for the continued
existence of & species and that may
require special management maeasures.
This facilitates and enhances Federal
egencies’ ability to comply with section
7 by ensuring they are awase of the
habital that should be considered in
analyzing the effects of their activities
on listed species and habitats essential
\o support them. In addition to aiding
Federu! agancies in delermining when
consultalions ase required pursuant 1o
section 7{a){2}, critical habitat can aid
an agency in fuifilling its broader
chligelion under section 7(a)(1} {0 use
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its authority to carry out programs for
the conservation of listed species.

Several commentsars asseried that the
incremental approach fails {o teke into
sccount the subsiantial effect on non-
Federal interests that wil suffer the
effacts of designation to the extent they
must receive Federal approvals or funds
to conducttheir activities. Whether or
nol critical hebitat is designeted, non-
Federal interests must conduct their
actions consistant with the requirements
of the ESA. When & species is listad,
non-Fedaral interests must comply with
the prohibitions on takings under
seclion 8 oF associated regulstions. 1f the
activity is funded, permitted or
authorized by a Federal agency, that
sgency must comply with the non-
jeopardy mandate of section 7 of the
ESA. In addition, ence criticsl habitat is
designated, tha sgency must evoid
gctions tha! destroy or edversely modify
that critical habitat. Howsver, given
definitions under 50 CFR 402.02, eny
aclion that destroys ar edversaly
modifies critical hebitat is likely to
jeopardize the continued existence of
the speties, Thersfore, NMF5 does not
anticipate that the designation will
resul! in additional requirements for
non-Federal interests.

Economic Impact Analysis

Comments: Fifieen comments
quaestioned the adequscy of NMFS’
econpmic impact analysis {Hydrosphere
1981), Severel commenters objected to
NMFS’ determination that the proposed
designation would have only minimal
sconomic impacts, Thers were several
comments on the expected cests of the
praposed designation, Commenters also
expressed concern that the analysis
emirelf ignored impacts resulting from
possibie reduction in water suppiy 10
aregs south of the Sacramento-5an
Joaquin Delta, Twe commenters betieve
the analysis failed to evaiuste the
impact of dredging delays or cuniailed
drsdging on the ecanomy of the San
Frencisco Bay Area. One commenter
stated that the anslysis contained na
justificetion for the spperent ecencmic
benefits and two cornmenters stated that
the mnalysis oversstimated the beneficial
impacts of the proposed rule on
hydropower usage. One commenter
believed thet the sdditional
administralive impects of the proposed
designation for winter-run chinook
salmon werse underestimated.

Response: Undsr section 4(b)(2) of the
ESA. the Secratary is required to
designate critice} habilat on the basis of
the best scientific dats evaiisble and
after taking into account the econormic
impact, and othar relevant kmpacts, of
specifying any particular area as crilical

hebitst, An area may be excluded from
a criticel habitat designation if the
overall benefits of exciusion outweigh
the banefits of designatian and the
exclusion will not result in the
extinction of the species.

NMFS has conciuded, based on an
assessment of the economit impacts of
designeting critical habits! for winter-
run chinook seimon, that the
designetion is not likely to heve any
sdditlional adverse impacts on Federal,
state, of privela actions beyond those
thal alruedy occur as & result of listing
e spocias under the ESA. Although
meny ol the comments received on the
economic impact of the propesed
designation supgasted that tho
designation will heve major economic
costs, these costs are attributable to the
economic impacts resulling from the
1isting of the species and nat from
designating its critical habitat,

Currently, Federal agencias active
within the range of the winter-run
chinook salmon sre required ta consult
with NMF$ regerding projects and
activities they permit, fund, or
otherwisa carry out that ma{ affect the
species since the species is listad as
threatened under the ESA. Thus, even
without this critical babitet designation,
Federal egencies would be reguired to
consult with NMFS, in most if not sl!
situations, if winler-run chinock saimon
habital might be sdversety affected since
any action that is likely to affect the
hebitat of winter-run chinook saiman
would elso be expected 10 affect the
spaciss, For exampte, on February 12,
1993, NMFS issued a biological epinion
to the Buresu and the California
Departiment of Water Resources (DWR)
addressing the effacts of Central Valley
Project and State Water Project activities
on winter-run chineok szlmon. The
biological opinion concluded that the
propesed operetion of these projacts
would likely jeopardizs the continued
existence of winter-run chinook salman.
With respect to Shasts and Keswick
Dams, NMFS identified a spacific
reasonable and prudent alternative to
avoid jeopardy that requires the Buresu
1o maintain end-of-weler-year
{September 30} carryover storaga in
Shesta Reservoir of 1.9 million acre feet.
The alternatives snsure thet suiteble
water temperatlure conditions are
mainteined in the upper Sacramento
River during winter-run chinook szlmon
spawning and incubation periods end
implament pratective measures in the
Delta 1o limit loss of juvenile fish a1
pumping plants. NMFS recognizes the
requirements could heve significant
economic impacts. However, these
measures ere clearly required as a result
of the listing of winter-run chinook

sslmon, not critical babitat designstion,
since critice! habita hed not been
designated st the time the biological
opinion wes issued.

Hydrosphers evaluated the economic
impects of implementing various weter
management eiternatives {i.e., specific
tempersture and instreern flow erileris
within the geographically defined
critical habitat} thet NMFS believes
would improve the critical habitat of
winter-run chinook salmon and,
therefore, benafit the spacies. NMFS is
currently using these seme general
hydrelogic attributes to determine
whether proposed or existing actions are
likely to result in jeopardy 1o winter-run
chinook saimon, For this reason, it is
difficult to seperate the estirpeled costs
of the critical habitat designation from
the costs associated with listing the
specias and the resulting prohibition-on
teking, For lha{rurpose oxpthis analysis,
costs associated with achisving the
identified hydrologic attributes (o.g..
minimurn flow requirements and .
lemperature goals} within the critical
haebitat designation wers analyzed. The
resulting chenges in hydrology snd
essociated economic costs or benefits
wers then estimated, .

Although informastion was requastsd
from relevant Federel agencies on the
potentiel impacts of the proposed
designations on: their operations and
manegemsest of systems over which they
neve direct control or reguiatory . . ...
autharity, a few ageacias, including the.-
Bureau, could not provide the requested
information. Therefozs, without -
respenses from all Federal agencises,
sarme costs assoclated with alternative. .
manegement measures hadtobe -
estimeted or were not identified..
Although NMFS recognizas that the .
Hydrosphere report may notbe .
complsts, the analysis was broader then .
the impacts of e critical heabitet
designation. Thersfors, it is not
necessary to revise or update the
Hydrospbere report befora final
designstion of critical habitet.

Seasonal Designation

Commments: One commaenter
recormarnended that critical hebita! for
winter-run chincok salmon be
designated on a ssasonal basis,
sugpesting that tit could be besed on the
ssasonal distribution of different winter-
run chinook life kistory stages {e.g..
breading end resring areas}.

Respense: A seasonsl criticel habitst
designation for Sacramento river winter-
run chinook sslmon is not appropriets
bacsuse it-would not be practicsl or
beneficial for \he conservation of the
species. Due to the life history of winter-
run chinook salmon, either eggs, fry,
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juveniles, or adulis are prasent almost
year-round in the Sacramento River.
“Tharefore, impacts o winter-run critical
habitat nead to'be evaluated on a year
round basis. )

o05E in 1882 Spawning Escopement

Comment: 066 commenter believe
that designation of eritical habitat is not
Lx;s;!ﬁed and is oo longer necessary

use of the increase in the 1992
spawning escapement.

Hesponse: The designation of critical
habitat is a statutory requirement under
section 4{a)(3} of the ESA.
Improvements in spawning escopoment
do not affect this statutory requirement.

- Impact of Critical Habitat Designation

Comment: Several commenters stated
that designating critical habitat for
winter-run chinook salmen was &
“msjor rulg™ becausa the economic
impacis wiil bo greater than $100
million end recommended that NMFS .

" conduct.a regulatary impact analysis

. under E.O. 12291 and under the

Regiilatory Flexibility Act. Two other
‘commanters recommended that NMFS
prepare an environmental impact
statement [E1S) pursuent to the National

' Environtnental Policy Act on the crities]

habitat designstion beceuse designation
is & major Federel sction end will have
‘s significant impact on the environment.

Response: NMFS has concluded that
‘the economic impacts of designating - .
critical habitat for winter-run chinook
galmen are minimal and the designation
is pot a major rule because these
economic costs are not greater than $100
million. Also, NMFS completedan -
‘Environments] Assessment pursuant to
NEPA and conclitded that this measure
wounld notresult in any significant
adverse environmental impacts. .
Thersfore, NMFS has determined that &
regulatory Impact analysis and/or en EIS
are not necessary. . _—

\ Recavei PE

e i e =

trn i U T

. Comment: Cne commenter
recommended that NMFS delay critical
habitat designation for winter-run
chinook selmon until 8 recovery plan is
developed n order to ellow for an
sdequate evaluation of the lmpacts of
the critica! habitat designation,

Response: In 1992, NMFS appointed a
racovery team to develop a recovary
-plan for Sacraménte River winlar-run
chinook salmon. The team will likely
Tequire & year 1o complete a draft
recovery plan. NMFS does not have the
suthority to delay the désignation of
critical habital. However, if new
information bocomes available from the
Recovery Teatn ‘of other sources, NMFS

‘run chirook

"may rovise the designation as ;iroﬁdéd

under section 4{A}(3)(b} of the ESA.
I5 o ) o -
Comments: Thres commenters warg

concerned about the impacts of the
critical habitat designation on public

. health. One commenter believed that

critical hebitat designation could restrict
Butte County Mosquito Abatement
District's ability to use pesticides io
control disease-vectoring mosquitos thet
usy the back-waters of the Sscramento
River as breeding grounds and ’
harborage. o

Response: Actions such es these that
may adversaly impact critical habitat
may slise adversely affelt the species,
and would be evaluated under gection 7
or 10 of the ESA with or without critical
habitet designation.

F.Notice of Proposed Rule

Commerts: Two commenters stated
thet they wera not provided with
adeguate notice of the Eﬂmposed )
designation of critical babitet for winter-
run chinook salmon. i

Response: After NMFS bscame aware
that some counties that may be affected
by the winter-nin chinock salmon
critical hebitat designation were not
notified of the proposad rulemaking,

. NMFS extended ths public comment -

period en additional 60 days.
Frimary Constiluent Elements

-Comments: Two cominenters
recommended that “'primary constituent
alements” (u.g., weter quality and

.quantity standards} specified in the

proposed ruls under “Need for Special
Management Cousideration or -
Protection” should be included as part
of the Tegulatory requirements of the .
critical habitat designation for winter-
on. .
Hesponse: The primary constituent
elements that are described under the
“Newed for Special Mapagement
Gorsidarations or Protection™ discussed
in the proposed rule-are provided to
inform the public end to provide general
guidance to Federal sgencies. The
recommended temperature and flow
criteria have not been included in the
regulatory text describing critical
Eabitat; rather, this discussion is to slert
the public 1o recommendations that
NMFS may make on a case-by-case basis
as part of the section 7 consultstion
process. For instance, NMFS has
required some-of these criteris to be

achieved through s biologice! opinjon . *

issued to the Buresu of Reclamation that
includes requirements for reasoneble
and prudent elternativestobe - - .
implomented to achieve s kikelihood of
non-jeopardy to winter-unchigod

salmon. NMFS does not heve the
expertiss to regulste water quelity &nd
quentity criteria for Fademﬁy-pennitteé
water projects. Requiring Federe)
sgencies 10 use their own expertise
through the saction 7 consultation
process is & more effective mathod of
oblaining adequate water quelity and
guantity standards.

Procedural Memodojoéy

Comments: One commenter expressed
concarn that NMFES did not publish the
standards it used to evaluate the
economic impacts of winter-run’
chineok salmon criticel habitat
desigoetion. This commentar
racommended that NMFS publish the
standards it will use to evaluate
economic impacts such as direct or
indirect job losses, regional or national
analysis, shori-term or long-term
analysis. - :

Response: Due to the variely of
babitats and human sctivities, NMFS
analyzes economic impacts of particular
actions on a case-by-case basis, The -
sconomic study canducted by NMFS
does describe the accounting
perspective in terms of both a state-wide
and national perspective. The analysis
also considers indireGt impacts of
specific management measures as well
as direct impacts.

Water Quality Criteria qrid Standards—
Decision 1630

Comment: A commentar suggested
thet conditions required by the critical
hebitat designation should take into
cousideration the new regulatory
framework set forth by the State Water
Resources Control Board's Decision
1630. -

Response:; Since the State Watar
Resources Control Board has not
sdopted Decision 1630 (which includes
crteria for water quality and quantity
standards), NMFS did not considar it in
the critical hahitat designation for
winter-tun chinook salmon,

Essential Habitat of the Sactamento
River Winter-run Chinook Salmon

Physical end biological features that
are essontial for the conservation of
winter-tun chinook salmon, based on
the best gvailable inlormation, include
{1} access from the Pacific Ocean to
-appropriate spawning areas in the upper
Sacramentg River, {2] the evailability of
clean gravej for spawning substrate, (3]
edequate river flows for successful
spawning, incubation of egs, fry *
devslopment and emsrgence, and
downstream transport of juveniles, {4}

* waler terhperatures hetwaen 42.5 and

57.5°F45.8 end 14.1°C) for successful
sprwning. egg incubation, and fry

PN
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development, (5} habital areas and
adequate proy that are not
contaminated, (6] riparian habitat that
provides for successful juvenile
developraent and survival, and (7)
eccass downstream so that juveniles can
migrate from the spawning grounds lo
San Francisco Bay end the Pacific .
Ocean. ’

Need for Special Management
Coansiderations or Protéction

" In the identified habitel sreas, NMFS
has determined that certain physical
and biclogical features may require
special management considerations or
protection. In particular, specific water
temperatuya criteris, minimum instresm
fiow criterie, and water quality
standards represent physical features of
the winter-run chinook salmon's. habitst
that are essential for the spacies’
conservation and that may require |
special managemant. Similarly,
biological features of the designated
critical habitet that are considered vital
for winter-run chinook salmon include
unimpeded adult upstream migration
routes, spewning hebitat, egg incubation
and fry emergence ereas, rearing areas
for juveniles, and unimpaded
downstream migration routes for
juveniles. Agein, thesa habitat features
mgy require special management.

pecial considerations and protection

for thesk and other habitat features will
be evsluated during the gaction 7
process and in the development and
implementation of & recavery plan for
winter-run chinock salmon. M adeguate
protection cannet be provided through
consultation or through the recovery
planning process, separate management
actions with binding requirements may
be considered. .

Activities That May Affect the Essential
Habitat . . .

A wida range of activities may affoct
the essantial habitat requirements of
winter-run chinook salmon. These
activilies include water management
operations by the Bureau of
Reclemation's Central Valley Project
{e.g.. Shasta and Keswick Dams, Red .
Bluff Diversion Dam, the Tehama-
Ccelusa Canal, the Della Cross Channel,
and dela expori {acilities) thet affect the
Sacramento River and Delta, water
management operations by the
Californis Dspastiment of Water
Resource’s State Wetar Project
{including export of water from the
Sacramento-San Joaquin Delte) that
affect both the Sacramento River and
Bella, small end large watet diversions
by privete entities such as the
Anderson-Cottonwood Irigation District
and tha Glenn-Colusa Imrigation District

that are [ocated on the Secramento
River, bank restoration activities by the
U.S. Army Corps of Enginesrs {Corps) in
the SacrampnzolRiver dmd Secramenta-
San Joaquin Delta, and Cerps permitti
activitias thet autharize dredging anl:ns
other construction-releted activities in
the Sacramento River, Secramento-San
}oacﬁ.ﬁn Delts, and Sen Francisco Bay.
The Federal agencies that most 1
will be affected by this critical habitat

_designation include the U.S, Bureau of

Reclamation, the Corps, tha 1.S. Fish
and Wildlife Sarvice, the Fedara! Energy
Rugula!ory Commission, the U.5. Navy,
and NMFS. This designation will
provide clear notification to these -
sgencies, private entities, and the public
of the existence of critical habitat for
winter-run chinock salman and the
boundaries of the habitat and the
protection provided for that habitat by
the section 7 consuliation process. This
designation will also.assist thesa
sgencies, and others as required, in
evaluating the potential efiacts of their |
activities on the winter-run chinook

-salmon and its critical babitat, and in

delermining when consultatian with
NMFS would be appropriats,

Expected Impacts of Designation
Critical Habitat

Under saction 7 of the ESA, Fedaral
agencies are required to ;zusum that
their actions are not likely to jeapardiza
the continued existence tﬂ'iisted Spec
or 1o result in the destruction or adverss
medification of listed specjes” critical
habitat, Also, takings of winter-run
chinook salmon are prohibited undsr
regulstions issued when the species was
listed as threatened.

This sction identifies spscific habitat
araas that heve been determined to be
essential for the consarvation of the
winter-run chinook salmon and that
may be in need of special manegement

" considerations or pratection. Also, this

designation requires Federal agencies to
evaluate their activities with respect to
the critical habitat of winter-run
chinook salmon and to consult with
NMFS pursuant to section 7 of the ESA
before engaging in any action that may
affect the critical habitat. Federal
agencies must ensure that their
activities are not likely 1o result in the
destruction or adverse modification of
this critical habitat.

Currently, Federal agencies active
within the rangs of tha winter-run
chinook salmon ere reguired to consult
with NMFS regarding projects and
aclivities they permit, fund or otharwise
carry aut that may affect the species
since it is listed as threatened under tha
ESA. Even wilhout this critical habitat
designation. Federal agencies are

wegured tooxmsalt with NMFS, in most
o ol eltetBeos, if winter-run
dimn&dhxmhdgiht might bo

y uzce any aclion that
i By tin affemt the habitat of winter-
wem <hineadd sefiman would also be

g o o
i = cxitical bebitat for
chimook

wolEnrDIm 0 00 is not kikely
s hie amyadditions] direct adverse

epeuieswil castivae o engage in
secxim ¥ cxrpaiiations ta determine if
ﬂnenmonx&inyﬂho;::g, fund, or
muq'wu-mhﬁﬂyh jze the
camtihod edntmace of w ter-run

e willi it meed to address explicitly
ﬁ\ws tm 1ig species’ critical habitat as

- Bowsear. ﬁ i not ey ad to
saptectin ]y wTirtt the sopa-of future
commitatitony arrswealt in groater = -
e mi Rupmntts since the impacts to
woips-rum diimwok salman hsbitat are
albesty commiifewsd in section 7
comsaitatiy

timm,

Ry&ﬁbﬂ exwalnated the sconomic
imgpacts off Suplementing various special
waher mamapsiseed shernatives (ie.;
spnciis: tempmemtione and instrear flow
criber'n wilthiis dhe geo%mphically .
defimsd criftice] Resbitat that NMFS
halwinen of weinteresm chinook salmon
m' ety ':meﬂ:pmjas.

s using these same
Wﬂib\lmslo .

wiimtoer proposed or exisling

actiinn: are ilielyto result in jeopardy
o weitte-mrnchiimoak salmon, For this
veasun, it i diffmnl to separate the
ostim i caets off the critical habitat
desiptiom Tromtthe costs associated
with duting tin species and the taking
E;bﬂiﬁmn.&hm. for the purpose of

i el vt comvtts associated ‘with
achiiening tieidmntifed hydrologic
attoifaees ep, mitnimum Now .

irsmenmeand emparslure goals)
mwmmﬂ hahitat dasiggnalion
weane malyomat The resulling changes in
kydiroil gy snt: associated economic
costs ux basmmits weere then gstimated.
Sarm actus st would Improve
windter-ruth Brdvitet weera not included in
e apulysils cmdincisd by hydrosphere
simoe tiny lie g, the Shasie temperature
xoattrd dewtiz ame abready in the
plaming ox foamring stages snd are
pra;mi b e irplemented regardlass
of wehahar crticsd habitat for winter-run
chimok sallnor i designated,

An nah.unun dmlmoda!ad with
echieing st ad c
attriftnres, s

Rl o wminimum flow
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requirements and lemperature goals,
within the desigpated critical habitat .
-concluded that total economic banefits
end casts would be shout $82.5 million
and $59.6 million, respectively, with an
overall net economic benefit of $12.9
million (hydrosphers 1991}
Critical Habitst; Essential Featyres
Based on availsble information.
NMFS is designating critice] habilat that
i considerad essential for the survival
and recovery of the winter-run chinook

salmon and that special
managemeni coaslgeration or
protection, The critical habitat
designated by this rule includes areas
thal are currently used by winter-run
chinook salmon including the
Sacramento River, all walerways and
bays westward of Chipps Island to San
Francisco Bay, and San Francisco Bay.
Specific eritical habtat includes (1
the Serxamento River from Keswick

BDam, Shaste Cotnty {River Mile 302) {o ..

Chipps Islend.(River Mile 0) &t the

wastward masgin of the Sacramento-5an-

Joaguin Delta, {2) all waters from Chipps
island westward to Carquinez Bridge,
including Honker Bay, Grizzly Bsy,
"Suisun-Bey, and Cerquinex Strait, (3) all
watars of San Pablo Bay westward of the
Garquinsez Bridge, snd (4).all waters of
San Frencisco Bay {north of the San
Francisco/Oakland Bay Bridge)-from
San Pablo Bay to the Golden Gate Bridge
and north of the San Frencisco-Oakland
Bay Bridgs. - . .

\}frVithglgfha Sacramento River, this
designation inciudes tha river water,
river bottom (ingluding those areas and .
associated grevel usad by wintar-run
chinook salmen as spawning substrate),
end adjacant riparian zone usad by fry
and juveniles for rearing. Also, in the
arens wastward from Sherman Island to
Chipps Island, it includes Kimball
Island, Winter Island, and Browns
Island. In the erees westward from
Chipps Islend, including San Francisco
Bay tothe Golden Gate Bridge, it
includes the estuarins weter column
and essentisl foraging habitn! and food
resources used by winter-run chinook
salmon as part of their juvenile
outmigration or adult spawning
migration. This designation does not
include any estuarine sloughs within
San Francisco Hay or San Pablo Bay.

Although it Is important, criticel
habitat does not include the open ocean
habitat used by winter-run chinock
salmon becausa this ares does not
appear 10 be In need of specisl
management considaration. Degradation
of this portion of the species” habital,
and other factors associated with the
open ocean such es commercial and
recreations) fishing, do not appesr to be

significant factors in the decline of the
species. In addition, existing laws - -
appsar sderuate to protect these areas,
and special mansgement of this hebitat
is nol considered necessary at this time,
Howaver, NMFS will continue to
manitor-activities in this area'to
determine if it ceeds to be Indludad in-
the critical habital designation.

NMFS has not indmﬁad spacific areas
putside the current geographical erea .
oeeupisd by winter-run chinook salmon
in this designation since these areas are
not considered asseptisl for
consarvation of the species. Although
some may recommend removing dams
{e.g.. Shesta and Keswick} glong the
Sacramento River so that the fosmer

- upriver hahitat could once again be -

mede available to winter-run chinook
salmon, NMFS has coacluded that ©
Empﬁr managsment of the existing
abitat is sufficient to provide for the
survival and recovery of this species.
However, il sufficient habitat is not
maintained balow Shasta Reservoir ta
satisfy the spawning and survivel
requirements of winterrun chinook
salmon; the future existence of the

_speties would be jeopardized.
" Classificaticn

The Assistant Administrator for
Fisheries, NOAA, has determined that
this is not & *major rule” requiring &
regulaioty impact analysis under E.O.
12291, The regulations ere not likely to
result in (1) an annua) effect on'the
economy of $100 million or more, (2] 8
major increase in costs or prices for -
consumers, individual industries,
Federal, stale, or local gavernment
agencies, or geographic regions, or {3} a
significant adverss efiect on -
competition, employment, investment,
productivity, innovation, or on the
ability of 11.5.-based enterprises to
compéte with foreign-based enterprises
in domestic or export markets.

The General Counsel of the
Department of Commerce has certified
that this rule will not have a significant
economic impact on & substantial
number of small entities as described In
the Regulatory Flexibility Act. The
designation of critical hsbite! only
duplicates and reinforces the
substantive protection resulting from
listing; therefore, the economic and
other impadis Tesulting from designation
are expected to be minimal, and 8
regulatory flexibility analysis is not
required, R

‘his rule does not contsina
collection-of-information reguirement
for purposes of ths Paperwork

uction Act.

This rule does not contain palicies

with federalism implications sufficlent

to warrant preparation of a federalism
assessment under E.O. 12612,

The Assistent Administrator
determined thst this deslgnetion is
consisteat to the maximum sxtent
practicable with the spproved Coastal
Zone Management Progrem of the State
of Celifornia. This detetmination was
submitted for review by the responsible
State sgency under section 3.7 of the
Coestal Zone Management Act. Because
the Stats did not respond within the
statutory time period, agreement with
the delermination is inferred.

NOAA Administrative Order 216-6

- states that critical habitst designations

under the ESA, generally, are
categotically excluded from the
rogquirement to prepars an
environmentsl assessment or an
environmental impact statermsnt.
Howaver, in order tc mare clearly

.evaluate the minimal impacts 6f the

critical habitat designation, NMFS

prepared an environmental assessment:

copies are availabls on request {(see

ADDRESSES).

List-of Subjects in 50 CFR Part 226

" Endangered and threatened species.
Dated: june 9, 1993

Nancy Foster, '

Acting Assistant Administrator for Fisheries.
For the reasons set forth in the

pteamble, 50 CFR part 226 is amended

as follows:

PART 226—DESIGNATED CRITICAL
HABITAT

1. The authority citation for part 226
continues to read as follows:

Authority: 16 U.S.C. 1533.

2. Subpart C, which was reserved, is
added to part 226 to read as follows:
Subpart C—LCritical Habital for Fish
Sec

226.21 Sacramento River winter-run

chinook salmon {Oncorkynchus

tshowytscha).
Subpsarl C-—Critical Habitat for Fish

§2252% Sacramento Biver winterarun
chinook saimon {Oncorhynchus
tshewytacha),

The following weterways, boitom and
water of the waterways and adjacent
riparien zones: The Sacramento River
from Keswick Dam, Shasta County
(River Mile 302) to Chipps Island (River
Mile 0} &t the westward margin of the
Sacramento-Sen Joaquin Delta, all
waters from Chipps Istand westward to
Carguinez Bridge, including Honker
Bay, Grizzly Bay, Sulsun Bay, and
Carquinez Strait, all waters of San Pablo

- Bay westward of the Carquinez Bridge.

T4 R i
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and ald waters-of San Francisco Bay
{north of the Sai Francisco/Qakland
Pay Bridge] from Sao Pablo Bay to the
Go¥den Gete Bridge.

{FR Doc: 93-14133 Filed 6-15-43; 8:45 am]
BALLING CODE 3510-23-H

50 CFR Part 227
{Dockst No. 820780-2180]

Seg Turtle Conservation; Shimp
Trawling Requirements

AGENCY: Natiopal Marine Fisherios
Sorvice [NMFS), NOAA, Commsrce.
acwion: Turtte excluder device
axemplion.

SuMMARY: NMFS will continue to allow
30.minute tow times as an alternative 1o
the roquirement to use turfle exclader
devices (TEDs) by shrimp trawlers in a
small area off the coast of Narth
Carolins for 30 days. NMFS-will -
monitor the situstion io ensure there is
sdequats protection for sea turiles in
this area when tow-lime Jimils aro
ellowed in Jien of TEDs and to
datermine whether algal concentrations
continue to make TED use
impracticabls. '

EFFECTIVE DATES: This rule is effective
from June 11,1883 through fuly 12,
1so3. - T
ADDHESSES: Comments on the
collection-of-informetion requirement in
this action should be directed to the
Office of Protecied Resources, NMES,
1335 East-West Highmgisﬂwr Spring,
MD 20910; Attention: Phil Williams,
and to the Office of Information and
Regulatory Aflairs, OMEB, Washington,
DC 20503, Attention: Desk Officer for
NOAA.

FOR FURTHER INFORMATION CONTACT:
Phil Williams, NMF5 Nationsl Sea
Turtle Coordinator {301/713-2322) or
Charies A. Oravetz, Chief, Protected
Specias , Southesst Region,
NMFS, {513/803-3366].

Background

In regulations publishad April 15,
1993 (58 FR 18361), end on May 17,
1693 [58 FR 28793}, NMF5 allowad
limited tow times a3 an alternetive to
the em! to wse TEDs by shrim
trewlers fn e small area off the coast
North Carolina. This ares seasonally
exhibits high concentrations of brown
aigae, Diciyoplers spp., end & red algs,
Falymenia sp. Shrimp live within the
algas, which shrimpers barvest, 1}se of
TEDs under these conditions is
impractical because they clog or excluds
» large portion of the algas. Limiting tow

times to 30 minwles allows fisharmen to
horvest shrimp efficiently and maintaing
adequate protection for sea turtles that
maybenesdnginlh!snma.NMFSwiﬂ
conlinue 1o monitos the situstion 1o
ensure there is adequate rotection far
saa turtles In this area whan tow-time
Limits are allowed in Keu of TEDs and

ta determine whether algal
concentrations continue to make TED

_ use imprecticsble

le.

The Assistant Adminigtrator for
Fisheries, NOAA [(Assistan!
Administrator], has datermined that
immediste action {s necessary to
consarve soa turtles pursuant to the
regulations at 50 CFR 227.72{n}{5). The
Assistant Administzator has also
detarminad thet incidentel tekings of
ssa turtles during shrimp trawling are
unauthorized unless thess takings are
consistant with the applicable hiclegicel
opinions end associated fucidental take
statements described inthe previous
TED exemption published at 58 FR
28793 [May 17,-1893).

Recent Events

Tha North Carolina ses turtle
stranding network reporied that nine sea
turtles stranded in the North Carclina
Restricted Area during the previous
exemption period: Eight loggerheads
and one greon turtle, Nene of the turtles
were nasting females, slthough itis
nesting season. Recent aerjal survays
have shown as meny as 80 leggerhead
turtles in cishore waters edjecent to the
restricted erea. This number of
strandings compares with fve
loggorheads and one Yeatherback, which
stranded during May 1982.

1n additicn, the marine mamm
stranding netweork reported seven
bottlenose dolphins sranded in the
restticted area during this Uimms, The
majority of the turtle and dolphin
strandings ecourred near Topsail Island,
in the southern portion of the resiticted

area.

The cause of the strandings is not
certain as both shyimp trawlers and
gilinet vessels have been oparating in
and near the Testricted area. The Norih
Carolina Division of Marine Fisheries
(NCDMF), which monitors fishing
activity in the restricted area, reporied
that, st mest, one shrimp trawler was
fishing st any given time. NCDMF
roported compliance by trawlors
obsarved in the restricied area with the
30-minuts tow-tima requiremant.
Residents in the restricted ares reported
10 NMFS greeter shrimping sctivity
{zaro to six trawlers fishing al any givan
time), though soms of the vessels may
hive been trawling outside the
restricted arva. This difference in
raported fishing activity ls 1o be

" of eight sea turiles ma

“ the Nerth Carolina

expecied sincs NCDMF pamﬁnal woers y

anly eble 10 observe fishing for 110 2
il u:sc}&aéy

NCDME slso reporied that a coastal
gillnet fishery for finfish iz oparating in
the region. Nosth Carolina does nol

_ regulate gillnet fishing in its watere end

no sstimate of activity Is available.
Several of the bottlenose dolphins
stranded on beaches kod net marks
characteristic of gillnet intaractions,
Consultation under section 7 of the
Endangsred Specios Act (ESA) has baen
rotnitiated for the continuation of this
TED excmption because the strandings
represent
incidental takings in the restricted ares
in excess of those authorized forthe
previous exemption (April 1. 1993} As
& condition to continuing the TED
exerption tn the North Carolina
Restricted Ares, NMFPS wilt place
ohservers on shrimp trawlers in this
ares on o weekly bests during the sea
turt!e nesting seasan to monitor any
incidental eaptura of turtles end to
monitor envirenmenta! conditions.
NMFS may irmpose mare.
conservation measuves, inchuding the
uga of TEDs, if it iz determined that
turties are not adequately protected in -
ths restricted ares, i
- NMFS has determizied that the
environmental conditions in the

" yestricted area eantinue fo render TED

use jmpracti icable. Therefors, the
Assistant Administrator extends the
authorization to use restricled Low times
pravicusly issued on May 12, 1893 (58
FR 28763, Mgy 17, 1903}, 8s an
alternative to the requitament to use
TEDs in the North Carcline restricted
aren. Specifically, i} shrimp trawlers in
yostrictad arca are

guthorized, as an altemative o the
otharwise ase of TEDs, to Hmit
1ow limes to 30 minutes for 30 day=.

This action provides shrimrpers in the
North Caroline restricted area with
immadiate relief from having to-comply
with the TED-use requitement while
comments are being received on a
proposed rule, publishied at 58 FR 30007
{May 25, 1953}, that would amend 50
CFE parts 217 and 227 to provide

rmanent reliel The tow-time limit
end other requirements impased by this
action will provide adequate protection
for sutangered and threatened see
turtles in ths North Carclina restricied
aree.

Sea Turtle Conservation Measures

The sea turtle conservation measures
publishad a1 58 FR 28763 (May 17,
1943) are extended hete for another 30
days. The owner or operslor of a slrimp
trewler trawling Ia the Narth Casolina
restricted ares must registar with the

oy,
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