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Tracking Number

DOC-NOAA-2018-001489
DOC-NOAA-2018-001465
DOC-NOAA-2018-001463
DOC-NOAA-2018-001458

Type Requester Requester Organization Submitted
Request David Moser 06/05/2018
Request Jeremy Wu Sherry Chen Legal Defense Fund  05/31/2018

Request Elizabeth Murdock Natural Resources Defense Council 05/30/2018
Request Daniel Hubbell Environmental Investigation Agency 05/30/2018





Custom Report - 06/06/2018 11:25:29
Received Assigned To Case File Assigned To Perfected? Due Closed Date Status

06/05/2018 NOAA NOAA No TBD TBD Submitted
05/31/2018 NOAA NOAA No TBD TBD Assignment Determination
05/30/2018 NOAA NOAA No TBD TBD Submitted

05/30/2018 NOAA NOAA No TBD TBD Submitted










All correspondence, emails, memos, notes, reports, or other documents pertaining to the Caltrans Lagunitas Bridg
According to the public announcement in https://research.noaa.gov/article/ArtMID/587/ArticlelD/999/Army-Corps-h'
FOIA Request for Records concerning law enforcement actions relating to the import of shark fins into or transit of
This is a request (complete request attached as supporting file) on behalf of the Environmental Investigation Agenc



https://research.noaa.gov/article/ArtMID/587/ArticleID/999/Army-Corps-hydrolo



e Replacement Project (located in western Marin County, California), generated or received by NOAA si
ydrologist-named-new-director-of-NOAAs-Great-Lakes-Environmental-Research-Laboratory-, the positic
shark fins through the United States

>y under the Freedom of Information Act, 5 U.S.C. &sect; 552, as amended (“FOIA”) for records from 1,





nce June 1, 2017, including all draft and final Biological Opinions and associated Incidental Take Staten
»n of director of NOAA’s Great Lakes Environmental Research Laboratory (GLERL) was filled in Decem|

April 2016 regarding AGDC'’s petition for incidental take regulations for construction of the Alaska LNG F





1ents; and also the Programmatic Biological Opinion issued by NOAA Fisheries to Caltrans in approxims
ber 2014. It is a SES position. This is a request for information related to the following question: 1. Was

>roject in Cook Inlet, Alaska, including: (1) All correspondence between NOAA Fisheries and AGDC reg:





ately October 2013.
the vacancy announced? If it was, please provide information about the vacancy announcement, includi

arding the development and submission of AGDC'’s petition dated 20 February 2018 for incidental take r





ng

egulations for construction of the A































Mark Graff - NOAA Federal
|

From: Mark Graff - NOAA Federal
Sent: Wednesday, June 6, 2018 5:08 PM
To: Stephen Lipps - NOAA Federal; Scott Smullen - NOAA Federal; Jeff Dillen - NOAA

Federal; Kristen Gustafson - NOAA Federal; Robert Hogan; _DUS Staff; Tanya
Dobrzynski - NOAA Federal; Stuart Levenbach - NOAA Federal; Kevin Wheeler - NOAA
Federal; Brandon Elsner - NOAA Federal; Taylor Jordan - NOAA Federal; Erik Noble -
NOAA Federal; Wendy Lewis - NOAA Federal; Michelle Reed; Heather Book - NOAA
Federal; Shepherd Grimes - NOAA Federal

Cc: Tom Taylor; Kimberly Katzenbarger - NOAA FEDERAL; Charles; Dennis Morgan -
NOAA Federal; Stacey Nathanson - NOAA Federal; Robert Swisher - NOAA Federal;
Steven Goodman - NOAA Federal; Samuel Dixon - NOAA Affiliate; Lola Stith - NOAA
Affiliate; Zachary Goldstein - NOAA Federal; Douglas Perry - NOAA Federal; Jeri
Dockett - NOAA Affiliate; Lawrence Charters - NOAA Federal; Allison Soussi-Tanani -
NOAA Federal; Bogomolny, Michael (Federal); Roxie Allison-Holman - NOAA Federal;
John Almeida - NOAA Federal; Michael Weiss - NOAA Federal; Maria Williams -
NOAA Federal; Shawn Martin - NOAA Federal; Kathryn Kempton - NOAA Federal; Ed
Kearns - NOAA Federal; Cheryl Scannell - NOAA Federal; Devin Brakob - NOAA
Federal; _OCIO GPD; Darone Jones - NOAA Federal; Christina Storz - NOAA Federal;
Monique Bortey - NOAA Affiliate; Jackie Rolleri - NOAA Federal

Subject: Weekly FOIA Incoming and High Visibility Requests

Attachments: Weekly FOIA Incoming and High Visibility Requests 05.30.18 - 06.5.18.xls; SGM v.
DOC DOC-NOAA-2017-000790_UR_IR6 (3).pdf; ERF, Complaint.pdf; ERF NMFS FOIA
12-6-16 (1).pdf; SGM Complaint.pdf; Foreseeable Harm Guidance.pdf; UMS Search
Queries.pdf

Good Afternoon,

Attached is the weekly report.

Incoming:

One request was submitted by the Natural Resource Defense Council (NRDC) seeking records about law enforcement
actions relating to the import of shark fins into or transit of shark fins through the United States. (DOC-NOAA-2018-
001463). NRDC has filed FOIA litigation involving NOAA three times in the last 13 months.

A request was also submitted by the Environmental Investigation Agency for records regarding the incidental take petition
from AGDC for construction of the Alaska LNG Project in Cook Inlet, Alaska. (DOC-NOAA-2018-001458).

A previously-submitted request from Center for Biological Diversity was significantly narrowed. (DOC-NOAA-2018-
001143). The requester had previously sought all communications of Stuart Levenbach from January 1, 2018 to the
present. NOAA FOIA reached out to the requester and they have agreed to voluntarily limit their request to exclude cc's
and other non-substantive material, and to limit their request to only communications within the noaa.gov domain in order
to eliminate the need for inter-agency review.

Litigation:

The Court in ERF v. NMFS has ordered the parties to a settlement conference before a Magistrate Judge. The
Settlement Conference will be held on June 29, 2018, at 10:00 a.m. in San Francisco, CA, and must be attended in
person. This is the request where NOAA recently submitted its Declaration and Vaughn Index attached to our Motion for



http://noaa.gov



Summary Judgment. The original request sought records related to the Stockdale Memo on ESA Guidance, emails from
Chris Kiefer related to the draft Englebright concurrence letter, and emails related to unauthorized take in the Yuba River.
A copy of the original request and Complaint are attached.

Also, NOAA released another small set of records within the SGM v. DOC litigation. The original request sought records
related to weather modification within the Weather Service Organization Workforce Analysis. A copy of the newly
released records, and the original complaint, are attached.

Guidance:

NOAA FOIA, in collaboration with GC, issued guidance on the proper consideration of Foreseeable Harm, as
well as separate guidance on the use of queries on UMS Search results to identify senior management and
third party equities that may require consultation under 15 CFR 4.5(b). A copy of both pieces of guidance is
attached.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

ISR (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.
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UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Woashington, D.C. 20230

August 28, 2017

MEMORANDUM FOR: Bobbie Parsons, I10S Vernon E. Curry, CEN
Pam Moulder, ESA Stephen Kong, EDA
Jennifer Kuo, BIS Victor Powers, ITA
Josephine Arnold, MBDA Catherine Fletcher, NIST
Wayne Strickland, NTIS Stacy Cheney, NTIA
Mark Graff, NOAA Jennifer Piel, OIG
Jamie Boston, PTO Dondi Staunton, BEA
Joselyn Bingham, OCIO

FROM: Michael J. Toland, Ph.D.
Deputy Chief Freedom of Information Act (FOIA) Officer

SUBJECT: FOIA Request Ramzi Ebbini

DOC-0S-2017-001127

The U.S. Department of Commerce’s FOIA Office, Office of Privacy and Open Government,
received a request seeking:

“Any direct correspondence, including electronic correspondence, between your agency
and the Montana Department of Justice, including but not limited to Timothy C. Fox in
his capacity of Attorney General of Montana, or anyone on behalf of the Montana
Attorney General’s Office & Legal Services Division, between January 2013- present.”

I am sending this FOIA request to you for your attention, since your office has been identified as
possibly having records that may be responsive to the request. Please take the following actions:

o Please notify our office if you know of any other bureau/office that may also have
responsive documents.
e Conduct a search for responsive records.
= You must search every place that could reasonably be expected to have
responsive documents.
= The date range for records that may be responsive to this request is January 1,
2013 to May 16, 2017; records created after May 16 are not responsive to the
request.
e If you identify any records:
= Please provide electronic copies of the records to me within ten (10) business
days of the date of this letter—on or before September 12, 2017.
» Upload documents in FOIAonline following the instructions in the
attachment entitled “Instructions for uploading documents into
FOIAonline.”
= Identify whether you believe the records, or any portions thereof, should be
withheld from disclosure.
» Attached is a copy of FOIA Exemptions to assist you with making
withholding determinations.






» Ayana Crawford is also available to answer any questions you may have
about FOIA Exemptions or the FOIA request by phone at 202-482-9109,
or by email at acrawford@doc.gov.
=  Sign and date the attached Certification of Search.
= Return the completed Certification of Search along with the responsive records to
my office.
e If you do not identify any responsive records:
*  Check the box “My Office has found no responsive document” on the attached
Certification of Search.
=  Sign and date the Certification of Search.
= Return the completed Certification of Search to my office.

Attachments

1. Instructions for uploading documents into FOIAonline
2. Certification of Search

3. FOIA Exemptions





Instructions for uploading documents into FOIAonline

A signed Certification of Search should be uploaded separately in Case
File/Correspondence/Other. Only the Certification of Search signed by the FOIA Officer/Senior
Official from the Bureau should be uploaded. Please do not upload Sub-Agency Taskers.

Responsive documents are to be uploaded in Case File/Records. Please identify whether you
believe the document, or any portion of it, should be withheld from disclosure. You must include
the FOIA exemption next to any information you identify as protected from disclosure.

e A clean copy and redacted copy shall be uploaded on FOIAonline.

e The clean copy will be uploaded with an UU (Unredacted — Unreleaseable) Publish
Option.

e Redacted copy will be uploaded and grouped by exemptions applied, i.e., RR (Redacted-
Releasable) - (b)6, (b)5 (please include the privilege used).

e The format to be used for “Title” of uploaded documents: ITA - 24 documents, RR, (b)4,

(b)6. (Bureau [not sub agency] - number of documents - Publish Options — exemptions).

e For documents that are completely withheld UU-Unredacted — Unreleasable; and RU-
Redacted-Unreleasable (you must apply an Exemption in the Action Column).

o For referred documents use the following format for “Title:” 15 documents refer to
NTIA.






Certification of Search for FOIA Request No. DOC-0OS-2017-001127
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.

Please contact me if you have any questions about the scope of this request or the FOIA
exemptions, at 202-482-3842.

Please sign this sheet of paper and check all of the appropriate boxes

| Uploaded in FOIAonline are all documents in the possession of my office which are
responsive and can be released in entirety.

0 Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to partially withhold. One clean copy and one redacted
copy have been uploaded.

N Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to withhold entirely, each document to be withheld entirely
has been noted.

N Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and must be referred to the originating office, bureau, or federal agency for disclosure
determinations.

X My office has found no responsive documents.

| All disclosure determinations have been made by the Commerce Office that originated or
has control of the documents

| A foreseeable harm review and analysis has been completed for all withheld documents
and portions of documents and it has been determined that disclosure of the withheld material
would result in harm to an interest protected by the asserted exemption or that disclosure is
prohibited by law. Name of person most knowledgeable with the issue of foreseeable harm:

O Interim response X Final response

_6/718

Signature (Senior Official) Date





FOIA Exemptions
Exemption 1: classified national defense and foreign relations information;
Exemption 2: internal agency personnel rules and practices;
Exemption 3: information that is prohibited from disclosure by another federal law;
Exemption 4: trade secrets and other confidential or privileged commercial or financial
information;
Exemption 5: inter-agency or intra-agency communications that are protected by legal privileges,
including the deliberative process, attorney-client and attorney work-product privileges;
Exemption 6: information involving matters of personal privacy;
Exemption 7: records or information compiled for law enforcement purposes, to the extent that
the production of those records:
Exemption (7)(A) could reasonably be expected to interfere with enforcement
proceedings,
Exemption (7)(B) would deprive a person of a right to a fair trial or an impartial
adjudication,
Exemption (7)(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy,
Exemption (7)(D) could reasonably be expected to disclose the identity of and/or
information provided by a confidential source,
Exemption (7)(E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions, or
Exemption (7)(F) could reasonably be expected to endanger the life or physical safety of
any individual;
Exemption 8: information relating to the supervision of financial institutions; and

Exemption 9: geological information on wells.






Lola Stith - NOAA Affiliate
|

From: Lola Stith - NOAA Affiliate

Sent: Thursday, June 7, 2018 11:36 AM

To: Mark Graff - NOAA Federal

Subject: Re: DOC-0S-2017-001127

Attachments: Dept Wide Records Request Memo Ebbini_DOC-0S-2017-001127.docx

Please find the draft tasker attached for review/signature.

R/

Lola

On Thuy, Jun 7, 2018 at 11:32 AM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hey Lola--

Can you put together the tasker for the OS tasking closure as usual on this one?

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received
this message in error, and delete the message.

---------- Forwarded message ----------

From: Velna Bullock - NOAA Federal <velna.l.bullock@noaa.gov>

Date: Thu, Jun 7, 2018 at 11:30 AM

Subject: Re: DOC-0S-2017-001127

To: Mark Graff - NOAA Federal <mark.graff@noaa.gov>, Lola Stith - NOAA Affiliate
<lola.m.stith@noaa.gov>

Good morning Mark,

On Tue, Jun 5, 2018 at 1:11 PM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hey Guys,




mailto:mark.graff@noaa.gov

mailto:velna.l.bullock@noaa.gov

mailto:mark.graff@noaa.gov

mailto:lola.m.stith@noaa.gov

mailto:mark.graff@noaa.gov



Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

NN (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received

this message in error, and delete the message.

Lola Stith
Contractor - The Ambit Group, LLC
NOAA Office of the Chief Information Officer (OCIO)

(c DO
lola.m.stith@noaa.gov
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UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Woashington, D.C. 20230

August 28, 2017

MEMORANDUM FOR: Bobbie Parsons, I10S Vernon E. Curry, CEN
Pam Moulder, ESA Stephen Kong, EDA
Jennifer Kuo, BIS Victor Powers, ITA
Josephine Arnold, MBDA Catherine Fletcher, NIST
Wayne Strickland, NTIS Stacy Cheney, NTIA
Mark Graff, NOAA Jennifer Piel, OIG
Jamie Boston, PTO Dondi Staunton, BEA
Joselyn Bingham, OCIO

FROM: Michael J. Toland, Ph.D.
Deputy Chief Freedom of Information Act (FOIA) Officer

SUBJECT: FOIA Request Ramzi Ebbini

DOC-0S-2017-001127

The U.S. Department of Commerce’s FOIA Office, Office of Privacy and Open Government,
received a request seeking:

“Any direct correspondence, including electronic correspondence, between your agency
and the Montana Department of Justice, including but not limited to Timothy C. Fox in
his capacity of Attorney General of Montana, or anyone on behalf of the Montana
Attorney General’s Office & Legal Services Division, between January 2013- present.”

I am sending this FOIA request to you for your attention, since your office has been identified as
possibly having records that may be responsive to the request. Please take the following actions:

o Please notify our office if you know of any other bureau/office that may also have
responsive documents.
e Conduct a search for responsive records.
= You must search every place that could reasonably be expected to have
responsive documents.
= The date range for records that may be responsive to this request is January 1,
2013 to May 16, 2017; records created after May 16 are not responsive to the
request.
e If you identify any records:
= Please provide electronic copies of the records to me within ten (10) business
days of the date of this letter—on or before September 12, 2017.
» Upload documents in FOIAonline following the instructions in the
attachment entitled “Instructions for uploading documents into
FOIAonline.”
= Identify whether you believe the records, or any portions thereof, should be
withheld from disclosure.
» Attached is a copy of FOIA Exemptions to assist you with making
withholding determinations.






» Ayana Crawford is also available to answer any questions you may have
about FOIA Exemptions or the FOIA request by phone at 202-482-9109,
or by email at acrawford@doc.gov.
=  Sign and date the attached Certification of Search.
= Return the completed Certification of Search along with the responsive records to
my office.
e If you do not identify any responsive records:
*  Check the box “My Office has found no responsive document” on the attached
Certification of Search.
=  Sign and date the Certification of Search.
= Return the completed Certification of Search to my office.

Attachments

1. Instructions for uploading documents into FOIAonline
2. Certification of Search

3. FOIA Exemptions





Instructions for uploading documents into FOIAonline

A signed Certification of Search should be uploaded separately in Case
File/Correspondence/Other. Only the Certification of Search signed by the FOIA Officer/Senior
Official from the Bureau should be uploaded. Please do not upload Sub-Agency Taskers.

Responsive documents are to be uploaded in Case File/Records. Please identify whether you
believe the document, or any portion of it, should be withheld from disclosure. You must include
the FOIA exemption next to any information you identify as protected from disclosure.

e A clean copy and redacted copy shall be uploaded on FOIAonline.

e The clean copy will be uploaded with an UU (Unredacted — Unreleaseable) Publish
Option.

e Redacted copy will be uploaded and grouped by exemptions applied, i.e., RR (Redacted-
Releasable) - (b)6, (b)5 (please include the privilege used).

e The format to be used for “Title” of uploaded documents: ITA - 24 documents, RR, (b)4,

(b)6. (Bureau [not sub agency] - number of documents - Publish Options — exemptions).

e For documents that are completely withheld UU-Unredacted — Unreleasable; and RU-
Redacted-Unreleasable (you must apply an Exemption in the Action Column).

o For referred documents use the following format for “Title:” 15 documents refer to
NTIA.






Certification of Search for FOIA Request No. DOC-0S-2017-001127
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.

Please contact me if you have any questions about the scope of this request or the FOIA
exemptions, at 202-482-3842.

Please sign this sheet of paper and check all of the appropriate boxes

| Uploaded in FOIAonline are all documents in the possession of my office which are
responsive and can be released in entirety.

0 Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to partially withhold. One clean copy and one redacted
copy have been uploaded.

N Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to withhold entirely, each document to be withheld entirely
has been noted.

N Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and must be referred to the originating office, bureau, or federal agency for disclosure
determinations.

X My office has found no responsive documents.

| All disclosure determinations have been made by the Commerce Office that originated or
has control of the documents

| A foreseeable harm review and analysis has been completed for all withheld documents
and portions of documents and it has been determined that disclosure of the withheld material
would result in harm to an interest protected by the asserted exemption or that disclosure is
prohibited by law. Name of person most knowledgeable with the issue of foreseeable harm:

O Interim response X Final response

Digitally signed by
GRAFF.MARK.HYRUM.1514447892
G RAF F’ MA RK' HY DN: c=US, o=U.S. Government,
=DoD, ou=PKI, ou=OTHER,
RU M -1 5 1 4447892 g::GI;)AFI(:).uMARKJﬁRUMJ514447892

Date: 2018.06.07 11:39:06 -04'00' 6/7/18

Signature (Senior Official) Date





FOIA Exemptions
Exemption 1: classified national defense and foreign relations information;
Exemption 2: internal agency personnel rules and practices;
Exemption 3: information that is prohibited from disclosure by another federal law;
Exemption 4: trade secrets and other confidential or privileged commercial or financial
information;
Exemption 5: inter-agency or intra-agency communications that are protected by legal privileges,
including the deliberative process, attorney-client and attorney work-product privileges;
Exemption 6: information involving matters of personal privacy;
Exemption 7: records or information compiled for law enforcement purposes, to the extent that
the production of those records:
Exemption (7)(A) could reasonably be expected to interfere with enforcement
proceedings,
Exemption (7)(B) would deprive a person of a right to a fair trial or an impartial
adjudication,
Exemption (7)(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy,
Exemption (7)(D) could reasonably be expected to disclose the identity of and/or
information provided by a confidential source,
Exemption (7)(E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions, or
Exemption (7)(F) could reasonably be expected to endanger the life or physical safety of
any individual;
Exemption 8: information relating to the supervision of financial institutions; and

Exemption 9: geological information on wells.






Mark Graff - NOAA Federal
|

From: Mark Graff - NOAA Federal

Sent: Thursday, June 7, 2018 11:40 AM

To: Lola Stith - NOAA Affiliate

Subject: Re: DOC-0S-2017-001127

Attachments: Dept Wide Records Request Memo Ebbini_DOC-0S-2017-001127 mhg.pdf

Man you're fast! Here you go--signed and good to close |[DISIIIIIEGGGEGEGEGENEEENEEEEEEEEEE

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0O)

NN (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attomney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Thu, Jun 7, 2018 at 11:35 AM, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov> wrote:
Please find the draft tasker attached for review/signature.

R/

Lola

On Thu, Jun 7, 2018 at 11:32 AM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hey Lola--

Can you put together the tasker for the OS tasking closure as usual on this one?

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorey work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received
this message in error, and delete the message.

---------- Forwarded message ----------
From: Velna Bullock - NOAA Federal <velna.l.bullock@noaa.gov>
Date: Thu, Jun 7, 2018 at 11:30 AM




mailto:lola.m.stith@noaa.gov

mailto:mark.graff@noaa.gov

mailto:velna.l.bullock@noaa.gov



Subject: Re: DOC-0S-2017-001127

To: Mark Graff - NOAA Federal <mark.graff@noaa.gov>, Lola Stith - NOAA Affiliate
<lola.m.stith@noaa.gov>

Good morning Mark,

On Tue, Jun 5, 2018 at 1:11 PM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hey Guys,

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

NN (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have
received this message in error, and delete the message.

lola.m.stith@noaa.gov
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Case 1:18-cv-00650 Document 1 Filed 01/24/18 Page 1 of 21

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

NATURAL RESOURCES DEFENSE
COUNCIL, INC,,

Plaintaiff,
v.

U.S. DEPARTMENT OF THE INTERIOR Civil Action No. 18-cv-650
and

U.S. DEPARTMENT OF COMMERCE,

Defendants.

N N N N N N N N N N N N N N N

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

INTRODUCTION

1. Plaintiff Natural Resources Defense Council, Inc. (NRDC or Plaintiff),
brings this case to compel Defendants, the U.S. Department of the Interior (Interior
Department) and the U.S. Department of Commerce (Commerce Department)
(collectively, Defendants), to disclose records relating to the agencies’ reviews of
certain national monuments.

2. Over the course of the past year, Defendants have conducted
controversial “reviews” of at least twenty-seven national monuments established by
former Presidents Clinton, G.W. Bush, and Obama—including the Bears Ears

National Monument in Utah, the Grand Staircase-Escalante National Monument in





Case 1:18-cv-00650 Document 1 Filed 01/24/18 Page 2 of 21

Utah, and the Northeast Canyons and Seamounts Marine National Monument in
the Atlantic Ocean—for the purpose of making recommendations to the President
about whether to preserve those monuments, or to dismantle them and open them
to industrial resource extraction and other destructive uses. Despite an outpouring
of popular support for preserving existing national monuments, the President has
already acted to revoke national monument protections for huge swaths of Bears
Ears and Grand Staircase-Escalante.

3. In September and October 2017, NRDC sought production under the
Freedom of Information Act (FOIA), 5 U.S.C. § 552, of records relating to the
agencies’ review processes. As explained below, NRDC sought records relating to
the public comments that Defendants received, the meetings and communications
Defendants’ leadership had with non-governmental individuals and entities
(including industry groups), and the criteria by which Defendants weighed the
information they gathered. NRDC, its members, and the American public at large
have a right to know who is influencing the federal government’s decisions about
the fate of these iconic American lands and waters.

4. FOIA required Defendants to respond within twenty business days.
Yet Defendants did not respond substantively by that deadline, and they still have
not done so. Their failure to timely disclose the requested records violates FOIA.

5. NRDC seeks a declaration that Defendants violated FOIA by failing to
provide a final determination by the statutory deadline as to whether they will

comply with NRDC’s requests, and by failing to produce any responsive documents
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promptly thereafter. NRDC seeks an injunction ordering that Defendants disclose,
without further delay, all non-exempt, responsive records and portions of records to
NRDC. NRDC also seeks a declaration that, pursuant to FOIA, it is entitled to a fee
waiver in connection with its FOIA requests to the Interior Department.

JURISDICTION AND VENUE

6. This Court has jurisdiction pursuant to 28 U.S.C. § 1331 (federal
question) and 5 U.S.C. § 552(a)(4)(B) (FOIA).

7. Venue is proper in the U.S. District Court for the Southern District of
New York because NRDC resides and has its principal place of business in this
judicial district. 5 U.S.C. § 552(a)(4)(B); 28 U.S.C. § 1391(e)(1).

THE PARTIES

8. Plaintiff NRDC is a national nonprofit advocacy organization with
hundreds of thousands of members nationwide. On behalf of its members, NRDC
engages 1n research, advocacy, public education, and litigation to protect public
health and the environment. NRDC has a long history of disseminating information
of public interest, including information obtained from FOIA requests.

9. Defendant Interior Department is an agency within the meaning of
5 U.S.C. §§ 551(1) and 552(f)(1), and it has possession or control of documents
NRDC seeks. The Office of the Secretary of the Interior is a component of the
Interior Department.

10. Defendant Commerce Department is an agency within the meaning of

5 U.S.C. §§ 551(1) and 552(f)(1), and it has possession or control of documents
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NRDC seeks. The Office of the Secretary of Commerce is a component of the
Commerce Department.

STATUTORY AND REGULATORY FRAMEWORK

11. FOIA requires federal agencies to release records to the public upon
request, unless one of nine statutory exemptions from disclosure applies. 5 U.S.C.
§ 552(a)-(b).

12. Within twenty business days of an agency’s receipt of a FOIA request,
the agency must “determine . . . whether to comply” with the request. Id.
§ 552(a)(6)(A)(1); see also 43 C.F.R. § 2.16(a) (Interior FOIA regulation); 15 C.F.R.
§ 4.6(b) (Commerce FOIA regulation). The agency must “immediately notify” the
requester of “such determination and the reasons therefor.” 5 U.S.C.
§ 552(a)(6)(A)(1)I); 43 C.F.R. § 2.21(b) (requiring Interior Department to
“Immediately” send a written acknowledgement and tracking number if a request
will take longer than ten workdays to process).

13.  Once an agency determines that it will comply with a FOIA request, it
must “promptly” release responsive, non-exempt records to the requester. 5 U.S.C.
§ 552(a)(6)(C)(1); see also 43 C.F.R. § 2.22(c) (Interior FOIA regulation); 15 C.F.R.
§ 4.7(c) (Commerce FOIA regulation).

14. In “unusual circumstances,” an agency may extend the twenty-day
time limit for responding to a FOIA request by up to ten working days. 5 U.S.C.
§ 552(a)(6)(B)(1); see also 43 C.F.R. § 2.19(a)(1) (Interior FOIA regulation); 15 C.F.R.

§ 4.6(b) (Commerce FOIA regulation).
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15. The agency must provide requested records at no or reduced cost “if
disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the
government and is not primarily in the commercial interest of the requester.”

5 U.S.C. § 552(a)(4)(A)(11); see also 43 C.F.R. § 2.45(a) (Interior FOIA regulation);
15 C.F.R. § 4.11()) (Commerce FOIA regulation).

16.  If the agency fails to notify the requester of its determination within
the statutory time limit, the requester is “deemed to have exhausted his
administrative remedies” and may immediately file suit. 5 U.S.C. § 552(a)(6)(C)(1).

17.  FOIA grants federal district courts authority to “enjoin [an] agency
from withholding agency records and to order the production of any agency records
improperly withheld from the complainant.” Id. § 552(a)(4)(B).

FACTS

18.  On April 26, 2017, President Donald J. Trump issued Executive Order
13,792, titled “Review of Designations Under the Antiquities Act,” which directed
Secretary of the Interior Ryan Zinke to conduct a review of twenty-seven national
monuments created by President Trump’s predecessors. Exec. Order 13,792, 82 Fed.
Reg. 20,429 (Apr. 26, 2017). The Executive Order directed Secretary Zinke to
provide “recommendations for such Presidential actions, legislative proposals, or

other actions consistent with the law as the Secretary may consider appropriate” to
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“balance the protection of . . . objects against the appropriate use of Federal lands
and the effects on surrounding lands and communities.” Id.

19. Two days later, on April 28, 2017, President Trump issued another
executive order, this one titled “Implementing an America-First Offshore Energy
Strategy.” Exec. Order 13,795, 82 Fed. Reg. 20,815 (April 28, 2017). The order,
among other things, directed Secretary of Commerce Wilbur Ross to review marine
national monuments and national marine sanctuaries that had been designated or
expanded within the previous ten years. The executive order required the Secretary
of Commerce to “report the results of the review” within 180 days. Id.

20.  The Interior Department and the Commerce Department subsequently
accepted public comments regarding the covered national monuments and marine
sanctuaries. See 82 Fed. Reg. 22,016 (May 11, 2017) (Interior review); 82 Fed. Reg.
28,827 (June 26, 2017) (Commerce review). On information and belief, Secretaries
Zinke and Ross and other agency officials also met with a variety of stakeholders,
including representatives of industry groups expressing interest in commercial
exploitation of the national monuments and marine sanctuaries under review.

21.  On information and belief, Defendants collectively received over three
million public comments during their review period, and the overwhelming majority
of those comments called on Defendants and the Trump Administration to preserve
existing national monuments and marine sanctuaries.

22.  Plaintiff NRDC submitted comments to the Interior and Commerce

Departments in support of national monuments in general, and in support of Bears
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Ears National Monument, Grand Staircase-Escalante National Monument, and
Northeast Canyons and Seamounts Marine National Monument in particular. In
addition, tens of thousands of NRDC’s individual members submitted comments to
the Interior and Commerce Departments in support of national monuments and
marine sanctuaries.

23.  On August 24, 2017, Interior Secretary Zinke submitted his final
report to the President. Neither Secretary Zinke nor President Trump released the
report publicly at the time, but national news reporters obtained what appears to be
a leaked copy of the report, and Secretary Zinke released a substantially similar
version to the public on December 5, 2017. Both versions of the Interior report
recommended that the President unilaterally revoke or substantially weaken
protections for several national monuments, including the Bears Ears National
Monument, the Grand Staircase-Escalante National Monument, and the Northeast
Canyons and Seamounts Marine National Monument.

24.  On October 25, 2017, Secretary Ross’s report describing the results of
the Commerce review was due to be completed and submitted to the President. To
date, neither Secretary Ross nor any other government official has released the
Commerce report publicly.

25. On December 4, 2017, President Trump issued two proclamations
dismantling Bears Ears National Monument and Grand Staircase-Escalante
National Monument. President Trump and other federal officials have indicated

that additional proclamations dismantling other national monuments would follow.
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26. The American public has a strong interest in understanding the
Interior and Commerce Departments’ monument review processes and the basis for
the Secretaries’ reports and recommendations to the President. That includes
understanding the criteria by which Interior and Commerce Department officials
reviewed, weighed, or discounted the public comments they received; the contents of
those comments; and the identities of industry representatives with whom Interior
and Commerce Department officials met and the contents of those meetings.

27.  The Interior and Commerce Departments’ reviews of national
monuments and marine sanctuaries have generated intense, widespread, and
sustained public interest and concern. NRDC and its members are particularly
keenly interested in these review processes and their outcomes. Yet, despite the
public’s desire for transparency and input into the Administration’s review process,
Defendants have made very little information publicly available about their
information-gathering and review processes.

28.  To better inform the American public at large, and NRDC members in
particular, about a topic of intense public concern, NRDC submitted the following
FOIA requests to the Interior Department and the Commerce Department.

NRDC’s first FOIA request to the Interior Department
# 0S-2017-01247

29.  According to the Regulations.gov website, the Interior Department

received more than 2.8 million public comments through its online portal relating to

the Department’s national monument review. Only 782,460 comments—Iless than a
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third of the total count of online submissions—were made publicly available online
as of the close of the comment period. The Regulations.gov website notes that
“agencies may choose to redact, or withhold, certain submissions . . . such as those
containing private or proprietary information . . . or duplicate/near duplicate
examples of a mass-mail campaign.”

30. Interior Secretary Zinke’s report to President Trump acknowledged
that the public “[cJomments received were overwhelmingly in favor of maintaining
existing monuments.” Memorandum for the President from Secretary Zinke, “Final
Report Summarizing Findings of the Review of Designations Under the Antiquities
Act” at 3 (Aug. 24, 2017). Secretary Zinke nevertheless opined that the
overwhelming public support for national monuments reflected not genuine popular
will, but rather, in his words, “a well-orchestrated national campaign organized by
multiple organizations.” Id. The report went on to dismiss what it called “form
comments associated with NGO-organized campaigns, which far outnumbered
individual comments,” opining that “[t]oo often it is the local stakeholders who lack
the organization, funding, and institutional support to compete with well-funded
NGOs.” Id. at 3, 8.

31. On September 22, 2017, in an effort to better understand the Interior
Department’s review process and the information underlying Secretary Zinke’s
report and recommendations, NRDC submitted a FOIA request to the Interior

Department. See Exhibit A.
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NRDC’s request sought the following records:

a. “Any and all comments the [Interior] Department received on or after

April 26, 2017 (whether via online submission, by mail, or by any other
means) that relate to national monuments, and that are not among the
782,460 comments publicly available on the Regulations.gov website.
This includes but is not limited to comments that include “private or
proprietary information” or that are considered “duplicate/near
duplicate examples of a mass-mail campaign.” If you determine that
any such comments (or any portions thereof) are exempt from
disclosure, please produce a detailed ledger explaining the basis for

each withheld comment or portion thereof.

b. “Any and all records created or transmitted on or after April 26, 2017,

that contain or relate to the Department’s or the Secretary’s directives,
policies, standards, or procedures for reviewing or analyzing public

comments relating to national monuments.

c. “Any and all records created or transmitted on or after April 26, 2017,

that contain or relate to the Department’s or the Secretary’s review of,
assessment of, or findings about public comments relating to national

monuments.

d. “Any and all records created or transmitted on or after April 26, 2017,

that contain or relate to the Department’s or the Secretary’s inquiry

into or findings about “NGO-organized campaigns” relating to the

10
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Department’s monument review, or directions or instructions
concerning such inquiry or findings.

e. “Any and all records created or transmitted on or after April 26, 2017,
that contain or relate to the basis for the Secretary’s statement that
there was “a well-orchestrated national campaign organized by
multiple organizations” to submit public comments.

f. “Any records created or transmitted by the Department (or any official
or staff-member thereof) on or after April 26, 2017, that relate to the
Natural Resources Defense Council (NRDC).” Id.

33. NRDC explained that, for purposes of its request, the term “records” is
consistent with the meaning of the term under FOIA, including “documents of any
kind, including electronic as well as paper documents, e-mails, memoranda, letters,
writings (handwritten, typed, electronic or otherwise produced, reproduced, or
stored), reports, summaries, notes, meeting notes or minutes, text messages, and
any other compilations of data from which information can be obtained.” Id.

34. NRDC also requested that the Interior Department waive any fees for
the search and production of the requested records. NRDC is entitled to a waiver of
all fees pursuant to FOIA’s fee waiver provisions and the agency’s regulations. See
5 U.S.C. § 552(a)(4)(A)(i1); 43 C.F.R. § 2.45(a).

35. NRDC submitted its request to the Interior Department’s Office of the
Secretary via the Interior Department’s online FOIA portal, in accordance with the

agency’s FOIA regulations and guidance.

11
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36. The Interior Department’s online portal sent NRDC an automated
e-mail response acknowledging receipt of the request on September 22, 2017.

37. The Interior Department’s response was due within twenty business
days of the request—i.e., by October 23, 2017. See 5 U.S.C. § 552(a)(6)(A)(1). NRDC
received no response of any kind by that date.

38.  On October 24, 2017—the day after FOIA’s statutory deadline had
run—a FOIA Officer from the Interior Department’s Office of the Secretary
e-mailed an acknowledgement letter to NRDC’s counsel. That letter stated that
NRDC’s “request was received in the Office of the Secretary FOIA office on
September 22, 2017, and assigned control number OS-2017-01247.”

39.  The letter further stated: “Because we will need to consult with one or
more bureaus of the Department in order to properly process your request, the
Office of the Secretary FOIA office is taking a 10-workday extension under
43 C.F.R. § 2.19. For the same reason, we are placing your request under the
‘Complex’ processing track. See 43 C.F.R. § 2.15.”

40.  Finally, the letter stated that the Interior Department had “classified

9

[NRDC’s] request as an ‘other-use request.” Seeking clarification, NRDC’s counsel
asked the FOIA Officer by e-mail whether this meant the Interior Department had
denied NRDC’s fee waiver request. In an e-mail dated November 1, 2017, the FOIA
Officer responded: “It is not a denial of your fee waiver request. We are waiting to

determine if a fee waiver i[s] necessary depending on whether there will be any

fees.”

12
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41. NRDC never received any further communications from the Interior
Department relating to its FOIA request.

42.  Even accounting for the belated ten-day extension, the Interior
Department’s response was due on November 7, 2017.

43. To date, the Interior Department still has not substantively responded
to NRDC’s FOIA request, produced any responsive records, claimed any
exemptions, or made a determination on NRDC’s fee waiver request.

NRDC’s second FOIA request to the Interior Department
#0S-2018-00232

44.  On October 29, 2017, NRDC submitted a second FOIA request to the
Interior Department, this time seeking records relating to meetings between
Secretary Zinke or other Interior Department leadership and outside groups or
individuals regarding national monuments. See Exhibit B.

45.  Specifically, NRDC sought the following records:

a. “[Alny and all records in the possession, custody, or control of the
[Interior] Department . . . that pertain to meetings on or after January
20, 2017, attended by Secretary Ryan Zinke, Scott Hommel, Lori
Mashburn, James Cason, Doug Domenech, and/or Downey Magallanes,
relating to any national monument and/or to the Department’s review
of national monuments under Executive Order No. 13792, including:

b. “Any calendar entries, invitations, itineraries, or communications

referencing such meetings;

13
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c. “Any agendas, minutes, attendee lists, or presentations relating to
such meetings;

d. “Any records of individuals who attended these meetings or
accompanied the above-named officials on any of these occasions,
excluding current career federal employees;

e. “Any briefings, summaries, or materials prepared or transmitted in
relation to such meeting, whether before, during, or after the meeting
itself; and

f. “Any notes taken by any federal employee, including the above-named
officials.” Id.

46. NRDC explained that, for purposes of its request, the term “records” is
consistent with the meaning of the term under FOIA, including “documents of any
kind, including electronic and paper documents, emails, memoranda, letters,
writings (handwritten, typed, electronic or otherwise produced, reproduced, or
stored), reports, summaries, notes, meeting notes or minutes, text messages, and
any other compilations of data from which information can be obtained.” Id.

47. NRDC also requested that the Interior Department waive any fees for
the search and production of the requested records. NRDC is entitled to a waiver of

all fees pursuant to FOIA’s fee waiver provisions and the agency’s regulations. See

5 U.S.C. § 552(a)(4)(A)(i1); 43 C.F.R. § 2.45(a).

14
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48. NRDC submitted its request to the Interior Department’s Office of the
Secretary via the Interior Department’s online FOIA portal, in accordance with the
agency’s FOIA regulations and guidance.

49.  The Interior Department’s online portal sent NRDC an automated
e-mail response acknowledging receipt of the request on October 29, 2017.

50. The Interior Department’s response was due within twenty business
days of the request—i.e., by November 28, 2017. See 5 U.S.C. § 552(a)(6)(A)().

51.  On November 21, 2017, a FOIA Officer from the Interior Department’s
Office of the Secretary e-mailed an acknowledgement letter to NRDC’s counsel.
That letter stated that NRDC’s “request was received in the Office of the Secretary
FOIA office on October 29, 2017, and assigned control number OS-2018-00232.”

52.  The letter further stated: “Because we will need to consult with one or
more bureaus of the Department in order to properly process your request, the
Office of the Secretary FOIA office is taking a 10-workday extension under
43 C.F.R. § 2.19. For the same reason, we are placing your request under the
‘Complex’ processing track. See 43 C.F.R. § 2.15.”

53.  Finally, the letter stated that the Interior Department had “classified

9

[NRDC’s] request as an ‘other-use request,” and went on to explain: “[W]e are in the
process of determining whether or not your entitlements are sufficient to enable us

to process your request, or if we will need to 1ssue a formal determination on your

request for a fee waiver.”
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54. NRDC never received any further communications from the Interior
Department relating to its FOIA request.

55.  Accounting for a ten-day extension, the Interior Department’s response
was due on December 12, 2017.

56.  To date, the Interior Department still has not substantively responded
to NRDC’s FOIA request, produced any responsive records, claimed any
exemptions, or made a determination on NRDC’s fee waiver request.

NRDC’s FOIA request to the Commerce Department
# DOC-I0S-2018-000178

57.  Also on October 29, 2017, NRDC submitted a FOIA request to the
Commerce Department, seeking records relating to meetings between Secretary
Ross or another member of the Commerce Department’s leadership and outside
groups or individuals regarding national marine monuments or sanctuaries. See
Exhibit C.

58.  Specifically, NRDC requested the following records:

a. “[Alny and all records in the possession, custody, or control of the
[Commerce] Department . . . that pertain to meetings on or after
January 20, 2017, attended by Secretary Wilbur Ross and/or Earl
Comstock, relating to any national marine sanctuary or marine
national monument and/or to the Department’s review of national
marine sanctuaries and monuments under Executive Order No. 13795,

including:

16
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b. “Any calendar entries, invitations, itineraries, or communications
referencing such meetings;

c. “Any agendas, minutes, attendee lists, or presentations relating to
such meetings;

d. “Any records of individuals who attended these meetings or
accompanied Secretary Ross or Mr. Comstock on any of these
occasions, excluding current career federal employees;

e. “Any briefings, summaries, or materials prepared or transmitted in
relation to such meeting, whether before, during, or after the meeting
itself; and

f. “Any notes taken by any federal employee, including Secretary Ross or
Mr. Comstock.” Id.

59. NRDC explained that, for purposes of its request, the term “records” is
consistent with the meaning of the term under FOIA, including “documents of any
kind, including electronic as well as paper documents, e-mails, memoranda, letters,
writings (handwritten, typed, electronic or otherwise produced, reproduced, or
stored), reports, summaries, notes, meeting notes or minutes, text messages, and
any other compilations of data from which information can be obtained.” Id.

60. Inits request, NRDC requested that the Commerce Department waive
any fees for the search and production of the requested records, pursuant to FOIA’s
and the agency’s fee waiver provisions. See 5 U.S.C. § 552(a)(4)(A)(i1); 15 C.F.R.

§ 4.11(D).
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61. NRDC submitted its request to the Commerce Department’s Office of
the Secretary via the federal government’s online FOIA portal, in accordance with
the agency’s FOIA regulations and guidance.

62. The federal government’s online FOIA portal sent NRDC an
automated e-mail response acknowledging receipt of the request on October 29,
2017, and assigning it tracking number # DOC-0S-2018-000178.

63. On October 31, 2017, NRDC’s counsel received another e-mail from the
federal government’s online FOIA portal advising that the request’s tracking
number had been changed to # DOC-IOS-2018-000178.

64. The Commerce Department’s response was due within twenty business
days of the request—i.e., by November 28, 2017. See 5 U.S.C. § 552(a)(6)(A)().

65. On November 14, 2017, the Commerce Department sent NRDC’s
counsel an e-mail advising that NRDC’s fee waiver request had been “fully
granted.” Exhibit K. The Commerce Department did not respond substantively to
NRDC’s FOIA request by the statutory deadline, however.

66. To date, the Commerce Department still has not substantively
responded to NRDC’s FOIA request, produced any responsive records, or claimed

any exemptions.
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67. NRDC seeks a declaration that Defendants have violated the FOIA by
failing to respond to NRDC’s FOIA requests and failing to promptly release all
responsive, non-exempt records. NRDC also seeks an injunction ordering
Defendants to provide the requested records without further delay.

68. NRDC brings this action on behalf of itself and its members. NRDC
and 1ts members have been and continue to be injured by Defendants’ failure to

provide responsive records. The requested relief will redress these injuries.

CLAIM FOR RELIEF
COUNT ONE
5 U.S.C. § 552(a) (FOIA)
All Defendants

69. NRDC incorporates by reference all preceding paragraphs.

70. NRDC has a statutory right under FOIA to the records it seeks.

71. Defendants have violated their statutory duties under FOIA, 5 U.S.C.
§ 552(a), and the applicable implementing regulations, to release all non-exempt,
responsive records to NRDC. Defendants have identified no basis, let alone any
valid basis, for withholding or partially withholding the records that are responsive
to NRDC’s FOIA requests.

72.  NRDC is entitled to all non-exempt responsive documents at no cost

because disclosure of the requested records would contribute significantly to public

understanding and is not primarily in NRDC’s commercial interest. 5 U.S.C.

§ 552(a)(4)(A)(iii); 43 C.F.R. § 2.45(a); 15 C.F.R. § 4.11()).
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73. NRDC is being harmed by Defendants’ unlawful withholding of the
requested records, and it will continue to be harmed unless Defendants are

compelled to comply with FOIA’s statutory requirements.

REQUEST FOR RELIEF

NRDC respectfully requests that this Court enter a judgment against
Defendants as follows:

A. Declare that Defendants have violated FOIA by failing to provide a
final determination as to whether they will comply with NRDC’s FOIA requests and
by failing to produce non-exempt records responsive to NRDC’s FOIA requests by
the statutory deadline;

B. Declare that Defendant Interior Department has violated FOIA by
failing to make a determination as to NRDC’s fee waiver requests;

C. Order Defendants to release to NRDC, without further delay and at no
cost to NRDC, all responsive, non-exempt records in their possession, custody, or
control;

D. If either Defendant contends that any responsive records are exempt or
partially exempt from disclosure under FOIA, order that Defendant to produce a log
identifying any such records or parts thereof and the basis for the withholdings, and

require Defendant to prove that its decision to withhold or redact any such records

is justified by law;

E. Order Defendant Interior Department to grant NRDC’s fee waiver in
full;

F. Award NRDC its reasonable costs and attorneys’ fees; and

20
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G. Grant such other and further relief as the Court deems just and

proper.

Dated: January 24, 2018 Respectfully submitted,

/s/ Nancy S. Marks

Nancy S. Marks (NM3348)

Natural Resources Defense Council
40 West 20th Street

New York, NY 10011

Tel.: (212) 727-4414

Fax: (212) 795-4799

E-mail: nmarks@nrdc.org

Katherine Desormeau

(Pro Hac Vice applicant)

Natural Resources Defense Council
111 Sutter Street, 21st Floor

San Francisco, CA 94104

Tel.: (415) 875-6158

Fax: (212) 795-4799

E-mail: kdesormeau@nrdc.org

Counsel for NRDC

21






Case 1:18-cv-00650 Document 1-3 Filed 01/24/18 Page 1 of 11

Exhibit C





Case 1:18-cv-00650 Document 1-3 Filed 01/24/18 Page 2 of 11

NRDC
October 29, 2017

Via online submission

Department of Commerce
FOIA Officer

Re: FOIA Request for Records Relating to Meetings Relating
to National Marine Sanctuaries and Monuments

Dear FOIA Officer:

I write on behalf of the Natural Resources Defense Council (NRDC) to
request disclosure of records pursuant to the Freedom of Information Act
(FOIA), 5 U.S.C. § 552 et seq., and applicable Department of Commerce
regulations, 15 C.F.R. § 4.1-4.11.

I. Description of Records Sought

Please produce any and all records in the possession, custody, or
control of the Department of Commerce (“the Department”) that pertain to
meetings on or after January 20, 2017, attended by Secretary Wilbur Ross
and/or Earl Comstock, relating to any national marine sanctuary or marine
national monument and/or to the Department’s review of national marine
sanctuaries and monuments under Executive Order No. 13795, including:

e Any calendar entries, invitations, itineraries, or communications
referencing such meetings;

e Any agendas, minutes, attendee lists, or presentations relating to
such meetings;

e Any records of individuals who attended these meetings or
accompanied Secretary Ross or Mr. Comstock on any of these
occasions, excluding current career federal employees;

e Any briefings, summaries, or materials prepared or transmitted in
relation to such meeting, whether before, during, or after the meeting
itself; and

e Any notes taken by any federal employee, including Secretary Ross or
Mr. Comstock.

For purposes of this request, the term “records” is consistent with the
meaning of the term under FOIA. This includes, but is not limited to,

www.nrdc.org 40 West 20th Street WASHINGTON, DC - SAN FRANCISCO - CHICAGO - LOS ANGELES - MONTANA - BEUING
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Case 1:18-cv-00650 Document 1-3 Filed 01/24/18 Page 3 of 11

documents of any kind, including electronic as well as paper documents, e-
mails, memoranda, letters, writings (handwritten, typed, electronic or
otherwise produced, reproduced, or stored), reports, summaries, notes,
meeting notes or minutes, text messages, and any other compilations of data
from which information can be obtained.

Under FOIA, you are obligated to provide records in a readily-
accessible electronic format and in the format requested. See, e.g., 5 U.S.C.
§ 552(a)(3)(B) (“In making any record available to a person under this
paragraph, an agency shall provide the record in any form or format
requested by the person if the record is readily reproducible by the agency in
that form or format.”). We request that you provide the responsive records
in electronic .pdf format without “profiles” or “embedded files.” Please do not
provide the records in a single or “batched” .pdf file. To the extent that a
subset of the requested records is readily available, please provide that
subset immediately while you continue to search for additional records to
complete your response.

If you decide to invoke any FOIA exemptions in response to this
request, please include in your response sufficient information for us to
assess the basis for the exemption(s), including any interest(s) that would be
harmed by release. Please include a detailed ledger which includes (1) basic
factual material about each withheld record, including the originator, date,
length, general subject matter, and location of each item; and (2) complete
explanations and justifications for the withholding, including the specific
exemption(s) under which the record (or portion thereof) was withheld and a
full explanation of how each exemption applies to the withheld material.
Such statements will be helpful in deciding whether to appeal an adverse
determination. Your written justification may help to avoid litigation.

If you determine that portions of any requested records are exempt
from disclosure, the FOIA requires that you produce any reasonably
segregable non-exempt portions within the statutory time limit. See 5
U.S.C. § 552(b). See, e.g., Gatore v. U.S. Dep’t of Homeland Sec., 177 F.
Supp. 3d 46, 53 (D.D.C. 2016); Gosen v. U.S. Citizenship & Immigration
Servs., 118 F. Supp. 3d 232, 243-44 (D.D.C. 2015).

Please produce the records on a rolling basis. The Department’s
search for or deliberations concerning certain records should not delay the
production of others that the Department has already retrieved and elected
to produce. See generally 15 C.F.R. § 4.7. If the Department takes the
position that any of these records are publicly available, please indicate
where each of them may be found.
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II. Request for a Fee Waiver

NRDC asks that the Department waive any fee it would otherwise
charge for the search and production of the records described above. FOIA
provides that a requester is entitled to a fee waiver when “disclosure of the
information is in the public interest because it [A] is likely to contribute
significantly to public understanding of the operations or activities of the
government and [B] is not primarily in the commercial interest of the
requester.” 5 U.S.C. § 552(a)(4)(A)(@11); see also 15 C.F.R. § 4.11(]). The
disclosure NRDC seeks here meets both these requirements.

A. Disclosure is likely to contribute significantly to public
understanding of the operations or activities of the
government

First, the disclosure requested here is “likely to contribute
significantly to public understanding of the operations or activities of the
government,” 5 U.S.C. § 552(a)(4)(A)(i11), based on the following factors. See
15 C.F.R. § 4.11()(2)(1)-v) (describing factors to be considered).

1. Subject of the request (15 C.F.R. § 4.11(1)(2)(i))

The requested records directly concern “the operations or activities of
the Government.” 15 C.F.R. § 4.11(])(2)(1). The records pertain to the
Department’s “review of all designations and expansions of National Marine
Sanctuaries, and of all designations and expansions of Marine National
Monuments under the Antiquities Act of 1906 . . . designated or expanded
within the 10-year period prior to the date of this order” and the
Department’s resulting report. Executive Order No. 13795, section 4(b)(1)-
(11). Disclosure of the records will provide context for the Department’s
report and help the public to evaluate the Department’s recommendations
and whatever actions the President, Congress, or other federal government
officials take with respect to the affected sanctuaries and monuments.

2. Informative value of the information to be disclosed
(15 C.F.R. § 4.11())(2)(ii))

Disclosure of the requested records is “likely to contribute’ to an
understanding of Government operations or activities.” 15 C.F.R. §
4.11(l)(2)(31). The records are relevant to the Department’s review of
national marine sanctuaries and monuments, and therefore they are likely
to be “meaningfully informative” in providing context for the Department’s
report and for any actions the Administration may take with respect to
those sanctuaries or monuments. Id. Because the Department’s review has
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attracted broad public attention (as explained below), and because the
requested records have not previously been made available, disclosure will
“contribute’ to an increased public understanding of those operations or
activities.” Id.

3. Contribution to public understanding of the subject
(15 C.F.R. § 4.11())(2)(iii))

Because NRDC is a “representative of the news media,” as explained
in Part III below, the Department must presume that this disclosure 1s
likely to contribute to public understanding of the subject of the disclosure.
15 C.F.R. § 4.11())(2)(111). However, even if NRDC were not a media
requester, NRDC satisfies the requirement that disclosure will “contribute
to the understanding of a reasonably broad audience of persons interested
in the subject.” Id.

NRDC does not seek the requested records for its own benefit.
Rather, it seeks the records to provide new information to the public about
the Department’s review process and its resulting report and
recommendations. Disclosure of this information will make possible a more
complete public understanding of the federal government’s decision-making
process and intentions regarding the national marine sanctuaries and
monuments at issue. See 15 C.F.R. § 4.11(])(2)(111) (requiring requester to
show that disclosure will “contribute to the understanding of a reasonably
broad audience of persons interested in the subject, as opposed to the
individual understanding of the requester”). There 1s more than a
reasonable likelihood that disclosure of the requested records will
significantly increase public understanding of the government’s review
process and actions among a broad audience of interested people. See
Citizens for Responsibility & Ethics in Washington v. U.S. Dep’t of Health &
Human Servs., 481 F. Supp. 2d 99, 109 (D.D.C. 2006).

NRDC has both the ability and the intent to disseminate the
information obtained through this request “in a manner that will be
informative to the understanding of a reasonably broad audience of persons
interested in the subject.” 43 C.F.R. § 2.48(a)(2)(iv); see also id.

§ 2.48(a)(2)(v) (considering requester’s “ability and intent to disseminate the
information to a reasonably broad audience of persons interested in the
subject”). NRDC has more than two million members and online activists,
tens of thousands of whom have responded to action alerts relating to the
Department’s monument review in particular. And, as detailed below,
NRDC has extensive communications capabilities and a proven history of
disseminating information of public interest, including information obtained
from FOIA requests. NRDC has both the capability and the intent to
broadly disseminate the information it seeks here to its members and to the
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general public, thereby contributing to a better general understanding of
the Department’s review process and its ultimate findings.

NRDC uses numerous modes of communication to disseminate
information to its members and to the public at large. These include:

(1) NRDC’s website (http:/www.nrdc.org), which is updated daily and
draws approximately 1.7 million page views and 1.5 million unique
page views per month, and which features NRDC staff blogs, original
reporting on environmental news stories, and in-depth analyses on
topics of public interest;

(2) NRDC’s Activist email list, which includes more than 2.4 million
subscribers who receive regular communications on urgent
environmental issues;

(3) NRDC Insider (http://www.nrdc.org/newsletter), a monthly electronic
environmental newsletter distributed by email to more than 1.47
million subscribers;

(4) NRDC’s Facebook page, with 909,921 likes and 872,632 followers;
(5) NRDC’s Twitter handle, with 274,922 followers;
(6) NRDC’s Instagram feed, with 111,024 followers;

(7) NRDC’s YouTube channel (https:/www.youtube.com/user/NRDCflix),
with 21,050 subscribers; and

(8) online media outlets like Medium (https:/medium.com/natural-
resources-defense-council) and Huffington Post
(http://www.huffingtonpost.com/topic/natural-resources-defense-
council).

NRDC also publishes legal and scientific analyses, policy documents, and
reports; issues press releases; and directs and produces movies (including

Sonic Sea, Stories from the Gulf, and Acid Test). NRDC has more than fifty
staff members dedicated to communications work.

In addition, NRDC employees and representatives are widely quoted
1n the news media; participate in interviews on television, radio, and web
broadcasts; appear at conferences; provide congressional testimony; and
contribute articles and op-eds to numerous national newspapers, magazines,
academic journals, and books. See, e.g., Zoe Carpenter, After Promising a
“Fair Hearing” on Monuments, Secretary Zinke Shuts Out the Public, THE
NATION (May 18, 2017) (quoting NRDC Land and Wildlife Program Director
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Sharon Buccino); Op-Ed, Don’t Take Bears Ears Away from Us, SALT LAKE
TRIBUNE (May 6, 2017) (contributed by NRDC trustee Robert Redford);
Research Article, The Requirement To Rebuild U.S. Fish Stocks: Is It
Working? MARINE POLICY (July 2014) (co-authored by NRDC Oceans
Program Senior Scientist Lisa Suatoni and Senior Attorney Brad Sewell);
Transcript, Conservationists Call for Quiet: The Ocean Is Too Loud, ALL
THINGS CONSIDERED (July 28, 2013) (featuring NRDC Marine Mammal
Protection Program Director Michael Jasny); Testimony of Johanna Wald,
NRDC Senior Attorney, before the U.S. Senate Committee on Energy and
Natural Resources, Hearing on the California Desert Protection Act of 2010
(May 20, 2010).

NRDC’s legal and scientific experts routinely analyze information
obtained through FOIA and use it to inform the public about a variety of
environmental issues. See, e.g., Theo Spencer, The Fight to Stop a Strip
Mine Near Bryce Canyon: A History, NRDC Blog (June 5, 2017) (analyzing
documents obtained through partner organization’s FOIA request regarding
a proposed expansion of an open pit strip mine in Utah); Kevin Bogardus et
al., “Homework Assignment”: How Pebble Lobbied Trump’s EPA, E&E NEWS
(June 8, 2017) (quoting NRDC staff discussing results of a FOIA seeking
communications between EPA and Pebble Mine developers); Tom Neltner et
al., Generally Recognized as Secret: Chemicals Added to Food in the United
States, NRDC Report (2014) (analyzing FOIA documents relating to
potentially unsafe chemicals added to food); Carmen Cordova, Playing
Chicken with Antibiotics, NRDC Issue Brief (2014) (describing FDA records,
obtained through FOIA, which show widespread violations of the agency’s
safety standards for antibiotic feed additives); Dan Flynn, NRDC Releases
FSIS Inspection Reports on Foster Farms, FOOD SAFETY NEWS (Sept. 12,
2014) (reporting on documents NRDC obtained through FOIA relating to
safety violations by poultry company, and linking to the documents); Mae
Wu et al., Still Poisoning the Well: Atrazine Continues to Contaminate
Surface Water and Drinking Water in the United States, NRDC Report
(2010) (analyzing White House documents obtained through FOIA and from
other sources to inform the public about EPA’s decision not to protect
wildlife and workers from the pesticide atrazine).

In sum, NRDC has a proven ability to digest, synthesize, and
disseminate information obtained through FOIA to a broad audience of
interested persons. NRDC’s more than two million members and activists,
when combined with the members of the general public who read NRDC’s
communications online and in the news media, clearly constitute “a
reasonably broad audience of persons interested in the subject.” 15 C.F.R. §
4.11(1)(2)(a11). NRDC intends to disseminate any newsworthy information in
the released records to this large audience in a manner that will
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meaningfully enhance the public’s understanding of the federal
government’s decision-making process. NRDC does not seek records that
have been previously disclosed to the public. See id. Disclosure may
therefore confirm, clarify, or contradict documents or statements in the
public domain or actions taken by the federal government, and it will enable
the public to better evaluate the federal government’s actions.

4. Significance of the contribution to public
understanding (15 C.F.R. § 4.11(0)(2)(iv))

Finally, the records requested will shed significant light on a matter
of considerable public interest and concern. See 15 C.F.R. § 4.11()(2)(iv).

The American public has demonstrated a strong interest in the
Department’s review of national marine sanctuaries and monuments.
According to the Regulations.gov website, nearly 100,000 non-duplicative
public comments relating to the Department’s review of national marine
sanctuaries and monuments were submitted online. See
https://www.regulations.gov/docket?’D=NOAA-NOS-2017-0066 (last visited
Sept. 29, 2017). The Department’s review has also prompted many letters to
the editor and op-eds, widespread social media activism, and numerous
media reports in local and national publications. See, e.g., Guy Kovner,
Marine Sanctuaries that Protect California Coast Get Strong Public
Support, Conservationists Say, THE PRESS-DEMOCRAT (Aug. 17, 2017); Zack
Klyver, Op-Ed: Marine Monument Vital for a Healthy, Bountiful Ocean,
BANGOR DAILY NEWS (Aug. 3, 2017); David Helvarg, Op-Ed: Time Is
Running Out to Stop Trump From Opening California Marine Sanctuaries
to Oil Drilling, LOS ANGELES TIMES (July 7, 2017); Marine Conservation
Institute, Blog: Analysis Shows Overwhelming Public Support for Marine
Monuments and Sanctuaries (Aug. 15, 2017), at https://blog.marine-
conservation.org/2017/08/overwhelming-support-for-marine-monuments-
and-sanctuaries.html.

Despite this strong showing of public interest and concern, very little
information is publicly available about the Department’s information-
gathering and review process. Disclosure of the requested records
concerning the Department’s meetings with outside individuals and groups
will significantly contribute to public understanding of the Department’s
review process. Disclosure will also provide valuable context for
understanding the Department’s report, and will enable the public more
effectively to evaluate the legal and factual bases for the Department’s
assertions and recommendations.

For these reasons, NRDC has met the first prerequisite for a fee
waiver request under the FOIA.
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B. Disclosure is not primarily in NRDC’s commercial
interest

Second, NRDC has no commercial interests that would be furthered
by the requested disclosure. See 5 U.S.C. § 552(a)(4)(A)@11); 15 C.F.R. §
4.11(I)(1)(11). Therefore, it satisfies the second prerequisite for a fee waiver
request under the FOIA.

NRDC is a not-for-profit organization. It does not act as a middleman
to resell information obtained under FOIA. “Congress amended FOIA to
ensure that it be ‘liberally construed in favor of waivers for noncommercial
requesters.” Judicial Watch v. Rossotti, 326 F.3d 1309, 1312 (D.C. Cir.
2003) (internal citation omitted); see also Better Gov’t Ass’n v. Dep’t of State,
780 F.2d 86, 88-89 (D.C. Cir. 1986) (recognizing that “[the fee waiver]
provision was added to FOIA in an attempt to prevent government agencies
from using high fees to discourage certain types of requesters and requests,
in particular those from journalists, scholars and nonprofit public interest
groups.” (internal quotation marks omitted)). Requesters wish to serve the
public by reviewing, analyzing, and disseminating newsworthy and
presently non-public information about the federal government’s decision-
making process with respect to national marine sanctuaries and
monuments, and this is precisely the sort of “investigation[]” of
“governmental choices and highlighting [of] possible abuses” for which the
fee waiver was enacted. Better Gov’t Ass’n, 780 F.2d at 93.

Access to government records, disclosure forms, and similar materials
through FOIA requests is essential to NRDC’s role of educating its
members, activists, and the general public. NRDC has no commercial
interest in the disclosure of the records, and it will realize no commercial
benefit or profit from the disclosure of the requested records. For these
reasons, NRDC is entitled to a fee waiver under the FOIA.

ITI. Request for a Reduction of Fees

In the alternative, even if the Department denies NRDC’s fee waiver
request, NRDC qualifies as a “representative of the news media” that is
entitled to a reduction of fees under FOIA, 5 U.S.C. § 552(a)(4)(A)(11), and
applicable regulations, 15 C.F.R. § 4.11(c), (d); see also id. § 4.11(b)(6)
(defining “[r]epresentative of the news media”).

A representative of the news media is “any person or entity that
gathers information of potential interest to a segment of the public, uses its
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editorial skills to turn the raw materials into a distinct work, and
distributes that work to an audience.” 5 U.S.C. § 552(a)(4)(A)(i1); see also
Elec. Privacy Info. Ctr. v. Dep’t of Def., 241 F. Supp. 2d 5, 6, 11-15 (D.D.C.
2003) (a “non-profit public interest organization” qualifies as a
representative of the news media under FOIA where it publishes books and
newsletters on 1ssues of current interest to the public); Letter from
Alexander C. Morris, FOIA Officer, United States Dep’t of Energy, to
Joshua Berman, NRDC (Feb. 10, 2011) (granting NRDC media requester
status).

NRDC is in part organized and operated to gather and publish or
transmit news to the public. As described in detail in Section II above,
NRDC publishes original reports and analyses on conservation-related
topics on its website, in its newsletter, and in blog posts; it contributes
articles and op-eds to a variety of online and print platforms; and it
maintains free online libraries of documents, publications, and other
information of interest to the general public. These types of publications and
media sources constitute news media outlets for purposes of FOIA. See
OPEN Government Act of 2007, Pub. L. No. 110-175, § 3, 121 Stat. 2524
(2007) (codified at 5 U.S.C. § 552(a)(4)(A)(@11)) (clarifying that “as methods of
news delivery evolve . . . such alternative media shall be considered to be
news-media entities”); see also 15 C.F.R. § 4.11(b)(6) (“Examples of news-
media entities are . . . publishers of periodicals . . . including news
organizations that disseminate solely on the Internet.”).

Public interest organizations performing these sorts of public
communication functions “are regularly granted news representative
status.” Serv. Women’s Action Network v. Dep’t of Def., 888 F. Supp. 2d 282,
287-89 (D. Conn. 2012) (according media requester status to the American
Civil Liberties Union); see also Cause of Action v. Fed. Trade Comm’n, 961
F. Supp. 2d 142, 164 (D.D.C. 2013) (explaining that an organization can
qualify for media-requester status if it “distributes work to an audience and
1s especially organized around doing so0”).

NRDC intends to review the records it obtains through this FOIA
request and, if the information is appropriately newsworthy, to analyze
them, synthesize them with information from other sources, and create and
disseminate unique articles, reports, analyses, blogs, tweets, emails, and/or
other distinct informational works through one or more of its publications or
other suitable media channels. NRDC will not resell the information
obtained through this FOIA request to other media organizations. For these
reasons, even if the Department denies NRDC’s fee waiver request, it
should grant a fee reduction consistent with 5 U.S.C. § 552(a)(4)(A)(@11).
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IV. Willingness to Pay Fees Under Protest

Please provide the records requested above regardless of your fee
waiver decision. In order to expedite a response, NRDC will, if necessary
and under protest, pay fees in accordance with the Department’s FOIA
regulations. See 15 C.F.R. § 4.11. Please contact me, however, before doing
anything that would cause the fee to exceed $250. NRDC reserves the right
to seek administrative or judicial review of any fee waiver denial.

V. Conclusion

Please email the requested records or, if it is not possible to email,
mail a CD of electronic copies of the requested records to me at the address
listed below. Please call or email me with any questions. Thank you for your
time.

Sincerely,

/s/ Katherine Desormeau

Katherine Desormeau

Natural Resources Defense Council, Inc.
111 Sutter Street, 21st Floor

San Francisco, CA 94104

Tel: (415) 875-6158
kdesormeau@nrdc.org
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Mark Graff - NOAA Federal
|

From: Mark Graff - NOAA Federal

Sent: Thursday, June 7, 2018 2:57 PM

To: Slattery, Elizabeth (Federal)

Subject: NRDC v. DOI

Attachments: NRDC v. DOI and DOC Original Complaint.pdf; Original NRDC FOIA Request re EO
13795.pdf

Here they are.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attomney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.
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Jean Apedo - NOAA Federal

From: Jean Apedo - NOAA Federal

Sent: Monday, June 11, 2018 9:16 AM

To: sarah.brabson@noaa.gov; mark.graff@noaa.gov

Cc: Hadona Diep - NOAA Affiliate

Subject: FW: HAES PTA

Attachments: NOAAOQ0700 Privacy Threshold Analysis Version_06072018.docx; NOAAQO700 Privacy

Threshold Analysis Version_06072018.pdf - ISSO + JL Sig....pdf

Good morning Sarah,

Please find attached NOAAQ700 HAES PTA (new High Impact system being set up) for your review. The ISSO is Kevin
Mitchell and the SO is Jung Lee.

Thank you.

From: Kevin Mitchell - NOAA Affiliate <kevin.mitchell@noaa.gov>

Sent: Monday, June 11, 2018 8:19 AM

To: Jean Apedo - NOAA Federal <jean.apedo@noaa.gov>; Jung Lee - NOAA Federal <Jung.Lee@noaa.gov>
Subject: RE: HAES PTA

HilJean,

From: Jean Apedo - NOAA Federal <jean.apedo@noaa.gov>
Sent: Monday, June 11, 2018 6:39 AM

To: Jung Lee - NOAA Federal <jung.lee@noaa.gov>

Cc: Kevin Mitchell - NOAA Affiliate <kevin.mitchell@noaa.gov>
Subject: Re: HAES PTA

Hello Kevin,

I have only 2 simple comments on the PTA. Please review them and give me your feedback.
Once feedback received, I will forward the document to the Privacy Office for review.
Thank you.

On Fri, Jun 8, 2018 at 3:34 PM, Jung Lee - NOAA Federal <jung.lee(@noaa.gov> wrote:

thanks Kevin.

From: Kevin Mitchell - NOAA Affiliate <kevin.mitchell@noaa.gov>
Sent: Friday, June 8, 2018 11:50 AM

To: Jean Apedo - NOAA Federal <jean.apedo@noaa.gov>

Cc: Jung Lee - NOAA Federal <Jung.Lee@noaa.gov>

Subject: HAES PTA

Good morning Jean,
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Please see the attached HAES Privacy Impact Analysis for your review and signature. Please forward to
Doug for AO signature if you approve and sign.

Regards.

Kevin Mitchell
Contractor - IBSS Corporation

kevin.mitchell@noaa.gov

Jean Apedo, CISSP, CAP
ITSO/0OCIO

1315 East West Hwy, SSMC3
Silver Spring, Maryland 20910
T:301-628-5730
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Sarah Brabson - NOAA Federal

From: Sarah Brabson - NOAA Federal

Sent: Monday, June 11, 2018 9:38 AM

To: Jean Apedo - NOAA Federal; Kevin Mitchell

Cc: Mark Graff - NOAA Federal; Hadona Diep - NOAA Affiliate
Subject: Re: FW: HAES PTA

Attachments: PTA Template 01-2017_instructions corrected.docx

| have three comments:
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On Mon, Jun 11, 2018 at 9:15 AM, Jean Apedo - NOAA Federal <jean.apedo@noaa.gov> wrote:

Good morning Sarah,

Please find attached NOAAO700 HAES PTA (new High Impact system being set up) for your review. The ISSO is Kevin
Mitchell and the SO is Jung Lee.

Thank you.

From: Kevin Mitchell - NOAA Affiliate <kevin.mitchell@noaa.gov>

Sent: Monday, June 11,2018 8:19 AM

To: Jean Apedo - NOAA Federal <jean.apedo@noaa.gov>; Jung Lee - NOAA Federal <Jung.Lee@noaa.gov>
Subject: RE: HAES PTA

Hilean,
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From: Jean Apedo - NOAA Federal <jean.apedo@noaa.gov>
Sent: Monday, June 11, 2018 6:39 AM

To: Jung Lee - NOAA Federal <jung.lee@noaa.gov>

Cc: Kevin Mitchell - NOAA Affiliate <kevin.mitchell@noaa.gov>
Subject: Re: HAES PTA

Hello Kevin,

I have only 2 simple comments on the PTA. Please review them and give me your feedback.
Once feedback received, I will forward the document to the Privacy Office for review.

Thank you.

On Fri, Jun 8, 2018 at 3:34 PM, Jung Lee - NOAA Federal <jung.lee@noaa.gov> wrote:

thanks Kevin.

From: Kevin Mitchell - NOAA Affiliate <kevin.mitchell@noaa.gov>
Sent: Friday, June 8, 2018 11:50 AM

To: Jean Apedo - NOAA Federal <jean.apedo@noaa.gov>

Cc: Jung Lee - NOAA Federal <Jung.Lee@noaa.gov>

Subject: HAES PTA

Good morning Jean,

Please see the attached HAES Privacy Impact Analysis for your review and signature. Please forward to
Doug for AO signature if you approve and sign.

Regards.

Kevin Mitchell
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Contractor - IBSS Corporation

kevin.mitchell@noaa.gov

Jean Apedo, CISSP, CAP
ITSO/0CIO

1315 East West Hwy, SSMC3
Silver Spring, Maryland 20910

T:301-628-5730

Sarah D. Brabson
IT Infrastructure Investment Program Manager
PRA Clearance Officer

Governance and Portfolio Division
Office 301-628-5751
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UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Woashington, D.C. 20230

August 28, 2017

MEMORANDUM FOR: Bobbie Parsons, I10S Vernon E. Curry, CEN
Pam Moulder, ESA Stephen Kong, EDA
Jennifer Kuo, BIS Victor Powers, ITA
Josephine Arnold, MBDA Catherine Fletcher, NIST
Wayne Strickland, NTIS Stacy Cheney, NTIA
Mark Graff, NOAA Jennifer Piel, OIG
Jamie Boston, PTO Dondi Staunton, BEA
Joselyn Bingham, OCIO

FROM: Michael J. Toland, Ph.D.
Deputy Chief Freedom of Information Act (FOIA) Officer

SUBJECT: FOIA Request Ramzi Ebbini

DOC-0S-2017-001132

The U.S. Department of Commerce’s FOIA Office, Office of Privacy and Open Government,
received a request seeking:

“Copies of all records outlined in detail below: Any correspondence with State
Representative Geoffrey ("Geoff") G. Diehl, in either his capacity as a State
Representative or as a private citizen.”

I am sending this FOIA request to you for your attention, since your office has been identified as
possibly having records that may be responsive to the request. Please take the following actions:

e Please notify our office if you know of any other bureau/office that may also have
responsive documents.
e Conduct a search for responsive records.
= You must search every place that could reasonably be expected to have
responsive documents.
* The date range for records that may be responsive to this request is January 1,
2001 to May 16, 2017; records created after May 16 are not responsive to the
request.
e Ifyou identify any records:
= Please provide electronic copies of the records to me within ten (10) business
days of the date of this letter—on or before September 12, 2017.
» Upload documents in FOIAonline following the instructions in the
attachment entitled “Instructions for uploading documents into
FOIAonline.”
= Identify whether you believe the records, or any portions thereof, should be
withheld from disclosure.
» Attached is a copy of FOIA Exemptions to assist you with making
withholding determinations.






» Ayana Crawford is also available to answer any questions you may have
about FOIA Exemptions or the FOIA request by phone at 202-482-9109,
or by email at acrawford@doc.gov.
= Sign and date the attached Certification of Search.
= Return the completed Certification of Search along with the responsive records to
my office.
e If you do not identify any responsive records:
»  Check the box “My Office has found no responsive document” on the attached
Certification of Search.
= Sign and date the Certification of Search.
= Return the completed Certification of Search to my office.

Attachments

1. Instructions for uploading documents into FOIAonline
2. Certification of Search

3. FOIA Exemptions





Instructions for uploading documents into FOIAonline

A signed Certification of Search should be uploaded separately in Case
File/Correspondence/Other. Only the Certification of Search signed by the FOIA Officer/Senior
Official from the Bureau should be uploaded. Please do not upload Sub-Agency Taskers.

Responsive documents are to be uploaded in Case File/Records. Please identify whether you
believe the document, or any portion of it, should be withheld from disclosure. You must include
the FOIA exemption next to any information you identify as protected from disclosure.

e A clean copy and redacted copy shall be uploaded on FOIAonline.

e The clean copy will be uploaded with an UU (Unredacted — Unreleaseable) Publish
Option.

e Redacted copy will be uploaded and grouped by exemptions applied, i.e., RR (Redacted-
Releasable) - (b)6, (b)5 (please include the privilege used).

e The format to be used for “Title” of uploaded documents: ITA - 24 documents, RR, (b)4,

(b)6. (Bureau [not sub agency] - number of documents - Publish Options — exemptions).

e For documents that are completely withheld UU-Unredacted — Unreleasable; and RU-
Redacted-Unreleasable (you must apply an Exemption in the Action Column).

e For referred documents use the following format for “Title:” 15 documents refer to
NTIA.






Certification of Search for FOIA Request No. DOC-0S-2017-001132
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.

Please contact me if you have any questions about the scope of this request or the FOIA
exemptions, at 202-482-3842.

Please sign this sheet of paper and check all of the appropriate boxes

| Uploaded in FOIAonline are all documents in the possession of my office which are
responsive and can be released in entirety.

0 Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to partially withhold. One clean copy and one redacted
copy have been uploaded.

N Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to withhold entirely, each document to be withheld entirely
has been noted.

N Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and must be referred to the originating office, bureau, or federal agency for disclosure
determinations.

N My office has found no responsive documents.

| All disclosure determinations have been made by the Commerce Office that originated or
has control of the documents

| A foreseeable harm review and analysis has been completed for all withheld documents
and portions of documents and it has been determined that disclosure of the withheld material
would result in harm to an interest protected by the asserted exemption or that disclosure is
prohibited by law. Name of person most knowledgeable with the issue of foreseeable harm:

O Interim response O Final response

Signature (Senior Official) Date





FOIA Exemptions
Exemption 1: classified national defense and foreign relations information;
Exemption 2: internal agency personnel rules and practices;
Exemption 3: information that is prohibited from disclosure by another federal law;
Exemption 4: trade secrets and other confidential or privileged commercial or financial
information;
Exemption 5: inter-agency or intra-agency communications that are protected by legal privileges,
including the deliberative process, attorney-client and attorney work-product privileges;
Exemption 6: information involving matters of personal privacy;
Exemption 7: records or information compiled for law enforcement purposes, to the extent that
the production of those records:
Exemption (7)(A) could reasonably be expected to interfere with enforcement
proceedings,
Exemption (7)(B) would deprive a person of a right to a fair trial or an impartial
adjudication,
Exemption (7)(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy,
Exemption (7)(D) could reasonably be expected to disclose the identity of and/or
information provided by a confidential source,
Exemption (7)(E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions, or
Exemption (7)(F) could reasonably be expected to endanger the life or physical safety of
any individual;
Exemption 8: information relating to the supervision of financial institutions; and

Exemption 9: geological information on wells.






Lola Stith - NOAA Affiliate

From: Lola Stith - NOAA Affiliate

Sent: Monday, June 11, 2018 2:48 PM

To: Mark Graff - NOAA Affiliate

Subject: ACTION REQUIRED: Task for DOC-0S-2017-001132 (REVIEW/SIGN)
Attachments: NOAA_Dept Wide Records Request Memo Ebbini_DOC-0S-2017-001132.docx

Hi Mar [

| have attached a draft of the search tasker for your review/signature. Please sign and return to me.

---------- Forwarded message ----------

From: Velna Bullock - NOAA Federal <velna.l.bullock@noaa.gov>

Date: Thu, Jun 7, 2018 at 12:28 PM

Subject: Re: DOC-0S-2017-001132

To: Mark Graff - NOAA Federal <mark.graff@noaa.gov>, Lola Stith - NOAA Affiliate
<lola.m.stith@noaa.gov>

Good afternoon Mark,

On Wed, Jun 6, 2018 at 9:16 AM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hi Velna,

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0O)

DI (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received
this message in error, and delete the message.
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Lola Stith

Contractor - The Ambit Group, LLC

NOAA Office of the Chief Information Officer (OCIO)
(c

lola.m.stith@noaa.gov
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UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Woashington, D.C. 20230

September 13, 2017

MEMORANDUM FOR: Bobbie Parsons, I10S Vernon E. Curry, CEN
Pam Moulder, ESA Stephen Kong, EDA
Jennifer Kuo, BIS Victor Powers, ITA
Josephine Arnold, MBDA Catherine Fletcher, NIST
Wayne Strickland, NTIS Stacy Cheney, NTIA
Mark Graff, NOAA Jennifer Piel, OIG
Jamie Boston, PTO Dondi Staunton, BEA

Joselyn Bingham, OCIO

FROM: Michael J. Toland, Ph.D.
Deputy Chief Freedom of Information Act (FOIA) Officer

SUBJECT: FOIA Request Ramzi Ebbini
DOC-0S-2017-001451

The U.S. Department of Commerce’s FOIA Office, Office of Privacy and Open Government,
received a request seeking:

“I request copies of all correspondence outlined in detail below:

1. Any direct correspondence between your agency and U.S. Representative Evan
Jenkins or the staff of U.S. Representative Evan Jenkins between January 1, 2015-
June 29, 2017.

2. Any direct correspondence between your agency and Evan Jenkins of West Virginia,
born 09/12/1960, between January 1, 1993- June 29, 2017.

3. Any direct correspondence between your agency and Evan Jenkins in his capacity as
Executive Director of The West Virginia State Medical Association between January
1, 1999 — December 31, 2014.

4. Any direct correspondence between your agency and representatives of the West
Virginia State Medical Association between January 1, 1999 — December 31, 2014.”

I am sending this FOIA request to you for your attention, since your office has been identified as
possibly having records that may be responsive to the request. Please take the following actions:

e Please notify our office if you know of any other bureau/office that may also have
responsive documents.
e Conduct a search for responsive records.
* You must search every place that could reasonably be expected to have
responsive documents.
e If you identify any records:
= Please provide electronic copies of the records to me within ten (10) business
days of the date of this letter—on or before September 27, 2017.
» Upload documents in FOIAonline following the instructions in the
attachment entitled “Instructions for uploading documents into
FOIAonline.”






Identify whether you believe the records, or any portions thereof, should be
withheld from disclosure.

» Attached is a copy of FOIA Exemptions to assist you with making
withholding determinations.

» Ayana Crawford is also available to answer any questions you may have
about FOIA Exemptions or the FOIA request by phone at 202-482-9109,
or by email at acrawford@doc.gov.

Sign and date the attached Certification of Search.
Return the completed Certification of Search along with the responsive records to
my office.

e If you do not identify any responsive records:

Attachments

Check the box “My Office has found no responsive document” on the attached
Certification of Search.

Sign and date the Certification of Search.

Return the completed Certification of Search to my office.

1. Instructions for uploading documents into FOIAonline
2. Certification of Search
3. FOIA Exemptions





Instructions for uploading documents into FOIAonline

A signed Certification of Search should be uploaded separately in Case
File/Correspondence/Other. Only the Certification of Search signed by the FOIA Officer/Senior
Official from the Bureau should be uploaded. Please do not upload Sub-Agency Taskers.

Responsive documents are to be uploaded in Case File/Records. Please identify whether you
believe the document, or any portion of it, should be withheld from disclosure. You must include
the FOIA exemption next to any information you identify as protected from disclosure.

e A clean copy and redacted copy shall be uploaded on FOIAonline.

e The clean copy will be uploaded with an UU (Unredacted — Unreleaseable) Publish
Option.

e Redacted copy will be uploaded and grouped by exemptions applied, i.e., RR (Redacted-
Releasable) - (b)6, (b)5 (please include the privilege used).

e The format to be used for “Title” of uploaded documents: ITA - 24 documents, RR, (b)4,

(b)6. (Bureau [not sub agency] - number of documents - Publish Options — exemptions).

e For documents that are completely withheld UU-Unredacted — Unreleasable; and RU-
Redacted-Unreleasable (you must apply an Exemption in the Action Column).

o For referred documents use the following format for “Title:” 15 documents refer to
NTIA.






Certification of Search for FOIA Request No. DOC-0S-2017-001451
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.

Please contact me if you have any questions about the scope of this request or the FOIA
exemptions, at 202-482-3842.

Please sign this sheet of paper and check all of the appropriate boxes

| Uploaded in FOIAonline are all documents in the possession of my office which are
responsive and can be released in entirety.

0 Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to partially withhold. One clean copy and one redacted
copy have been uploaded.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to withhold entirely, each document to be withheld entirely
has been noted.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and must be referred to the originating office, bureau, or federal agency for disclosure
determinations.

X My office has found no responsive documents.

| All disclosure determinations have been made by the Commerce Office that originated or
has control of the documents

| A foreseeable harm review and analysis has been completed for all withheld documents
and portions of documents and it has been determined that disclosure of the withheld material
would result in harm to an interest protected by the asserted exemption or that disclosure is
prohibited by law. Name of person most knowledgeable with the issue of foreseeable harm:

O Interim response X Final response

Digitally signed by
GRAFF.MARK.HYRUM.1514447892
G RA F F . MA R K' H Y R DN: c=US, 0=U.S. Government,
=DoD, ou=PKI, ou=OTHER,
U M . 1 5 1 4447892 g::GF?AF:uMARK.g$RUM,1514447892

Date: 2018.06.11 15:42:41 -04'00' 6/11/18

Signature (Senior Official) Date





FOIA Exemptions
Exemption 1: classified national defense and foreign relations information;
Exemption 2: internal agency personnel rules and practices;
Exemption 3: information that is prohibited from disclosure by another federal law;
Exemption 4: trade secrets and other confidential or privileged commercial or financial
information;
Exemption 5: inter-agency or intra-agency communications that are protected by legal privileges,
including the deliberative process, attorney-client and attorney work-product privileges;
Exemption 6: information involving matters of personal privacy;
Exemption 7: records or information compiled for law enforcement purposes, to the extent that
the production of those records:
Exemption (7)(A) could reasonably be expected to interfere with enforcement
proceedings,
Exemption (7)(B) would deprive a person of a right to a fair trial or an impartial
adjudication,
Exemption (7)(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy,
Exemption (7)(D) could reasonably be expected to disclose the identity of and/or
information provided by a confidential source,
Exemption (7)(E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions, or
Exemption (7)(F) could reasonably be expected to endanger the life or physical safety of
any individual;
Exemption 8: information relating to the supervision of financial institutions; and

Exemption 9: geological information on wells.






Mark Graff - NOAA Federal
|

From: Mark Graff - NOAA Federal

Sent: Monday, June 11, 2018 3:43 PM

To: Lola Stith - NOAA Affiliate

Subject: Re: ACTION REQUIRED: Task for DOC-0S-2017-001451 (REVIEW/SIGN)
Attachments: NOAA_Dept Wide Records Request Memo DOC-0S-2017-001451 mhg.pdf

Perfect--done. Here it is--

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

I (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attomney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 11, 2018 at 3:37 PM, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov> wrote:

Hi Mark [ |

| have attached a draft of the search tasker for your review/signature. Please sign and return to me.

Thanks!

---------- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 11, 2018 at 3:30 PM

Subject: FOIA Task Completed for DOC-0S-2017-001451

To: "SKhalidl@doc.gov" <SKhalidl@doc.gov>, "lola.m.stith@noaa.gov" <lola.m.stith@noaa.gov>

The FOIA Task for DOC-0S-2017-001451 was completed. Additional details for this task are as follows:

Task Details:

Tracking Number: DOC-0S-2017-001451

Task Type: Request Detail

Outcome: No Records Found

Task Description: Search and upload responsive records, if any. Close out task.

Task Comments: Per LA - While doing a search for FOIA number DOC-0S-2017-001451, no records
found

® Assigned To: LA

® Assigned By: Lola Stith

e & o o o
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e Date Sent: 02/28/2018
e Due Date: 03/16/2018
e Closed Date: 06/11/2018

Lola Stith
Contractor - The Ambit Group, LLC
NOAA Office of the Chief Information Officer (OCIO)

(c
lola.m.stith@noaa.gov





		Re ACTION REQUIRED Task for DOC-OS-2017-001451 (REVIEWSIGN)








UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Woashington, D.C. 20230

September 13, 2017

MEMORANDUM FOR: Bobbie Parsons, I10S Vernon E. Curry, CEN
Pam Moulder, ESA Stephen Kong, EDA
Jennifer Kuo, BIS Victor Powers, ITA
Josephine Arnold, MBDA Catherine Fletcher, NIST
Wayne Strickland, NTIS Stacy Cheney, NTIA
Mark Graff, NOAA Jennifer Piel, OIG
Jamie Boston, PTO Dondi Staunton, BEA

Joselyn Bingham, OCIO

FROM: Michael J. Toland, Ph.D.
Deputy Chief Freedom of Information Act (FOIA) Officer

SUBJECT: FOIA Request Margaret Touchton
DOC-0S-2017-001209

The U.S. Department of Commerce’s FOIA Office, Office of Privacy and Open Government,
received a request seeking:

“Pursuant to the Freedom of Information Act, 5 U.S.C. §552 et seq. (“FOIA”), I request
copies of all documents outlined in detail below: * Any correspondence, including
electronic, to your agency from or on behalf of Ohio Treasurer of State Josh Mandel”

I am sending this FOIA request to you for your attention, since your office has been identified as
possibly having records that may be responsive to the request. Please take the following actions:

e Please notify our office if you know of any other bureau/office that may also have
responsive documents.
e Conduct a search for responsive records.
= You must search every place that could reasonably be expected to have
responsive documents.
= The date range for records that may be responsive to this request is January 1,
2011 to May 18, 2017; records created after May 18 are not responsive to the
request.
e Ifyou identify any records:
= Please provide electronic copies of the records to me within ten (10) business
days of the date of this letter—on or before September 27, 2017.
» Upload documents in FOIAonline following the instructions in the
attachment entitled “Instructions for uploading documents into
FOIAonline.”
= Identify whether you believe the records, or any portions thereof, should be
withheld from disclosure.
» Attached is a copy of FOIA Exemptions to assist you with making
withholding determinations.






» Ayana Crawford is also available to answer any questions you may have
about FOIA Exemptions or the FOIA request by phone at 202-482-9109,
or by email at acrawford@doc.gov.
= Sign and date the attached Certification of Search.
= Return the completed Certification of Search along with the responsive records to
my office.
e If you do not identify any responsive records:
»  Check the box “My Office has found no responsive document” on the attached
Certification of Search.
= Sign and date the Certification of Search.
= Return the completed Certification of Search to my office.

Attachments

1. Instructions for uploading documents into FOIAonline
2. Certification of Search

3. FOIA Exemptions





Instructions for uploading documents into FOIAonline

A signed Certification of Search should be uploaded separately in Case
File/Correspondence/Other. Only the Certification of Search signed by the FOIA Officer/Senior
Official from the Bureau should be uploaded. Please do not upload Sub-Agency Taskers.

Responsive documents are to be uploaded in Case File/Records. Please identify whether you
believe the document, or any portion of it, should be withheld from disclosure. You must include
the FOIA exemption next to any information you identify as protected from disclosure.

e A clean copy and redacted copy shall be uploaded on FOIAonline.

e The clean copy will be uploaded with an UU (Unredacted — Unreleaseable) Publish
Option.

e Redacted copy will be uploaded and grouped by exemptions applied, i.e., RR (Redacted-
Releasable) - (b)6, (b)5 (please include the privilege used).

e The format to be used for “Title” of uploaded documents: ITA - 24 documents, RR, (b)4,

(b)6. (Bureau [not sub agency] - number of documents - Publish Options — exemptions).

e For documents that are completely withheld UU-Unredacted — Unreleasable; and RU-
Redacted-Unreleasable (you must apply an Exemption in the Action Column).

e For referred documents use the following format for “Title:” 15 documents refer to
NTIA.






Certification of Search for FOIA Request No. DOC-0S-2017-001209
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.

Please contact me if you have any questions about the scope of this request or the FOIA
exemptions, at 202-482-3842.

Please sign this sheet of paper and check all of the appropriate boxes

| Uploaded in FOIAonline are all documents in the possession of my office which are
responsive and can be released in entirety.

0 Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to partially withhold. One clean copy and one redacted
copy have been uploaded.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to withhold entirely, each document to be withheld entirely
has been noted.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and must be referred to the originating office, bureau, or federal agency for disclosure
determinations.

X My office has found no responsive documents.

| All disclosure determinations have been made by the Commerce Office that originated or
has control of the documents

| A foreseeable harm review and analysis has been completed for all withheld documents
and portions of documents and it has been determined that disclosure of the withheld material
would result in harm to an interest protected by the asserted exemption or that disclosure is
prohibited by law. Name of person most knowledgeable with the issue of foreseeable harm:

O Interim response X Final response

G RA F F . M A R K- g:gl-l\tFaF”?\//l;I%rlle:Y?{}(JM1 514447892
DN: c=US, 0=U.S. Government,

HYRU M . 1 5 1 44 ou=DoD, ou=PKI, ou=OTHER,

cn=GRAFF.MARK.HYRUM.1514447

892
47892 Date: 2018.06.11 15:44:39 -04'00' 6/11/18

Signature (Senior Official) Date





FOIA Exemptions
Exemption 1: classified national defense and foreign relations information;
Exemption 2: internal agency personnel rules and practices;
Exemption 3: information that is prohibited from disclosure by another federal law;
Exemption 4: trade secrets and other confidential or privileged commercial or financial
information;
Exemption 5: inter-agency or intra-agency communications that are protected by legal privileges,
including the deliberative process, attorney-client and attorney work-product privileges;
Exemption 6: information involving matters of personal privacy;
Exemption 7: records or information compiled for law enforcement purposes, to the extent that
the production of those records:
Exemption (7)(A) could reasonably be expected to interfere with enforcement
proceedings,
Exemption (7)(B) would deprive a person of a right to a fair trial or an impartial
adjudication,
Exemption (7)(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy,
Exemption (7)(D) could reasonably be expected to disclose the identity of and/or
information provided by a confidential source,
Exemption (7)(E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions, or
Exemption (7)(F) could reasonably be expected to endanger the life or physical safety of
any individual;
Exemption 8: information relating to the supervision of financial institutions; and

Exemption 9: geological information on wells.






Mark Graff - NOAA Federal
|

From: Mark Graff - NOAA Federal

Sent: Monday, June 11, 2018 3:45 PM

To: Lola Stith - NOAA Affiliate

Subject: Re: ACTION REQUIRED: Task for DOC-0S-2017-001209 (REVIEW/SIGN)
Attachments: NOAA_Dept Wide Records Request Memo DOC-0S-2017-001209 mhg.pdf

Man, you're on a roll--thanks! Here is this one--

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

I (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attomney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 11, 2018 at 3:08 PM, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov> wrote:

Hi Mark [ |

| have attached a draft of the search tasker for your review/signature. Please sign and return to me.

Thanks!

---------- Forwarded message ----------

From: foia@regulations.gov <foia@regulations.gov>

Date: Mon, Jun 11, 2018 at 3:03 PM

Subject: FOIA Task Completed for DOC-0S-2017-001209

To: "SKhalidl@doc.gov" <SKhalidl@doc.gov>, "lola.m.stith@noaa.gov" <lola.m.stith@noaa.gov>

The FOIA Task for DOC-0S-2017-001209 was completed. Additional details for this task are as follows:

Task Details:

Tracking Number: DOC-0S-2017-001209

Task Type: Request Detail

Outcome: No Records Found

Task Description: Search and upload responsive records, if any. Close out task.

Task Comments: Per LA - While doing a search for FOIA number DOC-0S-2017-0001209, nothing
came up

® Assigned To: LA

® Assigned By: Lola Stith

e & o o o
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e Date Sent: 02/28/2018
e Due Date: 03/12/2018
e Closed Date: 06/11/2018

Lola Stith
Contractor - The Ambit Group, LLC
NOAA Office of the Chief Information Officer (OCIO)

(c
lola.m.stith@noaa.gov





		Re ACTION REQUIRED Task for DOC-OS-2017-001209 (REVIEWSIGN)
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I, Patricia Linn, hereby declare and state as follows:

1. I represent Plaintiff Ecological Rights Foundation (“EcoRights”) in the above-referenced action.
I make this Reply Declaration in Support of Plaintiff’s Motion for Summary Judgment.

2. On May 8§, 2018, I sent an email to Defendant National Marine Fisheries Service ("NMFS")'s
counsel, Jennifer Wang, requesting further details about NMFS's search for records responsive to
EcoRights' FOIA request. I informed Ms. Wang that documents NMFS had released in response to the
FOIA request indicate the presence of NOAA Office of Law Enforcement ("OLE") documents that were
not located in the search. I attached seven documents to this email. Attached hereto as Exhibit 1 is a true
and correct copy of my May 8§, 2018 email to Ms. Wang.

3. Attached hereto as Exhibit 2 is a true and correct copy of an attachment to my May 8, 2018 email
to Ms. Wang. This attachment is a document that NMFS released in response to EcoRights' FOIA
request. NMFS numbered this document 0.7.1707.5075. This document is an email chain dated October
21, 2015 from Larry Thompson, a NMFS Fishery Biologist, to a number of NMFS staff, including OLE
agent Don Tanner. I added the yellow highlighting to the document to direct Ms. Wang's attention to the
pertinent parts of the email chain. The emails concern the stranding of nine Chinook salmon in a pool
below the Narrows 2 powerhouse and an attempt to rescue the fish. In the email Mr. Thompson
expresses concern that the fish may be ESA-listed spring-run Chinook. This document indicates Mr.
Thompson contacted Agent Tanner about the "potential unauthorized take of ESA-listed species" and
intended to "continue to keep in touch with him" about the stranding and attempted rescue.

4. Attached hereto as Exhibit 3 is a true and correct copy of an attachment to my May 8, 2018 email
to Ms. Wang. This attachment is a document that NMFS released in response to EcoRights' FOIA
request. NMFS numbered this document 0.7.1707.5102. This document is an email chain dated October
21, 2015. I added the yellow highlighting to the document to direct Ms. Wang's attention to the pertinent

part of the email chain. The email at the top of the chain is from Larry Thompson to Anna Ewing, who I
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believe was, at the time, with the California Department of Fish and Wildlife ("CDFW"). The email
concerns the stranding of Chinook salmon in a pool below the Narrows 2 powerhouse, the same
stranding event discussed in the Exhibit 2 email chain. Mr. Thompson states "I just spoke with Don
Tanner (NOAA Law Enforcement) and he asked me if CDFW has been contacted about this event. This
is why I am forwarding this email to you."

5. Attached hereto as Exhibit 4 is a true and correct copy of an attachment to my May 8, 2018 email
to Ms. Wang. This attachment is a document that NMFS released in response to EcoRights' FOIA
request. NMFS numbered this document 0.7.1707.5300. This document is a chain of emails between
October 22, 2015 and October 27, 2015 from Larry Thompson, NMFS Fishery Biologist, to a number of]
NMES staff including OLE agent Don Tanner. I added the yellow highlighting to the document to direct
Ms. Wang's attention to the pertinent part of the email chain. This document pertains to the same fish
stranding event and attempted rescue discussed in Exhibits 2 and 3. Mr. Thompson states, "CDFW
discovered 6 adult Chinook salmon carcasses along the edge of the same pool, which they recovered for
later analysis."

6. The emails in Exhibits 2, 3, and 4 indicate that Mr. Thompson spoke to Agent Tanner about the
fish stranding event that occurred in October 2015 and continued to follow up with him about the
attempted rescue of stranded fish. The emails indicate Agent Tanner told Mr. Thompson to contact the
CDFW about the stranding, and after the stranding CDFW collected salmon carcass remains. These
emails indicate some OLE record keeping of this event and sharing of information between CDFW and
the OLE. However, OLE did not release any records of its own about the October 2015 stranding event
and fish mortality, although Mr. Thompson indicated he contacted Agent Tanner numerous times and
received direction from him about how to proceed.

7. One of the attachments to my May 8, 2018 email to Ms. Wang. was Exhibit B from EcoRights'

motion for summary judgment. See Dkt. 12-3. This document was released by NMFS in response to
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EcoRights' FOIA request. This document is an email chain from Larry Thompson to OLE agent Don
Tanner. I added the yellow highlighting in this document to direct Ms. Wang's attention to the pertinent
parts of the email chain. Although, Agent Tanner's name is redacted in the version of this email chain
that was submitted as Exhibit B, and that was attached to my May 8, 2018 email, NMFS has now
released this document in full, which reveals that Agent Tanner was the person whose name was
redacted in these emails. See Dkt. 26-1 at 11-12. The email chain contains a February 13, 2014 email
from Mr. Thompson to Agent Tanner pertaining to "Chinook salmon stranding events downstream of
Englebright Dam that you and I discussed in November 2013." Mr. Thompson indicates he has written a
letter to FERC about the fish stranding events which includes a request for a response from FERC about
salmon carcass remains that have been collected and other evidence. The email chain also contains
Agent Tanner's reply to Mr. Thompson in which he indicates he is keeping track of Mr. Thompson's
reports.

8. Attached hereto as Exhibit 5 is a true and correct copy of an attachment to my May 8, 2018 email
to Ms. Wang. This attachment is a portion of one of the documents that NMFS released in response to
EcoRights' FOIA request. NMFS numbered this document 0.7.1707.5394. I added the yellow
highlighting to direct Ms. Wang's attention to the pertinent parts of the document which is a February
2014 letter from NMFS to FERC about fish stranding events that had occurred in the vicinity of the
Narrows 2 powerhouse. The letter states that "NOAA Law Enforcement has advised our staff to request
that FERC's compliance staff determine if any salmon carcass remains have been collected and retained
by an entity. We ask that you provide this information to NMFS, following your interviews, data
gathering, and document reviews associated with your inquiry."

9. Taken together, the emails in Exhibit B and the letter in Exhibit 5 indicate, at the very least, the
presence of OLE record keeping of the 2013 fish strandings and potential collection of physical

evidence. However, OLE's search did not locate any records that demonstrate Agent Tanner, or anyone
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else at OLE, is keeping track of these fish strandings as Agent Tanner indicated in his February 2014
email that he is doing.

10. EcoRights is a public advocacy group that intends to continue its advocacy work on behalf of
ESA-listed anadromous fish that are within NMFS's jurisdiction. EcoRights has sent NMFS several
FOIA requests in the past concerning ESA-listed anadromous fish, and thus will almost certainly send
additional FOIA requests to NMFS in the future.

I1. In this case, only NMFS has access to the material facts related to the adequacy of its search.
Without discovery, EcoRights is limited to the description of the search in the Graff declaration.

12. I declare under penalty of perjury under the laws of the United States that the foregoing is true

and correct, and that this Declaration was executed on June 8, 2018 in Mill Valley, California.

/s/ Patricia Linn

Patricia Linn

Counsel for Plaintiff
Ecological Rights Foundation
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M Gmaﬂ Patricia Linn <patricialinn19@gmail.com>
ERF v. NMFS
Patricia Linn <patricialinn19@gmail.com> Tue, May 8, 2018 at 6:53 PM

To: "Wang, Jennifer (USACAN)" <Jennifer.S.Wang@usdoj.gov>
Cc: Chris Sproul <csproul@enviroadvocates.com>

Jennifer,

Thank you for providing the list of NMFS search terms and parameters. However, further details are still needed to assess
whether the searches were adequate.First, it appears all searches were conducted electronically, using key words
to search network drives. Were other record systems searched for handwritten notes, audio recordings, physical
evidence of dead salmon or steelhead, types of information which may not be in the computer systems that were
searched? EcoRights has requested records back to January 1, 2000. Were paper records searched? EcoRights would
like to know which records systems were searched and who searched which records systems. Such information
describing the search would be required in affidavits to the court.

Second, EcoRights suggests the following additional search terms relevant to take of Yuba River fish species: Yuba
County Water Agency, YCWA, FERC, poach, and impinge.

Third, documents that NMFS released indicate the presence of other OLE documents that were not located in the
search (see attached):

1) an email from Larry Thompson from the NMFS Hydro staff discussing contacting OLE agent, Don Tanner, in
November 2013 about fish strandings, a letter from NMFS to FERC in February 2014 which states the OLE advised
NMFS staff to ask the FERC Compliance division if any entity has collected and retained salmon carcass remains as a
result of the strandings and to provide that information to NMFS, and a February 2014 email from Don Tanner to Larry
Thompson indicating Mr. Tanner is keeping track of the stranding reports. Taken together these 3 documents indicate, at
the very least, the presence of OLE record keeping of the 2013 fish strandings and potential collection of evidence;

2) an email from Larry Thompson indicating that he and Don Tanner went on a site visit of the Yuba River in September
2014 to investigate poaching and observe hazards causing fish strandings near Narrows 2. If Mr. Tanner went on a site
visit it stands to reason there is some record of his observations, either handwritten notes, photographs, and/or a followup
memo or report;

3) a series of emails on October 21, 2015 that Don Tanner was copied on, about a fish stranding in October 2015
indicating Larry Thompson spoke to Mr. Tanner about the event and continued to follow up with him about the attempted
rescue of stranded fish. The emails indicate Mr. Tanner told Mr. Thompson to contact CDFW about the stranding, and
after the stranding CDFW collected salmon carcass remains. These emails indicate some OLE record keeping of this
event and sharing of information between CDFW and the OLE.

Despite these indications that OLE has been keeping track of strandings caused by Narrows 1 and 2, advising NMFS
staff about how to proceed in the wake of the strandings, seeking evidence of dead fish, investigating poaching on the
Yuba River, and going on a site visit to the Yuba, the OLE asserts it does not have a single record of its own about these
incidents of unauthorized take.

Given these concerns is NMFS amenable to doing another search? Please let me know how you would like to proceed. |
am available tomorrow until noon and most of the day on Thursday and Friday.

Patti
Law Office of Patricia Linn
115 Oakdale Avenue

Mill Valley, CA 94941
(415) 388-2303

[Quoted text hidden]
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ﬂ 0.7.1707.5102-Thompson email re. contacting enforcement.pdf
94K

ﬂ 0.7.1707.5300-LT email chain re. six dead fish.pdf
109K

ﬂ filed Ex. H.pdf
534K
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280K
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From: Larry Thompson - NOAA Federal <larry.thompson@noaa.gov>

Sent: Wednesday, October 21, 2015 12:58 PM

To: Howard Brown - NOAA Federal

Cc: Gary Sprague - NOAA Federal; Tom Holley; Jeff McLain - NOAA Federal; Jonathan

Ambrose - NOAA Federal; Edmondson, Steve; John Wooster; Don Tanner - NOAA
Federal; John Aedo
Subject: Re: Potential fish rescue on the Yuba

Hi HOward,
I'll continue to keep in touch with Don, and follow up to see what CDFW plans and carries out.

Without having to contact the Corps or YCWA, the area in question can be viewed from a lookout above
Englebright Dam. I am contemplating a visit tomorrow, with camera and binoculars in hand...

LT

On Wed, Oct 21, 2015 at 11:19 AM, Howard Brown - NOAA Federal <howard.brown@noaa.gov> wrote:
Thanks Gary. Iappreciate the follow up and agree that it is CDFWs hands from here out.
Howard

Sent from my iPhone

On Oct 21, 2015, at 11:17 AM, Gary Sprague - NOAA Federal <gary.sprague@noaa.gov> wrote:

Hello Tom,
I do not have the flow details. Geoff said that the bypass operated longer than planned, because
of equipment difficulties at Narrows I.

At this point we are leaving the decision on any action(s) up to CDFW. They have indicated
they will have people on site today.
Gary

Gary R. Sprague

Fish Biologist

NOAA Fisheries West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814-4706

(916) 930-3615 fax (916) 930-3629
gary.sprague@noaa.gov

http:// www.westcoast.fisheries.noaa.gov/

On Wed, Oct 21, 2015 at 10:59 AM, Tom Holley <thomas.holley@noaa.gov> wrote:
Gary,




http://www.westcoast.fisheries.noaa.gov/
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I would also request from Geoff flow records from all the Narrows facilities
over the past two months. From my current understanding none of the
facilities, including the full bypass, have been used since September 9. If
that is the case then the fish were attracted to the Narrows 2 bypass pool by
nothing other than seepage from Englebright- a situation that none of the
potential remedies will stop from happening again, regardless of how these
fish are rescued.

Thanks,

Tom

On Wed, Oct 21, 2015 at 10:27 AM, Gary Sprague - NOAA Federal <gary.sprague@noaa.gov>
wrote:

No, this is an adjacent pool. This pool is where water is discharged, that result in rock be washed
up and creating the pool project we recently consulted on.

Gary

Gary R. Sprague

Fish Biologist

NOAA Fisheries West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814-4706

(916) 930-3615 fax (916) 930-3629
gary.sprague@noaa.gov
http://www.westcoast.fisheries.noaa.gov/

On Wed, Oct 21, 2015 at 10:04 AM, Howard Brown - NOAA Federal
<howard.brown@noaa.gov> wrote:

Thanks for the heads up on this Gary and Jeff for the guidance on fish rescues. I will offer to
follow up with Collin Purdy on that. Gary, is this the same pool where we just completed the
consultation to fill it in? I am wondering if this might be a good opportunity to move the fish out
and fill in the pool.

Howard

Sent from my iPhone

On Oct 21, 2015, at 9:51 AM, Jeff McLain - NOAA Federal <jeff.mclain@noaa.gov> wrote:

Hi all - T am in Portland and on e-mail. I would pursue your FERC-related
notifications as you suggest. Regarding the potential rescue, I would start by
notifying your DFW contacts as they technically have the lead on fish rescues.
They have the staff and expertise. They will need to go through a bit of an internal
process, including the development of a rescue plan. If they agree to pursue a
rescue, we need to approve if there are listed species present. Easy enough to use

2
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the 4(d) rule if they are threatened. I am attaching the fish rescue agreement. I am
learning to like the two-agency approach to these. I know they take more
coordination, but fish rescues are so controversial. It is nice to get us fish agencies
on the same page...Let me know if you have any questions.

Jeffrey McLain

Division Manager

NOAA Fisheries West Coast Region
U.S. Department of Commerce
Office: 916 930-5647

Mobile: 916 600-5410
Jeff.McLain@noaa.gov

Find us online
www.westcoast.fisheries.noaa.gov

On Wed, Oct 21, 2015 at 9:19 AM, Larry Thompson - NOAA Federal
<larry.thompson@noaa.gov> wrote:
Hi Gary,

My first thought is this has happened several times (that we know) in the past few
years, and has been reported to FERC's Office of Compliance. It is not clear that
FERC has been contacted about this current event, and so [ am copying John
Aedo (FERC) on this email.

My second thought is that the stranded fish may be ESA-listed spring-run
Chinook. My understanding is our (NMFS) protocol is to contact NOAA Law
Enforcement about the potential unauthorized take of ESA-listed species. For this
reason [ am copying Don Tanner (NOAA Law Enforcement) on this email, and
will also phone him in the coming few minutes.

Thanks,

Larry

On Wed, Oct 21, 2015 at 9:08 AM, Gary Sprague - NOAA Federal
<gary.sprague(@noaa.gov> wrote:

Hello,

I just got a call from Geoff Rabone at Yuba County Water Agency. The Narrows
IT powerhouse is currently shut down, and 9 Chinook are isolated in the pool
below the Narrows II full bypass and powerhouse. While there is some small
surface flow, it does not provide enough depth for fish to easily move
downstream. The substrate at the location is not good for spawning, and subject
to scour from powerhouse/valve operations. YCWA is looking at a few options
for addressing getting the fish downstream:

1. Move some rocks downstream of the pool, to create a better path for fish
to move downstream.



http://www.westcoast.fisheries.noaa.gov
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2. Use divers and a seine to collect and transport the Chinook to the flowing
part of the river.

3. Add some water to the area (there are concerns that this would attract
more fish to the pool)

YCWA is talking about potentially implementing option number 2 today or later
this week (likely not before tomorrow). I told Geoff that option 1 sounds best, but
if they go with option 2, they need to contact Jeff McLain, our fish rescue
coordinator (I then found out Jeff is out of the office today and tomorrow).

Any thoughts or guidance? I am always up for some field work.

Gary

Gary R. Sprague

Fish Biologist

NOAA Fisheries West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814-4706

(916) 930-3615 fax (916) 930-3629
gary.sprague@noaa.gov
http://www.westcoast.fisheries.noaa.gov/

Larry Thompson

Fishery Biologist

NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office Phone: 916-930-3613

Postal Address: NOAA Fisheries, 650 Capitol Mall, Rm 5100, Sacramento, CA 95814
larry.thompson@noaa.gov

Find us online

Web Flickr
Facebook Instagram
Twitter YouTube

<5.19.14 CA Interagency Fish Rescue Agreement FINAL.pdf>
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Tom Holley | Hydrologist

NOAA Fisheries West Coast Region
U.S. Department of Commerce
Office:(916) 930-5592
thomas.holley@noaa.gov

Larry Thompson

Fishery Biologist

NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office Phone: 916-930-3613

Postal Address: NOAA Fisheries, 650 Capitol Mall, Rm 5100, Sacramento, CA 95814
larry.thompson@noaa.gov

Find us online
Web Elickr
Facebook Instagram
Twitter YouTube
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From: Larry Thompson - NOAA Federal <larry.thompson@noaa.gov>

Sent: Wednesday, October 21, 2015 9:36 AM

To: Anna Ewing

Cc: Gary Sprague - NOAA Federal; Steve Edmondson - NOAA Federal; Lynch,
MaryLisa@Wildlife

Subject: Fwd: Potential fish rescue on the Yuba

Hi Anna,

I just spoke with Don Tanner (NOAA Law Enforcement), and he asked me if CDFW has been contacted about
this event. This is why I am forwarding this email to you.

Thanks,

Larry

—————————— Forwarded message ----------

From: Larry Thompson - NOAA Federal <larry.thompson@noaa.gov>

Date: Wed, Oct 21, 2015 at 9:19 AM

Subject: Re: Potential fish rescue on the Yuba

To: Gary Sprague - NOAA Federal <gary.sprague@noaa.gov>

Cc: "Howard.Brown" <Howard.Brown@noaa.gov>, Jeff McLain <Jeff.McLain@noaa.gov>, Jonathan
Ambrose - NOAA Federal <jonathan.ambrose@noaa.gov>, "Edmondson, Steve"
<steve.edmondson@noaa.gov>, Thomas Holley <thomas.holley@noaa.gov>, John Wooster
<john.wooster@noaa.gov>, Don Tanner - NOAA Federal <don.tanner@noaa.gov>, John Aedo
<john.aedo@ferc.gov>

Hi Gary,

My first thought is this has happened several times (that we know) in the past few years, and has been reported
to FERC's Office of Compliance. It is not clear that FERC has been contacted about this current event, and so |
am copying John Aedo (FERC) on this email.

My second thought is that the stranded fish may be ESA-listed spring-run Chinook. My understanding is our
(NMFS) protocol is to contact NOAA Law Enforcement about the potential unauthorized take of ESA-listed
species. For this reason I am copying Don Tanner (NOAA Law Enforcement) on this email, and will also
phone him in the coming few minutes.

Thanks,

Larry

On Wed, Oct 21, 2015 at 9:08 AM, Gary Sprague - NOAA Federal <gary.sprague@noaa.gov> wrote:
Hello,

I just got a call from Geoff Rabone at Yuba County Water Agency. The Narrows Il powerhouse is currently
shut down, and 9 Chinook are isolated in the pool below the Narrows II full bypass and powerhouse. While
there is some small surface flow, it does not provide enough depth for fish to easily move downstream. The

1
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substrate at the location is not good for spawning, and subject to scour from powerhouse/valve
operations. YCWA is looking at a few options for addressing getting the fish downstream:

1. Move some rocks downstream of the pool, to create a better path for fish to move downstream.
2. Use divers and a seine to collect and transport the Chinook to the flowing part of the river.
3. Add some water to the area (there are concerns that this would attract more fish to the pool)

YCWA is talking about potentially implementing option number 2 today or later this week (likely not before
tomorrow). I told Geoff that option 1 sounds best, but if they go with option 2, they need to contact Jeff
McLain, our fish rescue coordinator (I then found out Jeff is out of the office today and tomorrow).

Any thoughts or guidance? I am always up for some field work.

Gary

Gary R. Sprague

Fish Biologist

NOAA Fisheries West Coast Region
U.S. Department of Commerce

650 Capitol Mall, Suite 5-100
Sacramento, CA 95814-4706

(916) 930-3615 fax (916) 930-3629
gary.sprague@noaa.gov
http://www.westcoast.fisheries.noaa.gov/

Vo
9 llelbym

Larry Thompson

Fishery Biologist

NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office Phone: 916-930-3613

Postal Address: NOAA Fisheries, 650 Capitol Mall, Rm 5100, Sacramento, CA 95814
larry.thompson@noaa.gov

Find us online
Web Flickr
Facebook Instagram
Twitter YouTube
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Larry Thompson

Fishery Biologist

NOAA Fisheries West Coast Region

U.S. Department of Commerce

Office Phone: 916-930-3613

Postal Address: NOAA Fisheries, 650 Capitol Mall, Rm 5100, Sacramento, CA 95814
larry.thompson@noaa.gov

Find us online
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From: Larry Thompson - NOAA Federal <larry.thompson@noaa.gov>
Sent: Tuesday, October 27, 2015 12:05 PM
To: Maria Rea - NOAA Federal; Jeff McLain - NOAA Federal; Steve Edmondson - NOAA

Federal; Thomas Holley - NOAA Federal; John Wooster - NOAA Federal; Don Tanner -
NOAA Federal; Jonathan Ambrose - NOAA Federal; William Foster - NOAA Federal;
Howard Brown - NOAA Federal; Gary Sprague - NOAA Federal

Subject: Fwd: Status Update on Full Bypass Shutdown at Narrows 2 PH on Lower Yuba River

To all:

I received a phone call this morning from CDFW, and the conversation included an update on yesterday's fish
rescue (see background below). While more formal notification may be coming from CDFW, I wanted you to
know:

CDFW biologists discovered only 2 live adult Chinook salmon stranded in the isolated pool downstream of
Englebright. They seined/netted these fish, and rescued them by placing them in the Yuba River downstream.

CDFW discovered 6 adult Chinook salmon carcasses along the edge of the same pool, which they recovered for
later analysis.

I plan to await CDFW's written notification before reporting anything to FERC or Corps' personnel.

Regards,

Larry

---------- Forwarded message ----------

From: Purdy, Colin@Wildlife <Colin.Purdy@wildlife.ca.gov>

Date: Mon, Oct 26, 2015 at 8:15 AM

Subject: RE: Status Update on Full Bypass Shutdown at Narrows 2 PH on Lower Yuba River

To: Geoff Rabone <grabone@ycwa.com>, "Rea, Maria@NOAA" <Maria.Rea@noaa.gov>, Jeff McClain
<jeff.mclain@noaa.gov>, "steve.edmondson@noaa.gov" <steve.edmondson@noaa.gov>,
"Larry.Thompson@noaa.gov" <Larry. Thompson@noaa.gov>, "Debbie.Giglio@fws.gov"
<Debbie.Giglio@fws.gov>, "Thaler, Parker@Waterboards" <parker.thaler@waterboards.ca.gov>, "Lynch,
MaryLisa@Wildlife" <MaryLisa.Lynch@wildlife.ca.gov>, "Ewing, Anna@Wildlife"
<Anna.Ewing@wildlife.ca.gov>, "Hoobler, Sean@Wildlife" <Sean.Hoobler@wildlife.ca.gov>, "Tierney,
Marilyn -FS" <mtierney@fs.fed.us>, "Gary.Sprague@noaa.gov" <Gary.Sprague(@noaa.gov>

Cc: "Aikens, Curt@YCWA" <caikens@ycwa.com>, "Lynch, Jim" <Jim.Lynch@hdrinc.com>, "Passovoy,
Joel" <Joel.Passovoy@hdrinc.com>, Maury Miller <mmiller@ycwa.com>, Marcel Bos <mbos@ycwa.com>

Good morning Geoff,

After evaluating the situation we’ve decided to proceed with a fish rescue. The main drivers in this are the
small number of adults returning to the Yuba this year and limited ability of the stranded fish to successfully
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spawn. Additionally, as it looks like the pool became isolated around the 6™ of October, there is the potential

that these are spring-run Chinook salmon.

If possible we would like to move forward with the rescue today. I’'m hoping you can help provide access to the

dam. Iknow there is a gate we’ll need to get through. I’ll try calling you shortly.

Thanks,

Colin Purdy, M.S.
Supervisor - Low Elevation Fisheries

CA Department of Fish and Wildlife - North Central Region

1701 Nimbus Rd., Rancho Cordova, CA I Phone (916) 704-2154 I Fax (916) 358-2912

https://www.wildlife.ca.gov/

From: Purdy, Colin@Wildlife

Sent: Thursday, October 22, 2015 12:14 PM

To: 'Geoff Rabone'; Rea, Maria@NOAA; Jeff McClain; steve.edmondson@noaa.gov; Larry.Thompson@noaa.gov;
Debbie.Giglio@fws.gov; Thaler, Parker@Waterboards; Lynch, MaryLisa@Wildlife; Ewing, Anna@Wildlife; Hoobler,
Sean@Wildlife; Tierney, Marilyn -FS; Gary.Sprague@noaa.gov

Cc: Aikens, Curt@YCWA, Lynch, Jim; Passovoy, Joel; Maury Miller; Marcel Bos

Subject: RE: Status Update on Full Bypass Shutdown at Narrows 2 PH on Lower Yuba River

Geoff,

Thanks for sending this information around and I appreciate the coordination. As I mentioned on the phone

yesterday, we are still evaluating next steps. Just to clarify, based on the initial site visit, it did not appear there
was an imminent threat of fish perishing. There still may be a need for intervention and we will let you know as

this develops.

Thanks,

Colin Purdy, M.S.
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Supervisor - Low Elevation Fisheries
CA Department of Fish and Wildlife - North Central Region

1701 Nimbus Rd., Rancho Cordova, CA 95670 I Phone (916) 704-2154 I Fax (916) 358-2912

https://www.wildlife.ca.gov/

From: Geoff Rabone [mailto:grabone@ycwa.com]

Sent: Thursday, October 22, 2015 8:37 AM

To: Rea, Maria@NOAA; Jeff McClain; steve.edmondson@noaa.gov; Larry.Thompson@noaa.gov; Debbie.Giglio@fws.gov;
Purdy, Colin@Wildlife; Thaler, Parker@Waterboards; Lynch, MaryLisa@Wildlife; Ewing, Anna@Wildlife; Hoobler,
Sean@Wildlife; Tierney, Marilyn -FS; Gary.Sprague@noaa.gov

Cc: Aikens, Curt@YCWA,; Lynch, Jim; Passovoy, Joel; Maury Miller; Marcel Bos; Geoff Rabone

Subject: Status Update on Full Bypass Shutdown at Narrows 2 PH on Lower Yuba River

Hello,

I appreciate everyone’s interest and assistance in evaluating and advising YCW A about a small group
of Chinook salmon that are currently residing in a pool directly below the Full Bypass at our Narrows 2
Powerhouse. HDR Engineering helped YCW A prepare this memo to bring everyone up to speed and provide
the currently available information.

As background, PG&E’s Narrows (1) Powerhouse (PH) and YCWA’s Narrows 2 PH typically undergo
outages in the fall when flows are generally low. This year, both outages were extended, and Narrows 2 is
currently offline while new parts are being obtained. Because Narrows 2 was not operating, and while Narrows
1 was still in outage, all flow in the lower Yuba River was being provided through the Narrows 2 Full
Bypass. Now Narrows 1 is back online, after extended repairs and testing. As Narrows 1 was put back into
service and testing was performed, the Narrows 1 PH took on more flow. Flow through the Narrows 2 Full
Bypass was used to supplement flows through the Narrows 1 PH during testing. Once testing was successfully
completed, flow was transferred over to Narrows 1 completely. That brings you up to the point in time that the
attached status report begins. I am out in the field today, but am happy to provide more explanation or receive
any advice you care to offer, when I return.

Larry Thompson

Fishery Biologist

NOAA Fisheries West Coast Region
U.S. Department of Commerce
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Office Phone: 916-930-3613
Postal Address: NOAA Fisheries, 650 Capitol Mall, Rm 5100, Sacramento, CA 95814
larry.thompson@noaa.gov

Find us online
Web Flickr
Facebook Instagram
Twitter YouTube






Case 3:18-cv-00888-JSC Document 30-7 Filed 06/08/18 Page 1 of 12

Linn Reply Declaration

EXHIBIT 5





Case 3:18-cv-00888-JSC Document 30-7 Filed 06/08/18 Page 2 of 12

o o.f%’ UNITED STATES DEPARTMENT OF COMMERCE
' \3:" o National Oceanic and Atmospheric Administration

g
'55 c' NATIONAL MARINE FISHERIES SERVICE
%, &
Pares ot* West Coast Region
9

Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE, Washington, D.C. 20426.

RE: NMFS Response to the Information Request of the Commission’s Division of Hydropower
Administration and the Response of the Yuba County Water Agency, Regarding Salmon Stranding
Incidents Downstream of the Narrows 2 Development, Yuba River Development Project, P-2246-061.

Dear Secretary Bose,

NOAA'’s National Marine Fisheries Service (NMFS) has reviewed the request (November 25, 2013) of the
Federal Energy Regulatory Commission regarding salmon stranding in the lower Yuba River, downstream
of Englebright Dam and near the Narrows 2 Development facilities operated under a FERC license for the

Yuba River Project (P-2246).

Our comments and suggestions are enclosed.

If you have questions about NMFS’response, please contact Mr. Larry Thompson, at 916-930-3613.
Sincerely,
Steve Edmondson

Hydropower Program Supervisor
West Coast Region

Enclosures

cc: Maria Rea, Don Tanner, Steve Edmondson, Howard Brown, NMFS Sacramento, CA
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NOAA’s National Marine Fisheries Service (NMFS) has reviewed the request (November 25, 2013) of the
Federal Energy Regulatory Commission (Commission or FERC) regarding salmon stranding in the lower
Yuba River, downstream of Englebright Dam and near the Narrows 2 Development facilities operated
under a FERC license for the Yuba River Project (P-2246).

Background:

FERC’s information request was prompted by an email from NMFS (Larry Thompson) to FERC staff (Ken
Hogan) on November 1, 2013 (attached). Mr. Thompson’s email was not a detailed report of the
incident(s), but rather a notification to FERC that NMFS had become aware of salmon strandings --
events that had not been reported to our agency by FERC staff or by Yuba County Water Agency (YCWA),
the Project licensee. Aside from notifying FERC, a second purpose of NMFS’notification was to gain a
greater understanding about how Project operations played a role in the salmon strandings. Mr. Hogan
responded directly to Mr. Thompson (by telephone on November 4, 2013), informing NMFS that he
considered the issue to be one of existing license compliance and therefore had contacted Mr. John
Aedo, Division of Hydropower Administration and Compliance.

NMFS’concern is that two Endangered Species Act (ESA)-listed species (spring-run Chinook salmon and
Central Valley steelhead), as well as their ESA-designated critical habitats, are directly influenced by the
Project facilities in question (the Narrows 2 Powerhouse, Narrows 2 Partial Bypass, and Full Flow Bypass)
as well as by the Narrows Powerhouse of the Narrows Project (P-1403). Fall-run Chinook salmon are also
found in this area, which is also identified as “essential fish habitat” (Magnuson-Stevens Fishery
Management Act) for Chinook salmon. A third ESA-listed species, the North American green sturgeon, is
not known to currently exist upstream of Daguerre Dam (~12 miles downstream), but could in the future
inhabit the area where the strandings occurred. Therefore, understanding the environmental effects of
the Project’s facilities and operations in the area directly downstream of Englebright Damappears
relevant to both: 1) the suitability of existing license conditions for anadromous fish resources; and 2)
the development of new conditions for the new FERC license sought by YCWA; the license expiration
date is April 30, 2016, and an Integrated Licensing Process is currently underway.

Prior to the commissioning of the Full Flow Bypass into service in January, 2007, when the Narrows 2
Powerhouse was shut down the Narrows 2 Partial Bypass was capable of releasing a maximum of 650
cubic feet per second (cfs) of flow. Emergency shutdowns at the Narrows 2 Powerhouse caused by
lightning or other acts of nature could reduce flows into the lower Yuba River until the Powerhouse could
be brought back on-line. To improve the situation, the CALFED program financed approximately $8.5
million of the Full Flow Bypass project’s costs through California Resources Agency grants, while YCWA
financed the local share of more than $4 million. The Full Flow Bypass was envisioned to “ensure a
continuous release of cold water flows into the lower Yuba River for protected fall-run Chinook salmon,
spring run Chinook salmon and steelhead, in the event of emergency outages or during scheduled
maintenance.” (See attached CALFED Fact Sheet).
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We provide the following comments regarding the Commission’s request, and the YCWA response.

1)

2)

Until notified by NMFS, FERC’s Division of Hydropower Administration and Compliance was
unaware of salmon strandings downstream of the Englebright Dam, near and subject to the
operations of the Project’s Narrows 2 Powerhouse, Narrows 2 Partial Bypass, and Full Flow
Bypass facilities. This is a shortcoming of the existing license in need of correction. YCWA's
response states a willingness to discuss procedures for contacting NMFS when YCWA observes
stranding or other potential harm to anadromous fishes. We strongly recommend FERC lead this
discussion, to assure that the lead agency (FERC)is notified, as well as NMFS. In any case, both
FERC and NMFS should be notified; protocols should be establishedto account for cases where
agency personnel are not present to receive notification in real-time, or person-to-person.

The Project’s Narrows 2 Powerhouse, Narrows 2 Partial Bypass, and Full Flow Bypass facilities
appear to be operated for purposes that FERC did not envision in its Order Modifying and
Approving Amendment of License (November 22, 2005), issued to amend the Project license to
include the installation of the Full Flow Bypass. This can be observed by reviewing the
descriptions of Project operationsin YCWA’s response (including footnote 6, page 3), which do
not correlate well with the following text from the 2005 Order:

“Three types of shutdowns can take place at the Narrows 2 development.Short-term
emergency shutdowns can be caused by momentary failure of the PG&E transmission

line as a result of interference by birds, fire, lightning, storm, failure of transmission
equipment, or by a momentary plant malfunction. Flows can be reduced from 3,400 cfs
to 0-650 cfs for a period ranging from about a minute to more than an hour. Although
corrective actions have been taken by both the licensee and PG&E to minimize
shutdowns of this type, they still can occur. Long-term emergency shutdowns can result

from catastrophic failure of the PG&E transmission system that links the plant to the
transmission grid or from major component failure at the plant. Flows through the plant
can be reduced from 3,400 cfs to 0-650 cfs, depending on whether the malfunction
allows the bypass to be operated. Such shutdowns are rare (two in the last 30 years) but
could last from days to months. Partial downstream flow can be restored through the
PG&E Narrows 1 Powerhouse within about 30-60 minutes, and full downstream flow can
be resumed in 1-2 days by allowing water to spill over the top of Englebright Dam. High
spill rates between May and October, however, can increase downstream temperatures.
Maintenance activity shutdowns are required for generator brush replacement, which in

the past involved a 6-hour shutdown two or three times per year, and annual
maintenance, which typically requires a shutdown of 2-3 weeks or longer (in some
instances, months) if major maintenance is performed. In recent years, maintenance
activities typically have been scheduled during a time when no impact would result on
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4)
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downstream flows. During brush replacement, the licensee can open the 650-cfs bypass
valve and can request that PG&E operate the Narrows 1 Project tomaintain downstream
flow when flow is 1,350 cfs or less. During the annual maintenance period, the bypass
valve usually cannot be operated, so downstream flow is entirely dependent on Narrows
1 releases or Englebright Reservoir spill. In recent years, annual maintenance has been
conducted when Narrows 1 can handle the entire flow or during the winter so that the
river flow can be held relatively constant with cool-water spills over Englebright Dam.”
(2005 FERC Order, p. 3). [Underline emphasis added].

Therefore, it appears FERC envisioned operations of the Full Bypass for “shutdowns” and
described three types: 1) short-term emergency shutdowns; 2) long-term emergency shutdowns;
and 3) maintenance activity shutdowns. These shutdown typesdo not include, for example,
shutting down or bypassing flows at the Narrows 2 Powerhouse so that PG&E (licensee for the
Narrows Project, P-1403) may generate electricity at the Narrows 1 Powerhouse that qualifies
for California Renewable Portfolio Standard credit and revenue — or for other purposes.We
suggest FERC request additional information regarding the uses of the Project, to understand
how and when it is operated in its various configurations.

The 2005 FERC Order Modifying and Approving Amendment of License (November 22, 2005) was
also issued to amend the Project license to implement more stringent ramping and flow
fluctuation criteria for flows downstream of the Narrows 2 development. However, FERC cannot
monitor (or have knowledge of) the full range of Project operations or the resulting flow
fluctuations because instream flow compliance is determined at a flow gaging station well
downstream of the Project’s Narrows 2 Powerhouse, Narrows 2 Partial Bypass, and Full Flow
Bypass facilities (and those of the Narrows Project, P-1403). There appears to be no FERC
monitoring, recording, or reporting of flows, of transitions between the Narrows 2 Development
facilities, of flow ramping, or of other operational details with respect to these facilities. Under
this practice, FERC's Compliance staff cannot possibly understand in a meaningful waywhen or
how these Project facilities are locally operated, and when and how they are affecting
environmental conditions for anadromous fish resources downstream of the Narrows 2
Development and upstream of the gaging station.

YCWA'’s Response (p. 3) suggests that additional information is available about the flows through
the Project facilities in question (e.g., the penstock acoustic velocity meter, Narrows 2
Powerhouse generation records, licensee operator log that records which bypass is used and
when, etc.). FERC should obtain this existing information, and make use of it to understand how
the Project is operated in the vicinity below Englebright Dam, and to determine the adjustments
needed to the existing license.

Due to the close coordination of Project operations with those of the Narrows Project (P-1403),
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flow data through the Narrows 1 Powerhouse may be neededfor the FERC assessments
suggested above. YCWA's response suggests that Narrows 1 Powerhouse flow information is
available from PG&E (licensee for P-1403). We suggest that consultation with PG&E may be
needed to resolve the stranding issues, not only due to their licensed operations at the Narrows
1 Powerhouse, but because YCWA's response indicates (footnote 6, p. 3) thatit is PG&E’s
decisions under a power purchase agreement with YCWA that often dictate how and when flows
impounded in the U.S. Army Corps of Engineers’Englebright Reservoir (by its Englebright Dam)
are directed through YCWA'’s Narrows 2 Powerhouse, Narrows 2 Partial Bypass, and Full Flow
Bypass facilities, as well as through the Narrows 1 Powerhouse. There may be alternatives to
obtaining flow information for Narrows 1 Powerhouse via monitoringby the Corps that may (or
could) occur within their Englebright Dam outlet works (to which PG&E’s Narrows Project works
are appended) (see attached 1994 Agreement for Operation and Maintenance of Narrows #1
Hydroelectric Project Between the United States of America and Pacific Gas and Electric
Company, required by Article 102, of the license for P-1403).

6) The information discussed in #s 4 and 5 above would inform FERC's future decisions pertinent to
“reopener” Article 411 of the Narrows Project becausethe License Order for P-1403 recognized
that P-2246 and P-1403 operate jointly and both affect the fish resources of thelower Yuba
River. For this reason, the FERC Order includes Article 411, which “reopens PG&E's license for
the limited purpose of considering the role of Project 1403 in maintaining instream flows in the
lower Yuba River whenever the license for Project 2246 expires, is reopened, or is amended
regarding instream flows in the lower Yuba River.” (FERC Order Issuing New License, February
11, 1993). We also suggest the information would be useful to other resource agencies and
interested parties to understand lower Yuba hydro operations, inform the development of terms
or conditions for the new license due in 2016, and inform future ESA consultation(s) between
FERC and NMFS, including over how these coordinated operations may change in the future,
under any new power purchase contract(s).

7) The existing license requires YCWA to take measures to prevent or minimize salmon stranding.
We recommend FERC staff review YCWA's response to identify the preventive measures taken
during the various Project operational procedures, and report these back to NMFS. We could
not fully understand what ramping or transition measures occurred on the various dates in
October, 2013, to prevent stranding, but we noted that complete flow transitions between
facilities often occurred over very short time frames, such as 15 minutes or less. We strongly
recommend FERC evaluate these operations with the intent of placing new conditions in the
existing license. This is because sufficient information now exists to indicate that Project
facilities and operations are causing adverse biological effects to salmon in the vicinity below
Englebright Dam (but the details and frequency of the effects are sketchy).

8) To assist your understanding of the current and past salmon stranding incidents,and the related
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Project operations that may have caused or contributed, we suggest FERC staff will need to
review (at the least) several documents, including:

a. YCWA'’s Interim Technical Memorandum (TM) 7-11, “Fish Behavior and Hydraulics Near
the Narrows 2 Powerhouse” (dated November 2012);

b. NMFS“Comments on the Initial Study Report...” filed January 28, 2013, in the FERC
docket for P-2246.

c. The YCWA response of November 25, 2013.

d. YCWA'’s Updated Study Report (dated December 2013)
YCWA'’s Draft License Application (filed December 2, 2013)

Given our experience reviewing these documents (thus far), we suggest FERC press YCWA to
gain clarity on the varied and complex terminology they use in these documents and reports.
In our view, FERC will need to understand and differentiate between these terms (such as
between “observation” and “incidental observation”; or between “planned shutdown” and
“forced shutdown”; or between a shutdown and a “planned operational event”). Results of
studies and observations will be found to be separated for “operational events” versus
“planned outages” versus “unplanned outages.” FERC staff will find information about the
strandings and associated operations across hundreds of pages of these documents. We
suggest that you will need to understand the terminology to understand why the
information is presented in so many different tablesin different locations, and in text
discussions (but not tables) — this will be required in order for your staff to locate and
interpret the meaning of the information in the context of understanding the Project’s
effects on anadromous fish resources.

9) Technical Memorandum (TM) 7-11. We recommend FERC staff begin your review with Figure
2.4-1, because it provides an aerial view of the vicinity downstream of Englebright Dam, and is
helpful to understand places near the facilities where salmon could be stranded. These include
the area along the steep rocky shoreline of the area labeled “Narrows 2 Pool.” From Figure 2.4-
1, it is clear this area is directly downstream of the facilities labeled Narrows 2 Powerhouse
“Draft Tube Outlet” and the Narrows 2 “Partial Bypass.” This shoreline is inundated to various
degrees as the Partial Bypass is operated, and then dewatered when its flow is reduced or shut
off —and therefore is a stranding hazard area. FERC’s goal should be to understand what
measures licensee is undertaking to prevent or minimize potential stranding in this area. A
second area of concern is the depression labeled “Bypass Pool.” This pool is “perched” above
the Narrows 2 Pool, and is inundated and filled to various degrees as the facility labeled “Full
Bypass” is operated. Naturally, pool conditions change (potentially rapidly) as flows through the
Full Bypass are reduced or shut off. Asis the case with the area downstream of the Partial
Bypass, the Bypass Pool area is directly downstream of another Project facility, the Full Bypass,
and clearly represents a stranding hazard area. FERC's goal should be to understand what
measures licensee is undertaking to prevent or minimize potential stranding in this area.
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We also suggest review of TM 7-11, Table 3.3-2. “Presence or absence of fish observed during
snorkel surveys at Narrows 2 Powerhouse in 2012 by event and location.” (p. 19-20). It contains
entries indicating that Chinook salmon were observed in the “Bypass Pool” on July 18 and
October 25, 2012; there may be text explaining this somewhere in TM 7-11, but it is unclear to
NFMS how, or when, the salmon exited the Bypass Pool when flow conditions associated with
Project operations changed. The Bypass Pool observations were primarily from snorkeling
surveys, so information about salmon presence was not obtained when the Full Bypass was on
or if an operational change occurred, due to safety concerns (p. 20). However, evenan
incomplete monitoring record indicates that on two occasions in 2012, salmon were present in a
known stranding hazard area that is influenced by Project operations.

Please also see the text on (p. 19, footnote 6) stating, “YCWA does not maintain on record a
distinction of whether the full or partial bypass was used, but rather the volume of water
bypassed.” This view has also been conveyed orally (by Mr. Geoff Rabone, YCWA, and James
Lynch, HDR, consultant to YCWA) to NMFS (Larry Thompson) in discussions during ILP meetings.
This information appears inconsistent with text in YCWA’s response (p. ): “YCWA estimates flow
through the Narrows 2 Powerhouse, Partial Bypass and Full Bypass based on: 1) recorded flow at
the AVM; 2) records of Narrows 2 Powerhouse generation; and 3) YCWA operators’log that
records which bypass is used and when.” We suggest FERC obtain clarification on this very
important point, as emphasized earlier in this letter.

Please note text on p. 24, that on October 12, 2012, “The full bypass was open during the
snorkeling event so only the Narrows 2 Pool was surveyed. Instantaneous temperature and DO
in the Narrows 2 Pool were 11.8°C and 11.3 mg/L, respectively. Discharge from the bypass valve
was 329 cfs on the day of the survey. Two full snorkel passes in the Narrows 2 Pool did not
observe any Chinook salmon.” This suggests that Chinook may have moved upstream into the
Full Bypass pool or flows, as it would be unusual for no Chinook to hold downstream of the
Narrows 2 Powerhouse, unless no flows were released from that facility.

Note also text on p. 24, that on October 25, 2012, an operational change from the partial bypass
to the full bypass valve occurred (but no snorkeling occurred in the Dam Pool and Bypass Pool
due to safety concerns): “Before the operational change, approximately 25 Chinook salmon were
observed in the Bypass Pool from the powerhouse deck overlooking the pool. As flow was
transferred from the partial bypass to the full bypass, the water became too rough to visually
observe what the Chinook salmon did in response to the flow change. Approximately an hour
following the flow change from the partial bypass to the full bypass, a fresh Chinook carcass was
observed approximately 5 feet on shore. Its location was above the high water line and, thus, the
fish was not considered stranded.” This text should be cross-compared with NMFSfiling of
January 28, 2013, in the docket for P-2246 (discussed below).

10) NMFS’“Comments on the Initial StudyReport...” (January 28, 2013). This information may be





Case 3:18-cv-00888-JSC Document 30-7 Filed 06/08/18 Page 10 of 12
9

the earliest written report of salmon stranding (during an event in the previous year, in October
of 2012). Please see Enclosure A, especially the text regarding “Monitoring of Partial-Bypass
Impacts” (beginning on p. 21). Note “Photo 1” of the Narrows 2 Partial Bypass in operation
(October 25, 2012) at ~300 cubic feet per second (cfs) flow. Note “Photo 2” of a fresh salmon
carcass recovered ~40 minutes after the Partial Bypass was shut off. Enclosure A (p. 22)
describes how that carcass was recovered from a crevice previously inundated under the plume
of the Partial Bypass discharge, which was thought to spray about 100 to 130 feet downstream
as it operated at 300 cfs, an estimated one-half of its flow capacity. The text also refers to a
NMFS video recording of the Partial Bypass operation as flow was reduced from 300 cfs to O;
FERC staff may view this video upon your request. Additional photos in NMFS’possession (but
not yet filed) include those showing the Full Bypass and Partial Bypass operating at the same
time; these photos do not support YCWA'’s contention (TM 7-11, p. 4), “YCWA does not operate
either the full or partial bypasses when Narrows 2 Powerhouse is operating, and does not
operate both bypasses at the same time.” As discussed above, FERC should consider that
adverse biological effects (such as strandings) are probably more likely to take place during
operational transitions between the Project facilities, whenriver conditions experienced by
salmon are caused to change. FERC's goal should be to understand what measures licensee is
undertaking to prevent or minimize potential stranding during these facility transitions, not only
during “typical” operations.

11) YCWA'’s Updated Study Report (dated December 2013). As the report suggests, there are several
studies that may be relevant for FERC staff review, including:
Study 7.13 “Fish Stranding Associated with Shutdowns of the Narrows 2 Powerhouse
Partial Bypass”
Study 7.11 “Fish Behavior and Hydraulics Near Narrows 2 Powerhouse”
Study 7.11a “Radio Telemetry Study of Spring- and Fall-run Chinook Salmon Downstream
of Narrows 2 Powerhouse”
Study 7.10 “Instream Flow Downstream of Englebright Dam”
Study 7.8 “ESA/CESA-Listed Salmonids Downstream of Englebright Dam”

To understand the results, you will need to obtain and review the corresponding technical
memorandum for each study. Asyou perform your review, we believe you will gain a better
appreciation of the difficulty of obtaining a cohesive view of the Project’s effects in the vicinity
downstream of Englebright Dam and the Narrows 2 Development facilities.

We especially suggest you review the text referring to Study 7.11, and to Table 2.7-1. “Summary
of planned and actual operational events from July through November 2013.” Again, the
terminology used is confusing, and we hope you are able to understand Project effects when
results are separated for “operational event” versus “planned outages” versus “unplanned
outage.” Please note the entry for October 7, 2013, “Stranded fish were not observed, but fish
were observed from the waters surface.” Please cross-compare this entry with the YCWA
response text pertaining to the “incidental observations”(and the photos in Figures 4, 5, and 6)
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of a salmon carcass recovered on October 7, 2013, about 15 feet downstream from the face of
the Narrows 2 Powerhouse (along the rocky shoreline of the area labeled “Narrows 2 Pool” in
TM 7-11, Figure 2.4-1). This discoveryis now reported in response to FERC’s inquiry. The YCWA
response states (p. 6) that staff removed the salmon carcass found on October 7, 2013, and cut
off the tail to be sure it would not be counted during the study. In this way, YCWA apparently
felt it could then report that no stranded salmon were observed during the study. Clearly, these
actions reflect a less-than-genuine approach to investigation of the potential effects of the
Project’s facilities and operations.

Note also the summary entries in Table 2.7-1 for October 11 and 13, 2013, which do not report
live salmon stranding observations. Please cross-compare the entries with the accounts (and
photos, Figure 8, Figure 9) of live stranded adult salmon downstream in the Bypass Pool, now
reported in the YCWA response. We ask that your staff cross-review these documents to obtain
a full account of the facts concerning the stranding events and their associated operational
events.

12) The YCWA Draft License Application (filed December 2, 2013). Please review Table 3.3.3-35,
“Summary of planned and actual operational events from July through November 2013” (p.
E3.3.3-69). We note it contains no entry acknowledging or describing the October 7, 2013,
discovery of the salmon carcass (beginning p. 5). The same table (3.3.3-35, p. E3.3.3-69) also
contains no entry acknowledging or describing the October 11, 2013, stranding of live salmon
now reported in the YCWA response (beginning p. 7). This document is several volumes, so we

n o u

suggest you “scan” it for terms such as “stranding”, “carcass”, etc.

13) The YCWA response (November 25, 2013) contains accounts of stranding events in October of
2013. As discussed above, additional salmon carcasses have been reported observed and
recovered in 2012. NOAA Law Enforcement has advised our staff to request that FERC’s
Compliance staff determine if any salmon carcass remains have been collected and retained by
any entity. We ask that you provide this information to NMFS, following your interviews, data
gathering, and document reviews associated with your inquiry.

We also request that you obtain, and retain, all other information pertinent to the facts of this
case, including written accounts, field notes, and transcripts of interviews with on-site personnel
and managers, emails, photographs, videos, or otherrelevant information. As you know, “take”
of ESA-listed salmon is not limited to mortality. We noted that the YCWA response(p. 7)
contains accounts of live adult (30+ inch) salmon observed leaping out of a small area of the
Bypass Pool (where they had been stranded) and on to dry land — and then flipping back into the
pool. Such accounts are relevant in this inquiry.



Patti 05/08/18 14:39:16

Patti 05/08/18 14:58:39
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14) YCWA proposes 2 measures to prevent future salmon stranding incidents: 1) Physical removal of
the cobble bar downstream of the Full Bypass; and 2) Notification to NMFS and Cal Fish and
Wildlife if dead or stranded fish are observed in the future. We note that neither measure
proposed any change to the operations of the Project’s facilities, either under the existing or a
future license. We understand YCWA’s aversion to a regulatory approach, but voluntary ramping
and flow fluctuation control by the licensee does not appear to have been effective in avoiding
harm to anadromous fishery resources. In addition, it may be several years before a new license
is issued, and there is no certainty that FERC will require additional flow ramping and fluctuation
control (terms and conditions) to remedy the situation. While removal of acobble (not gravel)
bar within a river channel that is ESA-designated critical habitat is not an action quickly realized,
changes to Project operations could be in place soon, with the benefits realized by the time adult
spring-run Chinook salmon inhabit the area in 2014.

The second measure, after-the-fact notification of harm or take of ESA-listed fishesis not a
preventive measure; notification was discussed (in point #1 above) and NMFS recommends
FERC’s involvement and leadership. At present, there appears to be little appreciation that
notification measures are in need of repair. Please reviewYCWA's response (p. 23) and note the
email of YCWA'’s consultant (Mr. Jim Lynch) to the email request ofthe California Department of
Fish and Wildlife (Mr. Sean Hoobler), who asks for an update on the status of adult Chinook
salmon known to be stranded 3 days earlier. Mr. Lynch responds that the information will be
contained in a technical memorandum available 2 months later (see Updated Study Report,
suggesting the update will be available December 2012).





		Linn Decl. ISO Opp

		Linn Decl. Ex. 1

		Ex. 1 cover.pdf

		email to Wang re. more search info needed 5-8-18



		Linn Decl. Ex. 2

		Ex. 2 cover.pdf

		0.7.1707.5075-I'll continue to stay in touch with Don (1)



		Linn Decl. Ex. 3

		Ex. 3 cover.pdf

		0.7.1707.5102-Thompson email re. contacting enforcement (1)



		Linn Decl. Ex. 4

		Ex. 4 cover.pdf

		0.7.1707.5300-LT email chain re. six dead fish (1)



		Linn Decl. Ex. 5

		Ex. 5 cover.pdf

		0.7.1707.5394-NMFS letter re. 2013 strandings (2)
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I. INTRODUCTION

EcoRights is entitled to summary judgment on all of its Freedom of Information Act ("FOIA")
claims in this matter. EcoRights has demonstrated that its requested declaratory and injunctive relief is
warranted. Defendant National Marine Fisheries Service ("NMFS") does not dispute that its
determination for EcoRights' FOIA appeal was more than a year overdue. NMFS has failed to show that
its searches were reasonably thorough and that the agency's withholdings were justified. Indeed, NMFS
has withdrawn its claims that FOIA Exemptions 6 and 7(C) protected certain information from
disclosure and has released in full emails previously redacted under these exemptions. NMFS's Vaughn
index concerning its Exemption 5 withholdings is not sufficiently detailed and fails to overcome FOIA's
strong presumption in favor of disclosure. Because NMFS has failed to carry its burden of proof the
Court should deny NMFS's cross-motion for summary judgment.

II. ARGUMENT

A. Declaratory Judgment is Warranted That NMFS Violated FOIA's Deadlines.

At long last NMFS has issued its determination for EcoRights' appeal, more than a year past the
statutory deadline. NMFS has not provided any explanation for its egregious delay in providing the
appeal determination, other than to suggest, incredibly, that EcoRights' motion is to blame in part for the
delay. Def. Mot. at 7. NMFS ignores that it indicated to EcoRights in October 2017 that the agency
would release the determination within a week, and made the same promise in early February 2017. Dkt.
12-24, 9 11; Dkt. 12-22; Dkt. 12-1, 9 2. Dkt. 12-2 at 3. If the agency was truly that close to finishing the
determination, then it could have issued it shortly after EcoRights filed the complaint on February 10,
2017. Department of Commerce regulations allow NMFS to continue working on an appeal
determination even after a court action has been initiated. 15 C.F.R. § 4.10(e). However, instead of
providing the appeal determination expeditiously after the complaint was filed, NMFS delayed the
determination for another three and a half months and attempted to use it as a bargaining chip, even
though there was no legal basis for NMFS's withholding of the appeal response. Def. Mot. at 7; Wang
Decl., Dkt. 27, 9 5 (appeal determination issued May 25, 2018). It was only when NMFS had to answer
to the Court for the agency's failure to respond to the appeal that NMFS finally released the

determination, the same day that it filed its cross motion for summary judgment. /d.

P's MOTION FOR SUMMARY JUDGMENT 1 3:18-CV-00888-JSC
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NMES does not dispute that its appeal determination was more than a year late, but contends,
without merit, that EcoRights' requested declaratory relief is not warranted because the claim that
NMEFS violated FOIA's deadlines is moot. Def. Mot. at 19. However, EcoRights' claim of untimely
response is not moot because it is capable of repetition yet could evade review. EcoRights is a public
advocacy group that intends to continue its advocacy work on behalf of Endangered Species Act
("ESA") listed fish that are within NMFS's jurisdiction, and intends to send additional FOIA requests to
NMES in the future. Linn Reply Decl. § 10. Thus, NMFS's unreasonable delay in responding to
EcoRights' requests may continue. Indeed, NMFS's unreasonable delay in responding to the FOIA
request at issue here is a repeat of the conduct that another judge of this Court previously found
unlawful. See Our Children’s Earth Found., v. Nat’| Marine Fisheries Serv., Nos. 14-4365 & 14-1130,
2015 U.S. Dist. LEXIS 143392) at *29 (N.D. Cal. Oct. 21, 2015) (finding NMFS had a past pattern or
practice of violating FOIA's deadlines in response to EcoRights' and its co-plaintiff's requests); see also
Our Children’s Earth Found. v. Nat’l Marine Fisheries Serv., 2015 U.S. Dist. LEXIS 94997 at *33
(N.D. Cal. July 20, 2015 ) ("OCE II") (ordering NMFS to comply with FOIA's deadlines in response to
future requests from EcoRights and its co-plaintiff due to the court's finding that NMFS "has failed to do
so previously and the potential that these offenses might continue").

That NMFS belatedly provided the appeal determination does not absolve the agency of its FOIA
deadline violation nor does it give NMFS carte blanche to defy FOIA's deadlines in the same way in the
future. NMFS 1s wrong that the only proper remedy for an agency's failure to timely respond to a FOIA
request is that the requester has a direct avenue to the district courts. FOIA imposes no limits on courts'
equitable powers in enforcing its terms. Renegotiation Bd. v. Bannercraft Clothing Co., 415 U.S. 1, 19-
20 (1974).

NMEFS should not be allowed to ignore a statutory deadline and respond to a FOIA appeal
whenever it pleases without facing any consequence, particularly when the agency has been found to
have a past pattern or practice of unreasonably delayed FOIA responses and has been enjoined by
another judge of this Court to comply with FOIA's deadlines as a result of an earlier lawsuit brought by

EcoRights. NMFS's contention that it is not bound by the injunction issued in OCE II and that

P's OPP. & REPLY 2 3:18-CV-00888-JSC
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EcoRights must re-litigate the issue of NMFS's pattern or practice of FOIA deadline violations before
declaratory judgment can issue is without merit.

Voinche v. FBI and Tracy v. Department of Justice provide no support for NMFS's mootness
argument. Def. Mot. at 20. Neither of these cases involved an agency that had been found to have a past
pattern or practice of unreasonable delay in responding to the plaintiff's FOIA requests and neither of the
agencies had been enjoined to comply with FOIA's deadlines in responding to the plaintiff's future
requests. Further, in both of these cases the only issue raised in the complaint that was properly before
the court was the timeliness of the response. See Voinche v. FBI, 999 F.2d 962, 963 (5th Cir. 1993);
Tracy v. Department of Justice, 117 F. Supp. 3d 1, 5 (D.D.C. July 31, 2015). The plaintiffs did not
challenge the adequacy of the response as EcoRights has done here.

The egregious delay in the instant case, NMFS's failure to comply with a court order, the past
pattern or practice of NMFS's violations, and the possibility that they might recur with EcoRights's
future requests show that a declaratory judgment is appropriate here. Biodiversity Legal Found. v.
Badgley, 309 F.3d 1166, 1174-75 (9th Cir. 2002) (“the cessation of conduct does not necessarily render
a declaratory judgment moot.”); Hercules, Inc. v. Marsh, 839 F.2d 1027, 1028 (4th Cir. 1988) (action
seeking to bar release of documents not mooted by the documents’ release because new request for
similar documents pending; agency action thus capable of repetition yet evading review); OCE 11, 2015
U.S. Dist. LEXIS 94997 at *26; S. Yuba River Citizens League v. Nat'l Marine Fisheries Serv., No. 06-
2845, 2008 WL 2523819 at *6 (E.D. Cal. June 20, 2008) ("SYRCL").

B. NMEFS Has Not Carried Its Burden to Demonstrate Its Searches Were Adequate.

1. The Office of Law Enforcement Searches Were Not Adequate.

NMES is wrong that EcoRights' only alleged deficiency is the Office of Law Enforcement
("OLE")'s failure to search for responsive records. Def. Mot. at 11. EcoRights' motion also contends that
the OLE search, if one was done, was not reasonably thorough. P1. Mot. at 9-10. While the Def. Mot.
has confirmed that OLE did perform a search, NMFS has not carried its burden to show its searches
were reasonable.

First, it appears from the Graff declaration that the OLE, and particularly Agent Tanner, did not

search paper files, and other files for information nof stored electronically. The Graff declaration only
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describes the regional FOIA coordinator and Agent Tanner performing an electronic search of his
computer using a set of key words. Dkt. 26, 9 13.

Second, as EcoRights discusses in its motion, an email NMFS released in response to an earlier
FOIA request indicated that Agent Tanner may have records concerning poaching at the Yuba River and
concerning his observations of hazards in the Yuba River where fish strandings are occurring. P1 Mot. at
9. Dkt. 12-9. EcoRights' purpose in providing this evidence was not to argue NMFS's search was
inadequate because it did not locate this particular email. Instead, EcoRights' purpose was to provide
evidence of the potential existence of other, relevant undisclosed records that NMFS failed to locate,
such as, potentially, Agent Tanner's handwritten notes or photographs from his Yuba River visit. It is
highly unlikely that Agent Tanner went to the Yuba to investigate poaching and observe hazards causing
fish strandings near Narrows 2, looked around, but did not take any notes, or photographs, or collect any
physical evidence and then concluded his investigation without writing any kind of report. NMFS does
not deny that such material exists, instead taking the position that it need not check to see if it has
overlooked such material because, in the agency's view, it has done enough to satisfy FOIA.

In addition to the above mentioned email, two weeks before NMFS's cross-motion was due
EcoRights also provided NMFS with other evidence of potentially overlooked material suggesting
insufficient search: 1) the February 13, 2014 email chain between Larry Thompson from the NMFS
Hydro staff and Agent Tanner in which Mr. Thompson discussed contacting Agent Tanner in November
2013 about fish strandings and Agent Tanner's reply indicating Agent Tanner is keeping track of the
stranding reports; and 2) a letter from NMFS to FERC in February 2014 that states the OLE advised
NMES staff to ask the FERC Compliance division if any entity has collected and retained salmon
carcass remains as a result of the strandings and to provide that information and other evidence to
NMEFS. Linn Reply Decl. 9 7, 8, Ex. 5. Dkt. 12-3. Taken together these documents indicate, at the very
least, the presence of OLE record keeping of the 2013 fish strandings and potential collection of
physical evidence. However, OLE's search did not locate any records that demonstrate Agent Tanner, or
anyone else at OLE, is keeping track of these fish strandings as Agent Tanner indicated in his February

2014 email that he is doing. /d. 9 9.
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A further indication of overlooked material that EcoRights provided to NMFS is a series of
emails that Agent Tanner was copied on about a fish stranding event in October 2015. Linn Reply Decl.
99 3-5. Exs. 2-4. These emails indicate Mr. Thompson spoke to Agent Tanner about the event and
continued to follow up with him about the attempted rescue of stranded fish. /d. The emails indicate
Agent Tanner told Mr. Thompson to contact the California Department of Fish and Wildlife ("CDFW")
about the stranding, and after the stranding CDFW collected salmon carcass remains. /d. These emails
indicate some OLE record keeping of this event and sharing of information between CDFW and the
OLE. /d. However, OLE did not release any records of its own about the October 2015 stranding event
and fish mortality, although Mr. Thompson indicated he contacted Agent Tanner numerous times and
received direction from him about how to proceed. /d. § 6.

The Def. Mot. does not address this additional evidence. Instead, NMFS contends that the
agency is not required to do any more than it already has. However, by ignoring this evidence of
potentially overlooked material, which EcoRights provided to NMFS two weeks before the agency filed
its cross-motion, NMFS has not carried its burden to demonstrate its searches were reasonable. If NMFS
fails to come forward with details in its reply explaining how, if it performed a reasonable search, it did
not locate any OLE documents about poaching or fish stranding such as were discussed above,
EcoRights should be granted summary judgment on this issue. See Campbell v. United States Dep't of
Justice, 164 F.3d 20, 28 (D.C.Cir.1998) (search was inadequate when agency's disclosed documents
revealed that searching other records systems might uncover the documents sought); Center for National,
Security Studies v. United States Department of Justice, 215 F. Supp.2d 94, 110 (D.D.C.2002) (finding
search inadequate where disclosed document clearly indicated existence of earlier, relevant undisclosed
documents); SYRCL, 2008 WL 2523819 at *15, n.8 (the existence of unreleased but responsive

documents might bear on adequacy of search).'

! The dearth of records generated by the OLE concerning the thousands of federally protected fish that
have been taken without authorization by the Yuba River water diversions, Narrows 1 and 2
powerplants, and other entities provides information in and of itself. EcoRights sent its request to find
out what the OLE has been doing to enforce the Endangered Species Act prohibition of unauthorized
take of Yuba River protected fish, and the answer from NMFS is, the OLE is doing nothing.
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Alternatively, the Court should allow EcoRights to conduct limited discovery pursuant to Fed. R.
Civ. P. 56(d) because NMFS has failed to show that its search was adequate, and facts pertaining to the
search are currently unavailable to EcoRights. Fed. R. Civ. Pro. 56(d) (where a non-moving party shows
by declaration that facts are unavailable to the non-moving party, a court may: (1) defer considering the
motion or deny it; (2) allow the party time to obtain affidavits or declarations or to take discovery; or (3)
issue any other appropriate order). Indeed, in similar FOIA cases where the adequacy of the search is in
doubt on summary judgment, courts have allowed the FOIA requester to conduct limited discovery to
gather additional relevant information. Lion Raisins, Inc. v. U.S. Dep't of Agriculture, 636 F. Supp. 2d
1081, 1107 (E.D. Cal 2009) (denying summary judgment and allowing plaintiff to depose agency
officials about the adequacy of their search and whether additional responsive documents
exist); Kozacky & Weitzel, P.C. v. United States, No. 07 -2246, 2008 U.S. Dist. LEXIS 29779 at **17-
18 (N.D. Ill. Apr. 10, 2008) (permitting the use of interrogatories concerning the adequacy of the
agency’s search); El Badrawi v. Dep't of Homeland Sec.,583 F. Supp. 2d 285, 321 (D. Conn.

2008) (permitting plaintiff to take depositions of agency employees regarding the adequacy of the
agency searches).

Here, the Linn Reply Declaration presents all of the requisite evidence to support postponing
NMEFS's cross-motion for further discovery. See Tatum v. City & County of San Francisco, 441 F.3d
1090, 1100 (9th Cir. 2006) (“A party requesting a continuance pursuant to [Rule 56(d)] must identify by
affidavit the specific facts that further discovery would reveal, and explain why those facts would
preclude summary judgment.”); Linn Reply Decl. 4 3-9. As explained above and in the Linn Reply
Declaration, the documents that NMFS has produced in response to EcoRights' request indicate
overlooked material that appears to be responsive to the request and that NMFS has not produced. Thus,
it is likely that additional responsive documents exist that have not been produced to EcoRights—
controverting NMFS's summary judgment claim that it has produced a full and final response to
EcoRights’ request. Linn Reply Decl. § 6,9. EcoRights could not have obtained evidence that NMFS had
conducted an unreasonable search for documents earlier in this proceeding because NMFS did not
provide the appeal determination and full description of its search until May 25, 2018 when it filed its

cross-motion for summary judgment. In this case, only NMFS has access to the material facts related to
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the adequacy of its search. Without discovery, EcoRights is limited to the description of the search in the
Graff declaration. /d. | 11.
2. NMEFS Has Not Provided Information On Its Search Cut-off Dates.

EcoRights cannot ascertain whether NMFS complied with FOIA's mandate that the agency
search for all responsive documents in its possession as of the date it commences its searches because
NMES has not provided its search cut-off dates. Since there were a series of searches, the last of which
occurred in summer 2017, NMFS should have searched for and released records that were created
through the summer of 2017. However, there is no indication which cut-off date for responsive records
NMES used. If NMFS only looked for records created as of the date the request was received, or as of
the date of the first searches, that violates FOIA and demonstrates the searches were not adequate. See
Oregon Natural Desert Asso. v. Dep't of Commerce, 419 F. Supp. 2d 1284 (D. Or. 2006) (practice of
using date request received as the search cut-off date is unlawful). Because NMFS has not provided its

search cut-off dates, the agency has not demonstrated that its searches were reasonably thorough.

C. NMEFS Has Conceded That Its Withholding of Records Under Exemptions 6 and
7(C) Was Not Justified Warranting Declaratory Judgment.

NMES has determined that it is "no longer necessary to withhold information under exemption
7(C)" and has released in full two emails, between Mr. Thompson of the NMFS Hydro staff and Agent
Tanner, the only two documents that were released by the OLE. Dkt. 26, § 17. Dkt. 26-1 at 10-11. The
Graff declaration ignores that Agent's Tanner's name and work contact information were also redacted
from these emails under Exemption 6 and that EcoRights also challenged the Exemption 6 claim. PL.
Mot. at 17. By failing to rebut EcoRights' Exemption 6 argument, and releasing the redacted emails in
full, NMFS has conceded that withholding Agent Tanner’s name and work contact information under
Exemption 6 also was not justified.

Exemption 6 protects from disclosure information about individuals that constitutes personnel,
medical files and similar files, the disclosure of which would constitute a clearly unwarranted invasion

of personal privacy. 5 U.S.C. § 552(b)(6); Am. Immigration Lawyers Ass'n v. Exec. Olffice for
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Immigration Review, 830 F.3d 667, 673 (D.C. Cir. 2016). Exemption 7(C) authorizes the withholding of
"records or information compiled for law enforcement purposes" only to the extent they "could
reasonably be expected to constitute an unwarranted invasion of personal privacy ...." 5 U.S.C. §
552(b)(7)(C). NMFS's lack of explanation about why it originally believed release of Agent Tanner's
name, work email address, and work phone in these two emails would be an unwarranted personal
privacy invasion, but release of Mr. Thompson's name and work email address would not be, suggests
that NMFS has a policy of asserting a blanket exemption protecting from disclosure the names and work
contact information of OLE agents, regardless of the actual circumstances/justification for privacy.2
NMES seems to assert that any OLE record is a law enforcement record. However, such interpretations
are wrong. There is no blanket exemption for the names and work contact information of OLE agents.
See, e.g., Gordon v. FBI, 390 F. Supp. 2d 897, 902 (N.D. Cal. 2004) (names of agency employees are
not personal information about those employees that meets Exemption 6 threshold), summary judgment
granted, 388 F. Supp. 2d 1028, 1040-42 (N.D. Cal. 2005). Further, all OLE records are not law
enforcement records simply by virtue of the function the OLE serves. Roth v. U.S. Dept. of Justice, 642
F.3d 1161, 1173 (D.C. Cir. 2011) (internal citation omitted). To ensure that NMFS does not continue an
apparent policy contrary to law, declaratory judgment is warranted that NMFS's withholding of Agent
Tanner's name and work contact information under Exemptions 6 and 7(C) violated FOIA. Such
judgment will "delineate [ | important rights and responsibilities, and will be of “significant educational
and lasting importance.” Natural Res. Def. Council, Inc. v. EPA ("NRDC"), 966 F.2d 1292, 1299 (9th
Cir.1992). The release of agency staff names and contact information, including OLE agents, serves an
important public interest which enables EcoRights and other public interest groups to scrutinize whether

NMES staff are carrying out their ESA duties to protect endangered fish species in the Yuba River and

? Ironically, in this matter, it was Mr. Thompson who was performing the NMFS law enforcement
function, identifying and investigating violations of ESA Section 9, while Agent Tanner, apparently,
provided only moral support, yet NMFS never redacted Mr. Thompson's name from released
documents, only Agent Tanner's name.

P's OPP. & REPLY 8 3:18-CV-00888-JSC
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other waterways and to be able to follow intelligibly NMFS’s document releases by using names to
discern the common linkages between released documents.

D. Declaratory Judgment Is Warranted That NMFS's Lack of Adequate Explanation
at The Administrative Level Violates FOIA.

NMEFS is wrong that its identification of "the number of pages collected for processing and the
specific exemptions being claimed for the withholdings" satisfied its obligations under FOIA at the
administrative stage. Def. Mot. at 13. First, NMFS's administrative level determination did not indicate
the number of pages collected for processing as the Def. Mot. contends. It merely indicated that 54
documents had been partially withheld. See Dkt. 12-16 at 3. NMFS's determination did not satisfy
FOIA's mandate that the agency estimate the volume of material withheld. 5 U.S.C. § 552(a)(6)(F).
Simply stating 54 documents were redacted and then listing the exemptions being claimed does not
provide adequate information. To satisfy FOIA, NMFS must estimate how many pages in those 54
documents were redacted and specifically how many pages were withheld under attorney-client
privilege, how many were withheld under attorney work product, how many were withheld under
deliberative process privilege, and how many were withheld under Exemption 6. /d. Second, as the Def.
Mot. concedes, NMFS's determination did not identify the specific exemptions claimed for all of the
withholdings. NMFS failed to identify the specific exemption claimed for three redacted documents.
One document had no indication which exemption was claimed and the other two documents merely
identified "(b)(5)" as the exemption claimed. As EcoRights notes in its MSJ, "(b)(5)" could mean
attorney-client privilege, attorney work product, or deliberate process privilege. P1. Mot. at 11.

NMES is wrong that EcoRights is asking for the agency to issue a Vaughn index at the
administrative stage. Def. Mot. at 14. The law is clear that a Vaughn index is not required until a
requester has exhausted administrative remedies. However, the law is also clear that the agency must, at
the administrative level, review the responsive material it has collected, and make a determination about
what information it will release and what information it will withhold, and provide the requester with the
reasons for withholding any responsive information. 5 U.S.C. § 522(a)(6)(A)(i). NMFS contends that
identifying the exemption(s) it is claiming for each specific document satisfies FOIA's mandate that the

agency provide reasons for its withholdings. However, a bare bones, conclusory statement that an
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exemption is being applied to withheld information is not an adequate reason, especially in light of the
FOIA Improvement Act which requires more in-depth agency review and analysis at the administrative
level. See Department of Justice Office of Information Policy Summary of the FOIA Improvement Act
of 2016, available at https://www.justice.gov/oip/oip-summary-foia-improvement-act-2016 (“OIP FOIA
2016 Summary”).

Under the FOIA Improvement Act, NMFS is now required to evaluate each responsive record to
determine whether an exemption applies, and then to further identify what foreseeable harm to a
protected interest would result if the information is released, to consider whether a discretionary release
is appropriate, and then to only withhold the information if a foreseeable harm to a protected interest
would result from disclosure. 5 U.S.C. § 552(a)(8)(A).> NMFS presumably complied with this
mandatory review process, and having determined to withhold information, should have included in its
explanation for withholding material what foreseeable harm to a protected interest would result if the
material was disclosed, since that was the basis upon which NMFS made its decision to withhold
information.

Similarly, NMFS should have included in its explanation about the withholdings that the agency
had reviewed each responsive record and, where full disclosure was not possible, identified and released
the factual, non-exempt material that could reasonably be segregated from the exempt material, as
required by 5 U.S.C. § 552(a)(8)(A). If NMFS complied, at the administrative stage, with the mandate to
segregate non-exempt information NMFS should have included in its determination a statement to that
effect.

Since FOIA mandates that NMFS make determinations about foreseeable harm, discretionary
releases of exempt material, and segregability of non-exempt information at the administrative stage
there is no reason NMFS should not have provided this explanatory information to EcoRights at the

administrative stage.® Requiring that such information be provided to EcoRights at the point at which a

3 Department of Commerce FOIA regulations also mandate that NMFS make discretionary releases of
exempt information when required to do so in accordance with the FOIA Improvement Act. 15 C.F.R. §
4.1(a).

* Indeed, NMFS's belated administrative response to EcoRights' appeal did provide an explanation of
NMEFS's segregability analysis and did not contend that the explanation was not required at the
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determination is made will increase the likelihood that, in the future, NMFS will carefully look at
whether its justifications for withholding information are truly defensible.

By failing to identify the specific exemption claimed for each withheld record, failing to identify
the foreseeable harm to a protected interest that might result from disclosure of withheld information,
failing to estimate the volume of material withheld, and failing to explain whether all reasonably
segregable material had been released, NMFS did not provide an adequate explanation, at the
administrative level, why its withholdings are justified, in violation of 5 U.S.C. § 552(a)(6)(A)(1).
Declaratory judgment is therefore warranted that NMFS's approach of providing only a conclusory
statement that an exemption has been applied to withheld information does not comport with 5 U.S.C. §
552(a)(6)(A)(1). This will incentivize NMFS in the future to provide sufficiently detailed explanations
why it contends the information it withholds is indeed FOIA exempt. Requesters can then evaluate
NMFS's FOIA exemption claims and pursue meaningful administrative appeals before seeking recourse
to the courts. The requested declaration is appropriate as it will “delineate[] important rights and
responsibilities” by helping to ensure that NMFS only withholds information with proper justification

when responding to EcoRights' future FOIA requests. NRDC, 966 F.2d at 1299.

E. NMEFS Has Not Shown that Attorney-Client and Deliberate Process Privileges
Protect Redacted Information.

The Def. Mot.'s boilerplate argument (at 17) that releasing the material withheld under
deliberative process privilege "could have a chilling effect on the discussions within the agency in the
future, discouraging a frank and open dialogue among agency employees" is not enough to overcome
FOIA's strong presumption in favor of disclosure. Nat'l Ass'n of Home Builders v. Norton, 209 F.3d 26,
32 (D.C. Cir. 2002) (internal citation omitted). NMFS must demonstrate Zow, if at all, releasing each
redacted portion of a particular document would expose the agency's decision making process in such a
way as to discourage candid discussion. Morley v. CIA, 508 F.3d 1108, 115 (D.C. Cir. 2007); Elec.
Frontier Foundation v. CIA, 2013 U.S. Dist. LEXIS 142146 at *48 (N.D. Cal. 2013).

administrative stage: "...a line-by-line review of the document was conducted, and all segregable
information was released. The information that would remain if additional segregation was attempted
would leave information of minimal or no informational value." Dkt. 27-1 at 9.
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For material redacted under the attorney-client privilege, NMFS makes no showing at all of the
foreseeable harm to an interest protected by this privilege that would occur if the redacted material were
disclosed. NMFS also does not provide a particularized explanation that each attorney-client
communication at issue was kept confidential. There is only a conclusory statement in the Graff
declaration that the communications were confidential. Dkt. 26 9 32. If the redacted information was
disclosed to a third party, the privilege has been waived. In re Sealed Case, 676 F.2d 793, 808-9 (D.C. Cir.
1982). Voluntary disclosure by the client to a third party breaches the confidentiality of the attorney-
client relationship and waives the privilege, not only as to the specific communication disclosed but
often as to all other communications relating to the same subject matter. /d.; In re United Mineworkers
Employment Benefit Plans, 159 F.R.D. 307, 310 (D.D.C. 1994). NMFS must demonstrate the
confidentiality of communications sought to be protected and the Court cannot assume confidentiality. Mead
Data Central, Inc. v. U.S. Dept. of Air Force, 566 F.2d 242, 254 (D.C. Cir. 1977).

Because NMFS has failed to make an adequate showing of foreseeable harm to the interests
protected by the deliberative process and attorney-client privileges, as required by the FOIA
Improvement Act, and has not made a showing that attorney-client communications were kept
confidential, the redacted material must be disclosed. Further, as discussed below, the explanations in
NMFS's Vaughn index and the Graff declaration also do not carry NMFS's burden to show the
Exemption 5 redactions are justified, warranting declaratory judgment and an order to release all
withheld information.

Documents 5079-1 and 5276-1.° NMFS has not justified why the redacted information on the

first page of this routing and tracking ledger sheet is protected under attorney-client privilege. Dkt. 12-
18 at 2, 38. The second page of this document is a near duplicate of the first page and NMFS did not
redact what appears to be the same information that is on the first page from the second page. /d. at 3,
39. Further, the unredacted information on the second page, which EcoRights presumes is what was
redacted from the first page, is not confidential in nature. The comment on the second page of the ledger

that the document is a "[n]on routine informal sufficiency review letter" and "S7 & GC Review needed"

> For ease of reference EcoRights has adopted the document numbers used in NMFS's Vaughn index.
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does not reveal anything more than what the unredacted email to which this ledger was attached
explains-- that this document is the Yuba River Englebright Dam Project Informal Letter for the General
Counsel's review. Dkt. 26, q 38. Dkt. 26-1 at 22. If the comment on the second page is not the same as
the comment redacted on the first page but is instead a comment "informing legal counsel that the letter
related to a matter in active litigation" that is also not confidential information exempt from disclosure.
Id. 1t was public knowledge that the Corps was requesting only informal consultation with NMFS about
Englebright Dam and that the consultation was a matter in active litigation, so the agency was not
conveying the type of private information to its counsel that would warrant withholding that
information.

NMES has also not justified withholding the other pages of this ledger under attorney-client
privilege. Dkt. 2-18 at 6-10 and 42-46. There is no indication the information in these pages was kept
confidential and NMFS has not identified the foreseeable harm that would occur if this information was
disclosed.

Document 5200. This is an email chain between NMFS Fish Biologist Gary Sprague and

NMES attorney Christopher Keifer sent October 29-30, 2013. This is one of the documents with generic
"b5" exemptions claimed. NMFS now asserts both deliberative-process and attorney-client privileges for|
these "b5" redactions. Def. Mot. at 13. NMFS is claiming that another redaction in this document is only
attorney-client privileged information.

In regards to the attorney-client privilege claims, NMFS states the redacted material "consists
solely of discussion between agency staff and an attorney regarding Biological Assessments received
from the Corps." Dkt. 26, q 39. Dkt. 26-1 at 16. This statement provides no basis for finding that the
withheld information was a confidential communication related to the giving or receiving of legal
advice. NMFS merely states a staff member and a staff attorney were having a discussion about Corps
Biological Assessments. /d. For the attorney-client privilege to apply, there must be some indicia that
the agency was dealing with its attorney as would any private party seeking legal advice to protect
personal interests. Coastal State Gas Corp. v. Dep't of Energy, 617 F.2d 854, 863 (D.C. Cir. 1980).
There 1s no such indication here. Further, just because the emails were sent to and from an attorney does

not make these communications privileged. United States v. Chen, 99 F.3d 1495, 1501 (9th Cir. 1996).
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Additionally, there is no indication that this document was kept confidential and NMFS has not
identified the foreseeable harm to a protected interest that would result from disclosure.

In regards to deliberative process privilege, NMFS states the redacted material 1s "deliberative
and predecisional as it discusses "impressions regarding the ability to move forward towards
consultation." Dkt. 26-1 at 16. While this communication may have been pre-decisional, as it pre-dates
the May 2014 biological opinion, there is no basis for finding the communication deliberative. A
document is "deliberative" if "it reflects the give-and-take of the consultative process." Judicial Watch,
Inc. v. Food & Drug Admin., 449 F.3d 141, 151 (D.C. Cir. 2006) (internal citation omitted). When an
agency claims the deliberative process privilege it must establish the role played by the document at
issue in the course of that process. Animal Legal Def. Fund, Inc. v. Dep't of Air Force, 44 F. Supp. 2d
295,299 (D.D.C. 1999); Senate of Puerto Rico ex rel. Judiciary Comm. v. United States DOJ, 823 F.2d
574, 585-86 (D.C. Cir. 1987). NMFS fails to explain what role these emails played in the formulation of
the May 2014 biological opinion. There does not appear to be any give-and-take discussion of the type
intended to assist NMFS in arriving at the 2014 Biological Opinion. Rather, it appears Mr. Sprague and
Mr. Kiefer were merely ruminating about the chances the consultation would move forward.

Document 5215. This document is an email chain from January 30, 2014 between NMFS

Sacramento River Basin Chief, Howard Brown, and NMFS attorney, Christopher Keifer. This is another
of the redacted documents with generic "b5" exemptions claimed and with no exemption at all indicated
on one of the redactions. NMFS now asserts that both deliberative process and attorney-client privileges
apply to all of these redactions. Def. Mot. at 13.

NMEFS explains that material redacted from the emails "consists solely of a status update on the
[Yuba] consultations." Dkt. 26-1 at 17. In regards to attorney-client privilege, this statement provides no
basis for finding that the withheld information was a confidential communication related to the giving or
receiving of legal advice. For the attorney-client privilege to apply, there must be some indicia that the
agency was dealing with its attorney as would any private party seeking legal advice to protect personal
interests. Coastal State, 617 F.2d 854 at 863. There is no such indication here. It appears Mr. Kiefer was
merely requesting a status update and Mr. Brown provided one. Further, just because the emails were

sent to and from an attorney does not make these communications privileged. Chen, 99 F.3d at 1501.
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Additionally, there is no indication that this material was kept confidential and NMFS has not identified
the foreseeable harm to a protected interest that would result from disclosure.

As for deliberative process privilege, NMFS's contention that the withheld material is protected
because "it identified proposed future steps for consultation and a need for executive policy decision-
making" provides no basis for finding the communication deliberative. Dkt. 26-1 at 17. NMFS fails to
explain what role the withheld material played in the formulation of the May 2014 biological opinion.
There does not appear to be any give-and-take discussion of the type intended to assist NMFS in
arriving at the 2014 Biological Opinion. There is no indication that Mr. Brown was making
recommendations or offering his opinion about steps to take. It appears he was merely reporting to Mr.
Keifer about steps that had already been proposed and the lack of decision-making.

Document 5224. This document is a January 31, 2014 email, subject "Update on Yuba

Consultations with U.S. Army Corps," from NMFS Sacramento River Basin Chief, Howard Brown, to a
number of NMFS staff including attorney Christopher Keifer. This is another of the redacted documents
with no exemption at all identified. NMFS now asserts that both deliberative process and attorney-client
privileges apply to this redaction. Def. Mot. at 13.

NMEFS contends the redacted material is exempt under these privileges because the material
"discusses changes in the scope of the activities associated with the dams and the implications for the
ongoing consultation." Dkt. 26-1 at 17. In regards to attorney-client privilege, this statement provides no
basis for finding that the withheld information was a confidential communication related to the giving or
receiving of legal advice. For the attorney-client privilege to apply, there must be some indicia that the
agency was dealing with its attorney as would any private party seeking legal advice to protect personal
interests. Coastal State, 617 F.2d 854 at 863. There is no such indication here. Mr. Brown was merely
providing a status update. Further, just because a staff attorney was among those to whom the email was
sent does not make the communication privileged. Chen, 99 F.3d at 1501. Additionally, there is no
indication that this document was kept confidential and NMFS has not identified the foreseeable harm to
a protected interest that would result from disclosure.

As for deliberative process privilege, while this communication may have been pre-decisional, as

it pre-dates the May 2014 biological opinion, there is no basis for finding the communication
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deliberative. NMFS fails to explain what role this email played in the formulation of the May 2014
biological opinion. There does not appear to be any give-and-take discussion of the type intended to
assist NMFS in arriving at the 2014 Biological Opinion. There is no indication that Mr. Brown was
making recommendations or offering his opinion about how the consultation should proceed. It appears
he was merely reporting to Mr. Keifer and other staff on the progress being made in the consultation.

Document 5247. This is an email from Howard Brown to Christopher Keifer subject,

"Response to Environmental Advocates." Dkt. 12-18 at 18. The email had a draft letter attached, which
is discussed below. NMFS has not justified withholding information from the email under attorney
client privilege. There is no indication that the email was kept confidential and NMFS has not identified
the foreseeable harm to a protected interest that would result from disclosure. Dkt. 26-1 at 17. The Court
cannot assume confidentiality. Mead Data Central, 566 F.2d at 254.

Document 5247-2. This document is Mr. Brown's draft response to a letter from Christopher

Sproul, an attorney for the South Yuba River Citizens League and Friends of the River, seeking to
engage NMFS in a collaborative consultation process. Dkt 12-18 at 16-17. NMFS is wrong the
information redacted from this response is protected deliberative process. NMFS makes no showing that
the draft response played any part in the formulation of the May 2014 biological opinion. NMFS states
the redacted material "revealed information about the ongoing consultation, and indicated future steps
the agency would take to meet with stakeholders." Dkt. 26-1 at 18. It appears Mr. Brown was presenting
the agency's position about the consultation to Mr. Sproul, and there is no indication that Mr. Brown was
making recommendations or offering his own subjective opinions as part of the consultation process for
the 2014 Biological Opinion.

Documents 5250-1 and 20774-2 . These two documents are drafts of a letter from NMFS to the

Corps concurring with the Corps that only informal ESA consultation concerning Englebright Dam was
required because the Corps' operation of Englebright is not likely to adversely affect threatened fish
species in the Yuba River ("concurrence letter"). Dkt. 12-18 at 19-37 and 47-72. NMFS contends the
redacted information is protected deliberative process because it contains discussions of the proposed
action, the authorities for the proposed action, the action area, the action agency's effects determination,

the consultation history, litigation history, future actions requiring separate consultations, and
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discretionary and non-discretionary actions. NMFS has not made a showing that this material is exempt
from disclosure. It is likely the redacted material was adopted or incorporated by NMFS into the final
concurrence letter and, if so, is not exempt from disclosure. NLRB v. Sears, 421 U.S. 132 (1975);
Swisher v. Department of the Air Force, 660 F.2d 369 (8th Cir. 1981); see also Starkey v. DOI, 238 F.
Supp. 2d 1188, 1193 (S.D. Cal. 2002) (where disclosure has already occurred the government has little
interest in secrecy); Wolf'v. CIA, 473 F.3d 370, 378 (D.C. Cir. 2007) (disclosure may be compelled even
over otherwise valid agency exemption claim when agency has effectively revealed information);
Ecological Rights Found. v. Fed. Emergency Mgmt. Agency, No. 16-05254 at **15-16 (N.D. Cal.
November 30, 2017) ("EcoRights").

NMES and the Corps completed the Yuba River ESA consultation at issue in these documents
more than four years ago. NMFS cannot demonstrate why it needs to keep the redacted information
secret, especially where NMFS's decisions pertaining to this ESA consultation with the Corps are
already so publicly known. NMFS and the Corps have publicly released numerous documents which
have already revealed a great deal about these agencies’ consideration of their ESA section 7 obligations
concerning the Corps' Yuba River project--and shown that NMFS and the Corps decided not to engage
in formal ESA section 7 consultation over much of the Corps’ ongoing operation and maintenance of its
two Yuba River dams and other Yuba activities because of the Corps' conclusions concerning the limits
of its discretionary authority. Dkt. 12-1 9 8. For example, NMFS's 2014 Yuba River Biological Opinion and
Englebright concurrence letter have publicly disclosed this information. /d. NMFS and the Corps have also
disclosed this information in their briefing in a lawsuit brought by Friends of the River against the agencies.
See Friends of the River v. Nat'l Marine Fisheries Serv., No. 16-00818, Dkt. 39 at 9-11 (E.D. Cal. June 23,
2017). In response to Friends of the River's FOIA requests, NMFS has also released numerous documents
commenting on the consultation, the sufficiency of the Yuba BAs, and drafts of the Englebright concurrence
letter. Dkt. 12-1 9 8. Given how public NMFS's decisionmaking pertaining to this consultation has been, it is
unlikely there is content in these documents that NMFS has a legitimate need to keep secret.

Even if the withheld information would have been exempt from disclosure prior to enactment of
the FOIA Improvement Act as technically falling within the attorney-client or deliberative process

privilege, disclosure of the material should now be ordered under the new standard of the FOIA
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Improvement Act. EcoRights’ request was specifically tailored to gather information about government
decision-making and, more importantly, the federal government’s compliance with its own laws — in this
case, the ESA. Information about government decision-making and consultation that is required by law
is exactly the type of information that FOIA was intended to disclose to the public. Such disclosure
ensures that citizens are informed and their government is held accountable. See Coastal States, 617
F.2d at 868. NMFS’s inclination to withhold such information under a claim of deliberative process
privilege is contrary to the mandates of the FOIA Improvement Act and Department of Commerce
FOIA regulations that mandate NMFS release exempt information when required to do so in accordance
with the FOIA Improvement Act. 15 C.F.R. § 4.1(a).

Document 30833. This is a document entitled "Legal Analysis: Analyzing Ongoing Projects

Under Section 7 of the Endangered Species Act (ESA)-Draft." Dkt. 12-18 at 73-88. On the face of the
document, NMFS claims the withheld information is protected under attorney-client privilege. NMFS's
appeal determination also explains the basis for withholding the redacted material under attorney-client
privilege. Dkt. 27-1 at 7. However, in the Vaughn index NMFS also asserts the redacted material is
protected by the deliberative process privilege. This belated claim that the material is protected
deliberative process is mere post hoc rationalization for litigation purposes, not an administrative
decision actually made by NMFS when it withheld the document, that the Court must ignore. Nat'/
Wildlife Fed'n v. NMFS, 481 F.3d 1224 1237 n.9 (9th Cir. 2007).

In regards to attorney-client privilege, NMFS has failed to justify its claim. There is no
indication this document was a confidential communication between attorney and client, made for the
purpose of giving legal advice. United States v. Richey, 632 F.3d 559, 566 (9th Cir. 2011). First, it does
not appear the document was communicated at all. The agency does not identify which NMFS attorney
authored the document, to whom it was communicated, how it was communicated, and when it was
communicated. There is no email associated with this document. Second, there is no indication the
document was prompted by a request for legal advice. Perhaps the attorney who drafted this document
was simply working on a law review article about this subject. Without more detailed explanation from

NMES, there is no basis for finding this document a protected attorney-client communication.
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Unless NMFS, in its reply, comes forward with evidence substantiating the claim that the
information redacted in the ten documents described above falls within Exemption 5 deliberative
process and/or attorney-client privileges and explaining how NMFS’s interests would be harmed by the
information's release, the Court must issue a declaration that NMFS has improperly invoked Exemption
5, contrary to the requirements of FOIA (as amended by the FOIA Improvement Act) and enjoin NMFS
to release the information withheld under this exemption. See EcoRights, 2017 U.S. Dist. LEXIS 197451
at *27. (Note: if NMFS does in fact come forward with such ostensible evidence, discovery or in cameraq,
review may be appropriate to probe the veracity of such assertions). Fiducia v. U.S. Dep 't of Justice, 185
F.3d 1035, 1043 (9th Cir. 1999); Lion Raisins, Inc. v. U.S. Department of Agriculture, 636 F. Supp. 2d
1081, 1107 (E.D. Cal 2009).

F. NMEFS Has Failed to Segregate and Release All Non-Exempt Factual Material.

FOIA requires that "any reasonably segregable portion of a record" must be released after
application of the Act's nine exemptions. 5 U.S.C. § 552(b); 5 U.S.C. § 552(a)(8)(A)(i1); Roth ,642 F.3d
at 1167. It appears likely that NMFS has not complied with FOIA's mandate to segregate and release
non-exempt factual material in the two draft concurrence letters (Documents 5250-1 and 20774-2).
NMES claims the redacted material contains the consultation history and litigation history surrounding
the NMFS and Corps Yuba River consultations. Dkt. 26-1 at 18. History is factual material--who did
what, when did they do it, and what was the outcome. There is no basis for finding this information
exempt from disclosure. Further, the consultation history and litigation history are discrete sections in a
concurrence letter and can readily be segregated from other sections. NMFS should be enjoined to
release this reasonably segregable, non-exempt factual material.

G. NMES Should Be Enjoined to Comply With FOIA's Mandates.

The Court has authority to issue an injunction requiring agencies to take corrective action to
come into compliance with existing FOIA obligations and to deter future FOIA violations that are likely
to occur. 5 U.S.C. § 552(a)(4)(B); Long v. IRS, 693 F.2d 907, 909 (9th Cir. 1982); see also United States
v. An Article of Drug, 661 F.2d 742, 747 (9th Cir. 1981). Given NMFS's more than year long delay in
responding to EcoRights' appeal, injunctive relief is a proper remedy. See, e.g.,OCE 11, 2015 U.S. Dist.

LEXIS 94997 at *33 (enjoining NMFS to respond to plaintiffs' pending and future FOIA requests within
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statutory deadlines); SYRCL, 2008 WL 2523819 at *17 (same); see also Elect. Privacy Info. Ctr. v. Dep't
of Justice, 416 F. Supp. 2d. 30, 43 (D.D.C. 2006) (ordering agency to process plaintiff's expedited FOIA
request within 20 days). Injunctive relief in a FOIA context is appropriate where the public would be
benefited by the disclosure. Long, 693 F.2d at 909. In making this determination, courts consider
whether “there has been a voluntary cessation of allegedly illegal conduct, [whether] ... prolonged delays
have repeatedly hindered the timely disclosure of non-exempt documents, ... the likelithood of
recurrence, ... the good faith of any expressed intent to comply, the effectiveness, if any, of the
discontinuance and the character of past violations.” /d. These factors weigh in favor of granting an
injunction. In the past NMFS failed, for the most part by exceedingly large margins, to respond within
FOIA's deadlines to EcoRights' requests and appeals. Despite an order from a judge of this Court NMFS
has not ceased its practice of untimely responses. Therefore, NMFS should be enjoined to comply with
FOIA's deadlines in responding to EcoRights' future requests and appeals.

In regards to NMFS's withholding of information under Exemption 5, NMFS has failed to justify
its withholdings in the ten records at issue. The Court should therefore enjoin NMFS to promptly release
in full these ten records. See e.g. EcoRights, 2017 U.S. Dist. LEXIS 197451 at * 27 (ordering agency to
produce all documents redacted pursuant to Exemptions 5 and 6 within two weeks of the date of the
order). NMFS should further be ordered to perform a renewed search and to promptly release any non-
exempt records responsive to EcoRights' request.

EcoRights has been hindered by NMFS's year long delay in responding to EcoRights' appeal,
NMFS's unreasonable search for responsive records, and its improper withholding of non-exempt
information. EcoRights is a public advocacy group that intends to continue its advocacy work on behalf
of ESA-listed anadromous fish that are within NMFS's jurisdiction, and thus will almost certainly send
additional FOIA requests to NMFS in the future. Accordingly, there is a likelihood that NMFS's FOIA
violations will recur.

III. CONCLUSION

For the reasons stated above, EcoRights requests that the Court grant declaratory judgment
establishing that NMFS violated FOIA by: (1) failing to provide the determination for EcoRights' appeal
within the deadline mandated by 5 U.S.C. § 552(a)(6)(A)(i1); (2) not providing all non-exempt
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information promptly as mandated by 5 U.S.C. § 552(a)(3)(A); (3) not performing an adequate,
reasonable search for responsive records; (4) failing to provide a legally adequate explanation, at the
administrative level, for finding information exempt from disclosure; and (5) unlawfully withholding
non-exempt information. EcoRights further requests that the Court issue appropriate injunctive relief
requiring NMFS to: (1) immediately release all withheld information that is not exempt from disclosure;
(2) perform an additional search for documents responsive to EcoRights' request that are in NMFS's
possession at the time NMFS performs its new search, including a renewed search of files at the OLE;
(3) produce responsive records located in the new search within 20 working days of the Court's order;
and (4) respond to EcoRights future FOIA requests and appeals in accord with the deadlines imposed by

5U.S.C. § 552(a)(6)(A) and 5 U.S.C. § 552(a)(3)(A).

Date: June 8, 2018 Respectfully submitted,

/s/Patricia Linn

Patricia Linn

Attorney for Plaintiff
Ecological Rights Foundation
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From: Bogomolny, Michael (Federal)

Sent: Monday, June 11, 2018 3:48 PM

To: Nathanson, Stacey (Federal); Graff, Mark (Federal)

Subject: Fwd: ERF Opp to Cross MSJ

Attachments: Pl Opp Brief.pdf; ATTO0001.htm; Linn Decl. ISO Opp MSJ w Exhibits 1-5.pdf;

ATT00002.htm

Sent from my iPhone
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From: "Wang, Jennifer (USACAN)" <Jennifer.S.Wang@usdoj.gov>
To: "Bogomolny, Michael (Federal)" <MBogomolny@doc.gov>
Subject: ERF Opp to Cross MSJ
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Thanks
Jennifer

Jennifer Wang | Assistant United States Attorney

U.S. Attorney's Office | Northern District of California

450 Golden Gate Avenue, Box 36055 | San Francisco, CA 94102-3495
Tel: 415-436-6967 | Fax: 415-436-6748 | jennifer.s.wang@usdoj.gov
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UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Woashington, D.C. 20230

August 28, 2017

MEMORANDUM FOR: Bobbie Parsons, I10S Vernon E. Curry, CEN
Pam Moulder, ESA Stephen Kong, EDA
Jennifer Kuo, BIS Victor Powers, ITA
Josephine Arnold, MBDA Catherine Fletcher, NIST
Wayne Strickland, NTIS Stacy Cheney, NTIA
Mark Graff, NOAA Jennifer Piel, OIG
Jamie Boston, PTO Dondi Staunton, BEA
Joselyn Bingham, OCIO

FROM: Michael J. Toland, Ph.D.
Deputy Chief Freedom of Information Act (FOIA) Officer

SUBJECT: FOIA Request Ramzi Ebbini

DOC-0S-2017-001132

The U.S. Department of Commerce’s FOIA Office, Office of Privacy and Open Government,
received a request seeking:

“Copies of all records outlined in detail below: Any correspondence with State
Representative Geoffrey ("Geoff") G. Diehl, in either his capacity as a State
Representative or as a private citizen.”

I am sending this FOIA request to you for your attention, since your office has been identified as
possibly having records that may be responsive to the request. Please take the following actions:

e Please notify our office if you know of any other bureau/office that may also have
responsive documents.
e Conduct a search for responsive records.
= You must search every place that could reasonably be expected to have
responsive documents.
* The date range for records that may be responsive to this request is January 1,
2001 to May 16, 2017; records created after May 16 are not responsive to the
request.
e Ifyou identify any records:
= Please provide electronic copies of the records to me within ten (10) business
days of the date of this letter—on or before September 12, 2017.
» Upload documents in FOIAonline following the instructions in the
attachment entitled “Instructions for uploading documents into
FOIAonline.”
= Identify whether you believe the records, or any portions thereof, should be
withheld from disclosure.
» Attached is a copy of FOIA Exemptions to assist you with making
withholding determinations.






» Ayana Crawford is also available to answer any questions you may have
about FOIA Exemptions or the FOIA request by phone at 202-482-9109,
or by email at acrawford@doc.gov.
= Sign and date the attached Certification of Search.
= Return the completed Certification of Search along with the responsive records to
my office.
e If you do not identify any responsive records:
»  Check the box “My Office has found no responsive document” on the attached
Certification of Search.
= Sign and date the Certification of Search.
= Return the completed Certification of Search to my office.

Attachments

1. Instructions for uploading documents into FOIAonline
2. Certification of Search

3. FOIA Exemptions





Instructions for uploading documents into FOIAonline

A signed Certification of Search should be uploaded separately in Case
File/Correspondence/Other. Only the Certification of Search signed by the FOIA Officer/Senior
Official from the Bureau should be uploaded. Please do not upload Sub-Agency Taskers.

Responsive documents are to be uploaded in Case File/Records. Please identify whether you
believe the document, or any portion of it, should be withheld from disclosure. You must include
the FOIA exemption next to any information you identify as protected from disclosure.

e A clean copy and redacted copy shall be uploaded on FOIAonline.

e The clean copy will be uploaded with an UU (Unredacted — Unreleaseable) Publish
Option.

e Redacted copy will be uploaded and grouped by exemptions applied, i.e., RR (Redacted-
Releasable) - (b)6, (b)5 (please include the privilege used).

e The format to be used for “Title” of uploaded documents: ITA - 24 documents, RR, (b)4,

(b)6. (Bureau [not sub agency] - number of documents - Publish Options — exemptions).

e For documents that are completely withheld UU-Unredacted — Unreleasable; and RU-
Redacted-Unreleasable (you must apply an Exemption in the Action Column).

e For referred documents use the following format for “Title:” 15 documents refer to
NTIA.






Certification of Search for FOIA Request No. DOC-0S-2017-001132
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.

Please contact me if you have any questions about the scope of this request or the FOIA
exemptions, at 202-482-3842.

Please sign this sheet of paper and check all of the appropriate boxes

| Uploaded in FOIAonline are all documents in the possession of my office which are
responsive and can be released in entirety.

0 Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to partially withhold. One clean copy and one redacted
copy have been uploaded.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to withhold entirely, each document to be withheld entirely
has been noted.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and must be referred to the originating office, bureau, or federal agency for disclosure
determinations.

X My office has found no responsive documents.

| All disclosure determinations have been made by the Commerce Office that originated or
has control of the documents

| A foreseeable harm review and analysis has been completed for all withheld documents
and portions of documents and it has been determined that disclosure of the withheld material
would result in harm to an interest protected by the asserted exemption or that disclosure is
prohibited by law. Name of person most knowledgeable with the issue of foreseeable harm:

O Interim response O Final response

Digitally signed by

G RAFF.MARK.HY GRAFF.MARK.HYRUM.1514447892

DN: c=US, 0=U.S. Government, ou=DoD, ou=PKI,
ou=0THER,
RU M . 1 5 1 4447892 cn=GRAFF.MARK.HYRUM.1514447892
Date: 2018.06.11 15:46:21 -04'00"
Signature (Senior Official) Date




Mark.Graff 06/11/18 16:46:46: x



FOIA Exemptions
Exemption 1: classified national defense and foreign relations information;
Exemption 2: internal agency personnel rules and practices;
Exemption 3: information that is prohibited from disclosure by another federal law;
Exemption 4: trade secrets and other confidential or privileged commercial or financial
information;
Exemption 5: inter-agency or intra-agency communications that are protected by legal privileges,
including the deliberative process, attorney-client and attorney work-product privileges;
Exemption 6: information involving matters of personal privacy;
Exemption 7: records or information compiled for law enforcement purposes, to the extent that
the production of those records:
Exemption (7)(A) could reasonably be expected to interfere with enforcement
proceedings,
Exemption (7)(B) would deprive a person of a right to a fair trial or an impartial
adjudication,
Exemption (7)(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy,
Exemption (7)(D) could reasonably be expected to disclose the identity of and/or
information provided by a confidential source,
Exemption (7)(E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions, or
Exemption (7)(F) could reasonably be expected to endanger the life or physical safety of
any individual;
Exemption 8: information relating to the supervision of financial institutions; and

Exemption 9: geological information on wells.






Mark Graff - NOAA Federal

From: Mark Graff - NOAA Federal

Sent: Monday, June 11, 2018 3:48 PM

To: Lola Stith - NOAA Affiliate

Subject: Re: ACTION REQUIRED: Task for DOC-0S-2017-001132 (REVIEW/SIGN)
Attachments: NOAA_Dept Wide Records Request Memo Ebbini_DOC-0S-2017-001132 mhg.pdf

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

I (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Mon, Jun 11, 2018 at 2:47 PM, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov> wrote:
Hi Mar k |

| have attached a draft of the search tasker for your review/signature. Please sign and return to me.

---------- Forwarded message ----------

From: Velna Bullock - NOAA Federal <velna.l.bullock@noaa.gov>

Date: Thu, Jun 7, 2018 at 12:28 PM

Subject: Re: DOC-0S-2017-001132

To: Mark Graff - NOAA Federal <mark.graff@noaa.gov>, Lola Stith - NOAA Affiliate
<lola.m.stith@noaa.gov>

Good afternoon Mark,

On Wed, Jun 6, 2018 at 9:16 AM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hi Velna,
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Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

NN (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received

this message in error, and delete the message.

Lola Stith
Contractor - The Ambit Group, LLC
NOAA Office of the Chief Information Officer (OCIO)

(c DS
lola.m.stith@noaa.gov
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From: "foia@noaa.gov" <foia@noaa.gov>
To: "Wang, Vivian" <vwang@nrdc.org>
Subject: FOIA Fee Waiver Disposition Reached for DOC-NOAA-2018-001420
Sent: Tue, 22 May 2018 17:48:21 +0000

Your request for Fee Waiver for the FOIA request DOC-NOAA-2018-001420 has been fully granted. Additional details for
this request are as follows:

- Request Created on: 04/26/2018
- Fee Waiver Disposition Reason: N/A
- Request Long Description: REFERRAL FROM BOEM: FOIA Request for Records Concerning the Executive
Order (Apr. 28, 2017)
and Secretarial Order (May 1, 2017) on “America-First Offshore Energy Strategy” Please produce records! of the following
types in the possession, custody, or
control of the Department of the Interior, including in the Bureau of Ocean Energy
Management (BOEM), that are, include, or reflect decisions, directions, or
communications—internal or external to Interior—concerning President Trump’s
Executive Order titled “Implementing an America-First Offshore Energy Strategy”
(April 28, 2017) (“Executive Order”); and the Secretary of the Interior’s Order No.
3350 on “America-First Offshore Energy Strategy” (May 1, 2017) (“Secretarial
Order”), as these orders pertain to seismic surveys or seismic survey applications.
This includes but is not limited to records that are or reflect:
Interior’s evaluation of, implementation of, and/or plans to implement, the
Executive Order and/or Secretarial Order, with regard to Atlantic Outer
Continental Shelf (OCS) survey permit applications, see Memorandum from
Walter D. Cruickshank, Acting Director, to Michael Celata, Regional
Director, Gulf of Mexico Region (May 10, 2017) (Exh. A);
the effect of the Executive Order and/or Secretarial Order on Interior’s
request for voluntary remand of two Interior Board of Land Appeals
proceedings concerning previous denials of those permit applications; see
Motion for Remand, TGS, et al., IBLA No. 2017-0135 (filed May 10, 2017)
(Exh. B); Motion for Remand, Ion/GX Technology Corp., IBLA No. 2017-140
(filed May 10, 2017) (Exh. C); and
communications with seismic survey applicants or any other industry groups
regarding the Executive Order and/or Secretarial Order.






From: Ellen Ioanes

To: Khalid, Sulma (Contractor)

Subject: Re: DOC-0S-2018-000454 clarification

Date: Wednesday, December 20, 2017 10:29:42 AM
Hi, Sulma,

I must have hit send before I was actually finished! I would like to receive information about
all sexual assault settlements.

Thanks, and have a great day,
Ellen

Ellen Ioanes
FOIA Intern | The Daily Dot
p 336-425-8861 fEllenloanes t (@girlstothefront

On Wed, Dec 20, 2017 at 8:06 AM, Khalid, Sulma (Contractor) <SKhalid@doc.gov> wrote:

Good Morning Ellen,

I received your email, however, it did not contain any clarification of your FOIA request.

Thanks,

Sum=Ilma

From: Ellen Ioanes [mailto:eioanes@dailydot.com]
Sent: Tuesday, December 19, 2017 10:06 PM

To: Khalid, Sulma (Contractor) <SKhali >
Subject: DOC-0S-2018-000454 clarification

Hi there,

I am responding to your email regarding my FOIA request DOC-0S-2018-000454.

Ellen Ioanes
FOIA Intern | The Daily Dot

p 336-425-8861 fEllenloanes t @girlstothefront
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The Daily Dot

December 15, 2017

TO: Michael Toland, Ph.D.
Departmental Freedom of Information Officer
Office of Privacy and Open Government
14th and Constitution Avenue NW
Mail Stop 52010FB
Washington, DC 20230

FROM: Ellen Ioanes, FOIA Intern
The Daily Dot
85 Broad Street
New York, NY 10004
336-425-8861

RE: Request Under Freedom of Information Act (Expedited
Processing & Fee Waiver Requested)

Dear FOIA officer:

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552 et seq.' and the implementing regulations
of the U.S. Department of State, 15 C.F.R.. part 4%, The Daily Dot makes the following request for records.

Since allegations about producer Harvey Weinstein’s sexual predation against numerous women broke in
October 2017, reports of inappropriate or criminal behavior have featured prominently in the news cycle.? The
have touched many industries, from Hollywood, to media, to music, art, the foodservice industry and, of
course, politics.

Senate candidate Roy Moore of Alabama allegedly tried to date and/or have sexual relations with teenage girls
as young as 14 when he was a lawyer in his 30s.* As of election day in Alabama, at least nine women had
accused Moore of some type of sexual misconduct.’

Minnesota Senator Al Franken recently announced his resignation after being accused by at least seven women
of inappropriate sexual behavior, including forcible kissing and groping.® Franken announced his resignation
on December 7, 2017.

Other politicians accused of sexual misconduct include President George H.W. Bush, President Donald Trump,
Rep. Ruben Kihuen, Rep. John Moore, Rep. Trent Franks, Rep. John Conyers and Rep. Blake Farenthold have
all been accused of some form of sexual harassment or misconduct. Conyers and Franks have resigned.

Conyers and Farenthold have used a taxpayer-funded account to pay out settlements to accusers, with little

Lhttps://www.gpo.gov/fdsys/granule/USCODE-2011-title5/USCODE-2011-title5-partl-chap5-subchaplI-sec5
52/content-detail.html
*https://www.ecfr.gov/cgi-bin/text-idx?SID=cede6cc59¢9c12e772269b3638192b46&me=true&node=se15.1.
4 13&rgn=div8

3 Ronan Farrow, From Aggressive Overtures to Sexual Assault: Harvey Weinstein’s Accusers Tell Their
Stories, December 12, 2017,
https://www.newyorker.com/news/news-desk/from-aggressive-overtures-to-sexual-assault-harvey-weinstein
s-accusers-tell-their-stories

* Alice Crites, Stephanie McCrummen and Beth Reinhard, Woman says Roy Moore initiated sexual
encounter when she was 14, he was 32, December 12, 2017,
https://www.washingtonpost.com/investigations/woman-says-roy-moore-initiated-sexual-encounter-when-s
he-was-14-he-was-32/2017/11/09/1f495878-c293-11e7-afeg-4f60bsabc4ao_story. html?utm_term=.a1e328ae
5¢76

> Elizabeth Ponsot, These nine women have accused Roy Moore of sexual misconduct, December 12, 2017,
https://qz.com/1147348/these-nine-women-have-accused-roy-moore-of-sexual-misconduct/

¢ Heather Caygle, Another woman says Franken tried to forcibly kiss her, December 12, 2017,
https://www.politico.com/story/2017/12/06/al-franken-accusation-sexual-harassment-2006-281049




https://www.gpo.gov/fdsys/granule/USCODE-2011-title5/USCODE-2011-title5-partI-chap5-subchapII-sec552/content-detail.html

https://www.gpo.gov/fdsys/granule/USCODE-2011-title5/USCODE-2011-title5-partI-chap5-subchapII-sec552/content-detail.html

https://www.gpo.gov/fdsys/granule/USCODE-2011-title5/USCODE-2011-title5-partI-chap5-subchapII-sec5
52/content-detail.html

https://www.gpo.gov/fdsys/granule/USCODE-2011-title5/USCODE-2011-title5-partI-chap5-subchapII-sec5
52/content-detail.html

https://www.ecfr.gov/cgi-bin/text-idx?SID=ce4e6cc59c9c12e772269b3638192b46&mc=true&node=se15.1.
4_13&rgn=div8

https://www.ecfr.gov/cgi-bin/text-idx?SID=ce4e6cc59c9c12e772269b3638192b46&mc=true&node=se15.1.
4_13&rgn=div8

https://www.newyorker.com/news/news-desk/from-aggressive-overtures-to-sexual-assault-harvey-weinstein

https://www.washingtonpost.com/investigations/woman-says-roy-moore-initiated-sexual-encounter-when-s
he-was-14-he-was-32/2017/11/09/1f495878-c293-11e7-afe9-4f60b5a6c4a0_story.html?utm_term=.a1e328ae

https://www.washingtonpost.com/investigations/woman-says-roy-moore-initiated-sexual-encounter-when-s
he-was-14-he-was-32/2017/11/09/1f495878-c293-11e7-afe9-4f60b5a6c4a0_story.html?utm_term=.a1e328ae

https://qz.com/1147348/these-nine-women-have-accused-roy-moore-of-sexual-misconduct/

https://www.politico.com/story/2017/12/06/al-franken-accusation-sexual-harassment-2006-281049



transparency.” Conyers apparently paid out $27,000 of taxpayer money in 2014 as severance when a woman in
his office was allegedly fired for rejecting his advances.® Representative Blake Farenthold apparently used the
fund to pay out $84,000 to his former communications director, whom he allegedly fired after she complained
about the inappropriate work environment Farenthold created, including sexually suggestive conversations
and gender discrimination.’

More such allegations are likely coming, against powerful figures from all industries, including politics and
government.

Requested Records

The Daily Dot requests that the Commerce Department produce the following within twenty business days and
further seeks expedited review of this request for the reasons identified below:

1. Line item budgets detailing any payouts for settlements of any kind.

2. Any communication (email, text message, memo or phone call readout, and attachments thereof)
from the Chief Financial Officer and Assistant Secretary for Administration regarding the payment of
such settlements.

3. Any communication (email, text message, memo or phone call readout, and attachments thereof)
from the Office of the Inspector General regarding the payment of such settlements.

4. Any communication (email, text message, memo or phone call readout, and attachments thereof)
from the Office of the General Counsel regarding the payment of such settlements.

5. Any communication or instruction to staff regarding the pursuit or request of such payments.

6. Any record of payment for such settlements.

The search for responsive records should include individuals and locations where records are likely to exist,
including but not limited to the Office of Secretary Wilbur Ross, the Office of the Chief Information Officer, the
Office of the Assistant Secretary, the office of the Chief Financial Officer, the Office of the Inspector General,
and the Office of the General Counsel.

The Commerce Department should limit its search to responsive records created between January 1, 1997, and
the date the search begins.

The Daily Dot seeks all responsive records regardless of format, medium, or physical characteristics. In
conducting your search, please understand the terms “records,” “communications,” and “documents” in their
broadest sense, to include any written, typed, recorded, graphic, printed, or audio material of any kind. We
seek records of any kind, including electronic records, audiotapes, videotapes, and photographs, as well as
letters, emails, facsimiles, telephone messages, voice mail messages and transcripts, notes, or minutes of any
meetings, telephone conversations or discussions. Our request includes any attachments to these records. No
category of material should be omitted from search, collection, and production.

You may not exclude searches of files or emails in the personal custody of your officials, such as personal email
accounts. Records of official business conducted using unofficial systems or stored outside of official files is
subject to the Federal Records Act and FOIA.™ It is not adequate to rely on policies and procedures that require
officials to move such information to official systems within a certain period of time; The Daily Dot has a right
to records contained in those files even if material has not yet been moved to official systems or if officials

" Rachel Bade and Kyle Cheney, GOP lawmakers slam secret sexual harassment settlements, December 13,
2017,
https://www.politico.com/story/2017/11/29/congress-sexual-harassment-settlements-republicans-react-2684
32

8 Emily Stewart, Report: Rep. John Conyers settled a $27,000 sexual misconduct complaint in 2015,
December 13, 2017,
https://www.vox.com/policy-and-politics/2017/11/21/16684606/john-conyers-settlement-buzzfeed

° Rachel Bade, Lawmaker behind secret $84K sexual harassment settlement unmasked, December 13, 2017,
https://www.politico.com/story/2017/12/01/blake-farenthold-taxpayer-funds-sexual-harassment-274458

1 See Competitive Enter. Inst. v. Office of Sci. & Tech. Policy, 827 F.3d 145, 149—50 (D.C. Cir. 2016); cf.
Judicial Watch, Inc. v. Kerry, 844 F.3d 952, 955—56 (D.C. Cir. 2016)
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have, through negligence or willfulness, failed to meet their obligations." Custodian searches are still required;
agencies may not have direct access to files stored in .PST files, outside of network drives, in paper format, or
in personal email accounts.

In addition, please note that in conducting a “reasonable search” as required by law, you must employ the most
up-to-date technologies and tools available, in addition to searches by individual custodians likely to have
responsive information. Recent technology may have rendered the Commerce Department’s prior FOIA
practices unreasonable. In light of the government-wide requirements to manage information electronically by
the end of 2016, it is no longer reasonable to rely exclusively on custodian-driven searches.” Furthermore,
agencies that have adopted the NARA Capstone program, or similar policies, now maintain emails in a form
that is reasonably likely to be more complete than individual custodians’ files. For example, a custodian may
have deleted a responsive email from his or her email program, but the Commerce Department’s archiving
tools would capture that email under Capstone.

Accordingly, The Daily Dot insists that the Commerce Department use the most up-to-date technologies to
search for responsive information and take steps to ensure that the most complete repositories of information
are searched.

If any potentially responsive records have been destroyed and/or transferred to other agencies or offices, such
as the National Archives and Records Agency (NARA), then I request copies of the destruction or transfer slips
as well as any other documentation relating to, mentioning or describing said transfer or destruction, to

include but not be limited to confirmation that the Commerce Department has no other copies of said records.

Under the FOIA Improvement Act of 2016, agencies must adopt a presumption of disclosure, withholding
information “only if . . . disclosure would harm an interest protected by an exemption” or “disclosure is
prohibited by law.”*®

If it is your position that any portion of the requested records is exempt from disclosure, The Daily Dot
requests that you provide an index of those documents as required under Vaughn v. Rosen, 484 F.2d 820 (D.C.
Cir. 1973), cert. denied, 415 U.S. 977 (1974). As you are aware, a Vaughn index must describe each document
claimed as exempt with sufficient specificity “to permit a reasoned judgment as to whether the material is
actually exempt under FOIA.”* Moreover, the Vaughn index “must describe each document or portion thereof
withheld, and for each withholding it must discuss the consequences of disclosing the sought-after
information.” Further, “the withholding agency must supply ‘a relatively detailed justification, specifically
identifying the reasons why a particular exemption is relevant and correlating those claims with the particular
part of a withheld document to which they apply.”¢

In the event some portions of the requested records are properly exempt from disclosure, please disclose any
reasonably segregable nonexempt portions of the requested records. If it is your position that a document
contains non-exempt segments, but that those non-exempt segments are so dispersed throughout the
document as to make segregation impossible, please state what portion of the document is non-exempt, and
how the material is dispersed throughout the document.” Claims of non-segregability must be made with the
same degree of detail as required for claims of exemptions in a Vaughn index. If a request is denied in whole,
please state specifically that it is not reasonable to segregate portions of the record for release.

"' Id. at 8 (“The Government argues that because the agency had a policy requiring [the official] to forward all of his
emails from his [personal] account to his business email, the [personal] account only contains duplicate agency records at
best. Therefore, the Government claims that any hypothetical deletion of the [personal account] emails would still leave a
copy of those records intact in [the official’s] work email. However, policies are rarely followed to perfection by anyone.
At this stage of the case, the Court cannot assume that each and every work-related email in the [personal] account was
duplicated in [the official’s] work email account.” (citations omitted))

12 Presidential Memorandum—Managing Government Records, 76 Fed. Reg. 75,423 (Nov. 28, 2011),
https://obamawhitehouse.archives.gov/the-press-office/2011/11/28/presidential-memorandum-managing-government-reco
rds; Office of Mgmt. & Budget, Exec. Office of the President, Memorandum for the Heads of Executive Departments &
Independent Agencies, “Managing Government Records Directive,” M-12-18 (Aug. 24, 2012),
https://www.archives.gov/files/records-mgmt/m-12-18.pdf

' FOIA Improvement Act of 2016 § 2 (Pub. L. No. 114-185)

" Founding Church of Scientology v. Bell, 603 F.2d 945, 949 (D.C. Cir. 1979)

15 See King v. U.S. Dep’t of Justice, 830 F.2d 210, 223-24 (D.C. Cir. 1987) (emphasis in original)

'S Id. at 224 (citing Mead Data Central, Inc. v. U.S. Dep 't of the Air Force, 566 F.2d 242, 251 (D.C. Cir. 1977))

17 See Mead Data Central, 566 F.2d at 261
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In addition to the records requested above, The Daily Dot also requests records describing the processing of
this request, including records sufficient to identify search terms used and locations and custodians searched
and any tracking sheets used to track the processing of this request. If the Commerce Department uses FOIA
questionnaires or certifications completed by individual custodians or components to determine whether they
possess responsive materials or to describe how they conducted searches, we also request any such records
prepared in connection with the processing of this request.

You should institute a preservation hold on information responsive to this request. The Daily Dot intends to
pursue all legal avenues to enforce its right of access under FOIA, including litigation if necessary. Accordingly,
the Commerce Department is on notice that litigation is reasonably foreseeable.

Where possible, please provide responsive material in electronic format by email (eioanes@thedailydot.com)
or in PDF or TIF format on a USB drive. Please send any responsive material being sent by mail to: Ellen
Ioanes, 460 West 149th Street, Apt. 55, New York, NY 10031.

Finally, The Daily Dot requests rolling production of these records as they are located and reviewed.

Please be aware that under 5 U.S.C. § 552(a)(6)(A), a FOIA request is considered constructively denied after
twenty business days and is subject to an appeal on that basis.

Fee Waiver

In accordance with 5 U.S.C. § 552(a)(4)(A)(iii), The Daily Dot requests a waiver of fees associated with
processing this request for records. The subject of this request concerns the operations of the federal
government, and the disclosures will likely contribute to a better understanding of relevant government
procedures by the general public in a significant way.

Moreover, The Daily Dot is an online news organization and therefore I am entitled to a fee waiver on the
grounds that disclosure of the information sought is in the public interest because it is likely to contribute
significantly to public understanding of the operations or activities of the government and is not primarily in
the commerecial interest of the requester.

Regardless, The Daily Dot is willing to pay fees for this request up to $25 without prior approval. If you
estimate that the fees will exceed this limit, please notify me first.

Expedited Processing

Pursuant to 5 U.S.C. § 552(a)(6)(E)(1), The Daily Dot requests that the Commerce Department expedite the
processing of this request. Requests shall receive expedited processing when a requester demonstrates 1) “An
urgency to inform the public about an actual or alleged Federal Government activity, if made by a person who
is primarily engaged in disseminating information” ; or 2) “A matter of widespread and exceptional media

interest in which there exist possible questions about the government's integrity that affect public confidence.”
18

First, The Daily Dot is an organization “primarily engaged in disseminating information.”® (finding that The
Daily Dot is a “representative of the news media” because it “gathers information of potential interest to a
segment of the public, uses its editorial skills to turn the raw material into distinct work, and distributes that
work to an audience.”)

Second, these records are urgently needed to inform the public about actual or alleged government activity.
Specifically, The Daily Dot contends there exists an urgency to inform the public about the the manner in
which their tax dollars are being spent, particularly given the fact that multiple legislators have used public
dollars to pay out sexual harassment settlements.

Moreover, the subject of this request is of widespread and exceptional media interest, as demonstrated by the
numerous links to mainstream media coverage included in this request. The Courts have found that the issue
of news coverage is especially critical in determining whether a “compelling need” exists for expedited FOIA

155 U.8.C. § 552(a)(6)(E)v)(IT)
19 See Am. Civil Liberties Union v. Department of Justice, 321 F. Supp. 2d 24, 29 n.5 (D.D. Cir. 2004)





processing.*® The Court have asserted that the “ultimate conclusion” with regards to expedited processing
relies on important underlying facts, such as “the credibility of a claimant’s allegations regarding government
activity, the existence of a threat to physical safety, or whether an issue is the subject of news coverage.”
The Courts have found a “compelling need” to exist when the subject matter of a request is “central to a
pressing issue of the day”** Moreover, the Courts have stated that “matters of wider public concern” are
indicated by “a flurry of articles and television coverage, which has continued at least until last month.”*?

In conclusion, The Daily Dot believes this matter lies at the very heart of the “urgency to inform the public
concerning actual or alleged Federal Government activity” standard.**

Further, any delay in the release of these records would hamper The Daily Dot’s ability to inform the public
about this urgent issue.

Certification

The above information is true and correct to the best of my knowledge.

Further Correspondence

To ensure that this request is properly construed, that searches are conducted in an adequate but efficient
manner, and that extraneous costs are not incurred, The Daily Dot welcomes an opportunity to discuss its
request with you before you undertake your search or incur search or duplication costs. By working together at
the outset, The Daily Dot and the State Department can decrease the likelihood of costly and time-consuming
litigation in the future.

You may contact me by email (eioanes@thedailydot.com) or by phone (336-425-8861).

Sincerely,

Ellen Ioanes
FOIA Intern
The Daily Dot

20 See Al-Fayed v. Central Intelligence Agency, 254 F.3d 300, 306 (D.C. Cir. 2001) (Al-Fayed)

21 Id. at 308. (emphasis added)

22 See: Wadelton v. Department of State, 13-0412 ESH, 2013 WL 1760853 (D.D. Cir. 2013) (Wadelton
2 See Edmonds v. FBI, CIV.A. 02-1294 (ESH), 2002 WL 32539613 (D.D.C. Dec. 3, 2002)

2 U.S.C. § 552(a)(6)(E)(v)(II); See also Al-Fayed at 306











Heather Book - NOAA Federal
|

From: Heather Book - NOAA Federal

Sent: Monday, June 4, 2018 1:42 PM

To: Mark Graff - NOAA Federal; Lola Stith - NOAA Affiliate

Cc: James LeDuc - NOAA Federal; Karen Robin - NOAA Federal

Subject: FOIA -DOC-0S-2018-000454

Attachments: DOC-05-2018-000454 request from sender.pdf; DOC-0S-2018-000454 clarification of

request from sender.pdf

Mark and/or Lola,

Ben asked me to assist with FOIA-DOC-05-2018-000454. [
|
1
—
]
|

Thank you for our help with this.

Heather Sigrist Book

Senior Advisor

Office of the Deputy Under Secretary for Operations
National Oceanic and Atmospheric Administration
1401 Constitution Ave. NW, Room 78026
Washington, DC 20230

heather.book @noaa.gov

202.482.1382 (desk)

(D)) [



mailto:heather.book@noaa.gov
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UNITED STATES DEPARTMENT OF COMMERCE
Chief Financial Officer and

Assistant Secretary for Administration
Washington, D.C. 20230

August 25, 2017

MEMORANDUM FOR: Bobbie Parsons, I0S Vernon E. Curry, CEN
Pam Moulder, ESA Stephen Kong, EDA
Jennifer Kuo, BIS Victor Powers, ITA
Josephine Arnold, MBDA Catherine Fletcher, NIST
Wayne Strickland, NTIS Stacy Cheney, NTIA
Mark Graff, NOAA Jennifer Piel, OIG
Jamie Boston, PTO Dondi Staunton, BEA
Joselyn Bingham, OCIO

FROM: Michael J. Toland, Ph.D.
Deputy Chief Freedom of Information Act (FOIA) Officer

SUBJECT: AMENDED FOIA Request Anne Harkavy

DOC-08S-2017-001241

The U.S. Department of Commerce’s FOIA Office, Office of Privacy and Open Government,
received a request seeking:

“1. All communications, including any attachments, sent to or from Carl Icahn, Rudolph

Giuliani, Richard LeFrak, Steven Roth, Robert Kraft, Ike Perlmutter, Steve Schwarzman,
Phil Ruffin, Rupert Murdoch, Corey Lewandowski, Newt Gingrich, Thomas Barrack, Jr.,
Eric Trump, or Donald Trump, Jr.

2. All communications, including any attachments, made or received in relation to or
reflecting the conduct of government business using any nongovernmental email account
or nongovernmental communications device established, controlled or used by Carl
Icahn, Rudolph Giuliani, Richard LeFrak, Steven Roth, Robert Kraft, Ike Perlmutter,
Steve Schwarzman, Phil Ruffin, Rupert Murdoch, Corey Lewandowski, Newt Gingrich,
Thomas Barrack, Jr., Eric Trump, or Donald Trump, Jr. See Competitive Enterprise
Institute v. Olffice of Science and Technology Policy, 827 F.3d 145 (D.C. Cir. 2016); 36
C.F.R. §§ 1222.10, 1220.18.

3. For both requests, please search the email accounts of all employees of the following
offices: Office of the Secretary and Offices of the Under Secretaries. Please also search
the email accounts of the following people: Todd Abrajano, Brooke Alexander, Dina
Beaumont, Eric Branstad, Austin Browning, Michael Burgess, Henry Childs I, Earl
Comstock, Cameron Dorsey, James Edelen, Richard Fuhriman, John Guido, Consuella
Jordan, Clay Kiefaber, Peter Krug, Brendan McCommas, William Reinert, James
Rockas, Kelly Rzendzian, James Uthmeier, Frederick Volcansek, and Barbara Yankasky-
Norton”

I am sending this FOIA request to you for your attention, since your office has been identified as
possibly having records that may be responsive to the request. Please take the following actions:





e Please notify our office if you know of any other bureau/office that may also have
responsive documents.
e Conduct a search for responsive records.
= You must search every place that could reasonably be expected to have
responsive documents.
= The date range for records that may be responsive to this request is January 20,
2017 to May 26, 2017; records created after May 26 are not responsive to the
request.
e If you identify any records:
= Please provide electronic copies of the records to me within ten (10) business
days of the date of this letter—on or before September 11, 2017.
» Upload documents in FOIAonline following the instructions in the
attachment entitled “Instructions for uploading documents into
FOIAonline.”
= Identify whether you believe the records, or any portions thereof, should be
withheld from disclosure.
» Attached is a copy of FOIA Exemptions to assist you with making
withholding determinations.
» Ayana Crawford is also available to answer any questions you may have
about FOIA Exemptions or the FOIA request by phone at 202-482-9109,
or by email at acrawford@doc.gov.
» Sign and date the attached Certification of Search.
= Return the completed Certification of Search along with the responsive records to
my office.
e Ifyou do not identify any responsive records:
»  Check the box “My Office has found no responsive document” on the attached
Certification of Search.
= Sign and date the Certification of Search.
= Return the completed Certification of Search to my office.

Attachments

1. Instructions for uploading documents into FOIAonline
2. Certification of Search

3. FOIA Exemptions





Instructions for uploading documents into FOIAonline

A signed Certification of Search should be uploaded separately in Case
File/Correspondence/Other. Only the Certification of Search signed by the FOIA Officer/Senior
Official from the Bureau should be uploaded. Please do not upload Sub-Agency Taskers.

Responsive documents are to be uploaded in Case File/Records. Please identify whether you
believe the document, or any portion of it, should be withheld from disclosure. You must include
the FOIA exemption next to any information you identify as protected from disclosure.

e A clean copy and redacted copy shall be uploaded on FOIAonline.

e The clean copy will be uploaded with an UU (Unredacted — Unreleaseable) Publish
Option.

e Redacted copy will be uploaded and grouped by exemptions applied, i.e., RR (Redacted-
Releasable) - (b)6, (b)5 (please include the privilege used).

e The format to be used for “Title” of uploaded documents: ITA - 24 documents, RR, (b)4,

(b)6. (Bureau [not sub agency] - number of documents - Publish Options — exemptions).

e For documents that are completely withheld UU-Unredacted — Unreleasable; and RU-
Redacted-Unreleasable (you must apply an Exemption in the Action Column).

e For referred documents use the following format for “Title:” 15 documents refer to
NTIA.






Certification of Search for FOIA Request No. DOC-0S-2017-001241
THIS RESPONSE MUST BE SIGNED BY A SENIOR OFFICIAL IN YOUR OFFICE.

Please contact me if you have any questions about the scope of this request or the FOIA
exemptions, at 202-482-3842.

Please sign this sheet of paper and check all of the appropriate boxes

| Uploaded in FOIAonline are all documents in the possession of my office which are
responsive and can be released in entirety.

0 Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to partially withhold. One clean copy and one redacted
copy have been uploaded.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and we have found reason to withhold entirely, each document to be withheld entirely
has been noted.

O Uploaded in FOIAonline are all documents within the possession of my office which are
responsive and must be referred to the originating office, bureau, or federal agency for disclosure
determinations.

X My office has found no responsive documents.

| All disclosure determinations have been made by the Commerce Office that originated or
has control of the documents

| A foreseeable harm review and analysis has been completed for all withheld documents
and portions of documents and it has been determined that disclosure of the withheld material
would result in harm to an interest protected by the asserted exemption or that disclosure is
prohibited by law. Name of person most knowledgeable with the issue of foreseeable harm:

O Interim response X Final response

G RA F F . M A R 2:’«?/1?F”yM1?{rlle:Y?{{JM1 514447892
DN: c=US, 0=U.S. Government,

o H YR U M . 1 5 1 ou=DoD, ou=PKI, ou=OTHER,

cn=GRAFF.MARK.HYRUM.1514447

444 7 8 9 2 ngaie: 2018.06.06 07:18:49 -04'00" _6/6/1 8

Signature (Senior Official) Date





FOIA Exemptions
Exemption 1: classified national defense and foreign relations information;
Exemption 2: internal agency personnel rules and practices;
Exemption 3: information that is prohibited from disclosure by another federal law;
Exemption 4: trade secrets and other confidential or privileged commercial or financial
information;
Exemption 5: inter-agency or intra-agency communications that are protected by legal privileges,
including the deliberative process, attorney-client and attorney work-product privileges;
Exemption 6: information involving matters of personal privacy;
Exemption 7: records or information compiled for law enforcement purposes, to the extent that
the production of those records:
Exemption (7)(A) could reasonably be expected to interfere with enforcement
proceedings,
Exemption (7)(B) would deprive a person of a right to a fair trial or an impartial
adjudication,
Exemption (7)(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy,
Exemption (7)(D) could reasonably be expected to disclose the identity of and/or
information provided by a confidential source,
Exemption (7)(E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions, or
Exemption (7)(F) could reasonably be expected to endanger the life or physical safety of
any individual;
Exemption 8: information relating to the supervision of financial institutions; and

Exemption 9: geological information on wells.






Mark Graff - NOAA Federal
|

From: Mark Graff - NOAA Federal

Sent: Wednesday, June 6, 2018 7:19 AM

To: Lola Stith - NOAA Affiliate

Subject: Re: ACTION REQUIRED: Task for DOC-0S-2017-001241 (REVIEW/SIGN)

Attachments: NOAA_Amended Dept Wide Records Request Memo Harkavy_DOC-0S-2017-001241
mhg.pdf

Awesome--here you go.

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Wed, Jun 6, 2018 at 6:46 AM, Lola Stith - NOAA Affiliate <lola.m.stith@noaa.gov> wrote:

Hi Mark
]

Thanks!

lola.m.stith@noaa.gov




mailto:lola.m.stith@noaa.gov



		Re ACTION REQUIRED Task for DOC-OS-2017-001241 (REVIEWSIGN)
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David E. Holcomb

12620 King Oaks

Live Oak, TX 78233

RE: FOIA Request DOC-NOAA-2018-000607

Dear David E. Holcomb,

UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
Silver Spring, MD 20910

June 6, 2018
















6/6/2018 FOIA Request DOC-NOAA-2018-000607 - annie.thomson@noaa.gov - National Oceanic and Atmospheric Administration Mail

n Annie Thomson - NOAA Federal <annie.thomson@noaa.gov> May 31 (6 days ago)
to David

Good Morning Mr. Holcomb:

Can you please give me a call on on the FOIA request you submitted. | can be reached on 301 734-1106.

Thank you,
Annie

n Annie Thomson - NOAA Federal <annie.thomson@noaa.gov> May 31 (6 days ago)
to David

Mr. Holcomb:

Thank you for being patient during the processing of your FOIA request DOC-NOAA-20818-000607. Below are some
links that provide information about WDSS-Il. The information is a bit dated but should still be helpful:

http://www.wdssii.org/

http://www.cimms.ou.edu/~lakshman/wdssii/fag.shtml

http://www.cimms.ou.edu/~lakshman/wdssii/platforms.shtml

Again, | appreciate your patience. Please let me know if this does not meet the information you were seeking.

Regards, Annie

https://mail.google.com/mail/u/0/?tab=wmi#search/David.Holcomb%40gmail.com/161b3ad55757dcfc



http://www.wdssii.org/

http://www.cimms.ou.edu/~lakshman/wdssii/faq.shtml

http://www.cimms.ou.edu/~lakshman/wdssii/platforms.shtml

https://mail.google.com/mail/u/0/?tab=wm#search/David.Holcomb%40gmail.com/161b3ad55757dcfc

http://www.wdssii.org/

http://www.cimms.ou.edu/~

http://www.cimms.ou.edu/~




Annie Thomson - NOAA Federal
|

From: Annie Thomson - NOAA Federal

Sent: Wednesday, June 6, 2018 10:07 AM

To: Mark Graff - NOAA Federal

Cc: Roxie Allison-Holman - NOAA Federal; Bruce Gibbs; Trenika Tapscott - NOAA Federal
Subject: Re: DOC-NOAA-2018-000607 for Review

Attachments: DOC-NOAA-2017-000607 for GC Review 6.6.18.docx; email message sent to Mr.

Holcomb AT.pdf

Roxie,

This should be ready to go unless you see any other issues with it. Please let me know.

Thanks, Annie

On Wed, Jun 6, 2018 at 9:41 AM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hi Roxie--

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (O)

IO (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received
this message in error, and delete the message.

On Wed, Jun 6, 2018 at 9:28 AM, Roxie Allison-Holman - NOAA Federal <roxie.allison-holman@noaa.gov>
wrote:

Annie, two things regarding your lette G
T
-
-




mailto:mark.graff@noaa.gov

mailto:roxie.allison-holman@noaa.gov



) T 21!

On Wed, Jun 6, 2018 at 6:48 AM Roxie Allison-Holman - NOAA Federal <roxie.allison-holman@noaa.gov>
wrote:

Anni

On Tue, Jun 5, 2018 at 4:36 PM Annie Thomson - NOAA Federal <annie.thomson@noaa.gov> wrote:
Hi Roxie,

Thanks, Annie



mailto:roxie.allison-holman@noaa.gov

mailto:annie.thomson@noaa.gov



		Re DOC-NOAA-2018-000607 for Review








US District Court Civil Docket

U.S. District - California Northern
(San Francisco)

3:18cv888

Ecological Rights Foundation v. National Marine Fisheries Service

This case was retrieved from the court on Monday, June 04, 2018

Date Filed: 02/10/2018
Assigned To: Magistrate Judge Jacqueline Scott

Corl.ey Class Code: OPEN
Referred To: Magistrate Judge Donna M. Ryu Closed:
(Settlement) .
Nature of Statute: 05:552
suit: FOIA (895) Jury Demand: None
Cause: Freedom of Information Act Demand Amount: $0
Lead Docket: None NOS Description: Foia

Other Docket: None
Jurisdiction: U.S. Government Defendant

Litigants Attorneys
Ecological Rights Foundation Patricia Linn
a non-profit corporation LEAD ATTORNEY;ATTORNEY TO BE NOTICED
Plaintiff Law Office Of Patricia Linn

115 Oakdale Avenue

Mill Valley , CA 94941

USA

415-388-2303
Email:Patricialinn19@gmail.Com

Christopher Alan Sproul

ATTORNEY TO BE NOTICED
Environmental Advocates

5135 Anza Street

San Francisco , CA 94121

USA

415/533-3376

Fax: 415/358-5695
Email:Csproul@enviroadvocates.Com

Fredric Evenson

ATTORNEY TO BE NOTICED
Law Offices of Fredric Evenson
109 Quarry Lane

Santa Cruz , CA 95060

USA

831 454-8216

Fax: 415 358-5695
Email:Ecorights@earthlink.Net

National Marine Fisheries Service Jennifer S Wang
Defendant LEAD ATTORNEY;ATTORNEY TO BE NOTICED
United States Attorney's Office
450 Golden Gate Avenue, 9th Floor
San Francisco , CA 94102-3495
USA
415-436-6967
Fax: 415-436-6748
Email:Jennifer.S.Wang@usdoj.Gov






Date
05/31/2018

05/31/2018

05/25/2018

05/25/2018

05/25/2018

05/22/2018

05/22/2018

05/18/2018

05/17/2018

05/17/2018

05/10/2018

05/07/2018

05/04/2018

05/04/2018

04/30/2018

28

27

26

25

24

23

22

21

20

19

18

Proceeding Text Source

Set/Reset Deadlines as to 12 MOTION for Summary Judgment, 25 MOTION for Summary
Judgment Defendant's Cross Motion for Summary Judgment and Opposition to Plaintiff's
Motion for Summary Judgment. Motion Hearing reset for 7/19/2018 at 2:00 PM in San
Francisco, Courtroom F, 15th Floor before Magistrate Judge Jacqueline Scott Corley. (ahm,
COURT STAFF) (Filed on 5/31/2018) (Entered: 05/31/2018)

CLERK'S NOTICE REGARDING TIME OF MOTION HEARING. To all parties and counsel of
record: Please take notice that the hearing on the pending motions for summary judgment
(Dkt. Nos. 12 &amp; 25 ) currently scheduled for July 19, 2018 at 9:00 a.m. shall commence
at 2:00 p.m., before Magistrate Judge Jacqueline Scott Corley, in Courtroom F, 15th Floor,
Federal Building, 450 Golden Gate Avenue in San Francisco. (This is a text only docket entry,
there is no document associated with this notice.) (ahm, COURT STAFF) (Filed on 5/31/2018)
(Entered: 05/31/2018)

Declaration of Jennifer S Wang in Support of 25 MOTION for Summary Judgment Defendant's
Cross Motion for Summary Judgment and Opposition to Plaintiff's Motion for Summary
Judgment filed byNational Marine Fisheries Service. (Attachments: # 1 Exhibit 1)(Related
document(s) 25 ) (Wang, Jennifer) (Filed on 5/25/2018) (Entered: 05/25/2018)

Declaration of Mark H. Graff in Support of 25 MOTION for Summary Judgment Defendant's
Cross Motion for Summary Judgment and Opposition to Plaintiff's Motion for Summary
Judgment filed byNational Marine Fisheries Service. (Attachments: # 1 Exhibit 1-5)(Related
document(s) 25 ) (Wang, Jennifer) (Filed on 5/25/2018) (Entered: 05/25/2018)

MOTION for Summary Judgment Defendant's Cross Motion for Summary Judgment and
Opposition to Plaintiff's Motion for Summary Judgment filed by National Marine Fisheries
Service. Motion Hearing set for 7/19/2018 09:00 AM in San Francisco, Courtroom F, 15th
Floor before Magistrate Judge Jacqueline Scott Corley. Responses due by 6/8/2018. Replies
due by 6/15/2018. (Attachments: # 1 Proposed Order)(Wang, Jennifer) (Filed on 5/25/2018)
(Entered: 05/25/2018)

ORDER SETTING SETTLEMENT CONFERENCE: Settlement Conference set for 6/29/2018 10:00
AM before Magistrate Judge Donna M. Ryu. Signed by Magistrate Judge Donna M. Ryu on
5/22/18. (ig, COURT STAFF) (Filed on 5/22/2018) (Entered: 05/22/2018)

CLERK'S NOTICE: Notice is hereby given to all parties that Magistrate Judge Donna M. Ryu
will convene a pre-settlement conference call to discuss timing and preparation for an in-
person settlement conference. Judge Ryu anticipates that the phone call will last
approximately 20-30 minutes. The conference call shall take place on 6/7/2018 10:00 AM.
Lead Counsel for all parties shall participate. Counsel will receive the call-in information via
e-mail from Judge Ryu's courtroom deputy. (This is a text-only entry generated by the court.
There is no document associated with this entry.) (ig, COURT STAFF) (Filed on 5/22/2018)
(Entered: 05/22/2018)

ORDER RE SETTLEMENT CONFERENCE. Signed by Magistrate Judge Jacqueline Scott Corley
on 5/18/2018. (ahm, COURT STAFF) (Filed on 5/18/2018) (Entered: 05/18/2018)

CASE REFERRED to Magistrate Judge Donna M. Ryu for Settlement (ahm, COURT STAFF)
(Filed on 5/17/2018) (Entered: 05/17/2018)

Minute Entry for proceedings held before Magistrate Judge Jacqueline Scott Corley: Initial
Case Management Conference held on 5/17/2018. Case is referred to a random magistrate
judge for a settlement conference to occur after June 15, 2018 and at the convenience of
the magistrate judge. (Not Reported)(Time: 3 mins)Attorney for Plaintiff: Patricia
Linn.Attorney for Defendant: Jennifer Wang. (This is a text-only entry generated by the
court. There is no document associated with this entry.) (ahm, COURT STAFF) (Date Filed:
5/17/2018) (Entered: 05/17/2018)

JOINT CASE MANAGEMENT STATEMENT filed by National Marine Fisheries Service. (Wang,
Jennifer) (Filed on 5/10/2018) (Entered: 05/10/2018)

Electronic filing error re: 19 Statement filed by Ecological Rights Foundation. Incorrect event
used. [err101] Corrected by Clerk's Office. No further action is necessary . (slhS, COURT
STAFF) (Filed on 5/7/2018) (Entered: 05/07/2018)

Certificate of Interested Entities or Persons by Ecological Rights Foundation. (Linn, Patricia)
(Filed on 5/4/2018) Modified on 5/7/2018 (slhS, COURT STAFF). (Entered: 05/04/2018)

ADR Remark: ADR Phone Conference held on 5/4/2018 by Howard Herman. (cmf, COURT
STAFF) (Filed on 5/4/2018) (This is a text-only entry generated by the court. There is no
document associated with this entry.) (Entered: 05/04/2018)

Set/Reset Deadlines as to 12 MOTION for Summary Judgment . Responses due by
5/25/2018. Replies due by 6/8/2018. (ahm, COURT STAFF) (Filed on 4/30/2018) (Entered:
04/30/2018)






04/30/2018

04/27/2018

04/26/2018

04/26/2018

04/23/2018

04/20/2018

04/03/2018

03/20/2018

03/19/2018

02/26/2018

02/23/2018

02/12/2018

02/12/2018

02/12/2018
02/12/2018

02/10/2018
02/10/2018

17

16

15

14

13

12

11

10

2
1

ORDER by Magistrate Judge Jacqueline Scott Corley granting 16 Stipulation Summary
Judgment Briefing Schedule. (ahm, COURT STAFF) (Filed on 4/30/2018) (Entered:
04/30/2018)

STIPULATION WITH PROPOSED ORDER re 12 MOTION for Summary Judgment Stipulation and
Proposed Order Regarding Summary Judgment Briefing Schedule filed by National Marine
Fisheries Service. (Wang, Jennifer) (Filed on 4/27/2018) (Entered: 04/27/2018)

ADR Clerk's Notice Setting ADR Phone Conference on May 4, 2018 at 10:30 AM Pacific time.
Please note that you must be logged into an ECF account of counsel of record in order to
view this document. (cmf, COURT STAFF) (Filed on 4/26/2018) (Entered: 04/26/2018)

NOTICE of need for ADR Phone Conference (ADR L.R. 3-5 d) (Wang, Jennifer) (Filed on
4/26/2018) (Entered: 04/26/2018)

ADR Certification (ADR L.R. 3-5 b) of discussion of ADR options (Linn, Patricia) (Filed on
4/23/2018) (Entered: 04/23/2018)

MOTION for Summary Judgment filed by Ecological Rights Foundation. Motion Hearing set for
5/31/2018 09:00 AM in San Francisco, Courtroom F, 15th Floor before Magistrate Judge
Jacqueline Scott Corley. Responses due by 5/4/2018. Replies due by 5/11/2018.
(Attachments: # 1 Declaration of Patricia Linn, # 2 Ex. A, # 3Ex. B, #4Ex.C, # 5EX. D, # 6
Ex.E, # 7Ex. F, # 8Ex. G, # 9Ex. H, # 10 Ex. I, # 11 Ex. J, # 12 Ex. K, # 13 Ex. L, # 14 Ex.
1, #15Ex. 2, # 16 Ex. 3, # 17 Ex. 4, # 18 Ex. 5, # 19 Ex. 6, # 20 Ex. 7, # 21 Ex. 8, # 22 Ex.
9, # 23 Proposed Order, # 24 Declaration of Christopher Hudak)(Linn, Patricia) (Filed on
4/20/2018) (Entered: 04/20/2018)

CONSENT/DECLINATION to Proceed Before a US Magistrate Judge by National Marine
Fisheries Service.. (Wang, Jennifer) (Filed on 4/3/2018) (Entered: 04/03/2018)

CLERK'S NOTICE Re: Consent or Declination: Defendant shall file a consent or declination to
proceed before a magistrate judge by 4/3/2018. Note that any party is free to withhold
consent to proceed before a magistrate judge without adverse substantive consequences.
The forms are available at: http://cand.uscourts.gov/civilforms. (ahm, COURT STAFF) (Filed
on 3/20/2018) (Entered: 03/20/2018)

Defendants' ANSWER to Complaint byNational Marine Fisheries Service. (Wang, Jennifer)
(Filed on 3/19/2018) (Entered: 03/19/2018)

CERTIFICATE OF SERVICE by Ecological Rights Foundation (Linn, Patricia) (Filed on
2/26/2018) (Entered: 02/26/2018)

CONSENT/DECLINATION to Proceed Before a US Magistrate Judge by Ecological Rights
Foundation.. (Linn, Patricia) (Filed on 2/23/2018) (Entered: 02/23/2018)

Summons Issued as to National Marine Fisheries Service, U.S. Attorney and U.S. Attorney
General. (slhS, COURT STAFF) (Filed on 2/12/2018) (Entered: 02/12/2018)

Initial Case Management Scheduling Order with ADR Deadlines: Case Management
Statement due by 5/10/2018. Initial Case Management Conference set for 5/17/2018 01:30
PM in San Francisco, Courtroom F, 15th Floor. (slhS, COURT STAFF) (Filed on 2/12/2018)
(Entered: 02/12/2018)

Proposed Summons. (Linn, Patricia) (Filed on 2/12/2018) (Entered: 02/12/2018)

Case assigned to Magistrate Judge Jacqueline Scott Corley. Counsel for plaintiff or the
removing party is responsible for serving the Complaint or Notice of Removal, Summons and
the assigned judge's standing orders and all other new case documents upon the opposing
parties. For information, visit E-Filing A New Civil Case at
http://cand.uscourts.gov/ecf/caseopening.Standing orders can be downloaded from the
court's web page at www.cand.uscourts.gov/judges. Upon receipt, the summons will be
issued and returned electronically. Counsel is required to send chambers a copy of the
initiating documents pursuant to L.R. 5-1(e)(7). A scheduling order will be sent by Notice of
Electronic Filing (NEF) within two business days. Consent/Declination due by 2/26/2018. (as,
COURT STAFF) (Filed on 2/12/2018) (Entered: 02/12/2018)

Proposed Summons. (Linn, Patricia) (Filed on 2/10/2018) (Entered: 02/10/2018)

COMPLAINT against National Marine Fisheries Service ( Filing fee $ 400, receipt number
0971-12102318.). Filed byEcological Rights Foundation. (Attachments: # 1 Civil Cover
Sheet)(Linn, Patricia) (Filed on 2/10/2018) (Entered: 02/10/2018)

Order documents from our nationwide document retrieval service.
- OR - Call 1.866.540.8818.

Copyright © 2018 LexisNexis CourtLink, Inc. All rights reserved.
*** THIS DATA IS FOR INFORMATIONAL PURPOSES ONLY ***
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Case 3:18-cv-00888-JSC Document 11 Filed 04/03/18 Page 1 of 1

ALEX G. TSE (CABN 152348)
Acting United States Attorney

SARA WINSLOW (DCBN 457643)
Chief, Civil Division

JENNIFER S WANG (CABN 233155)
Assistant United States Attorney

450 Golden Gate Avenue, Box 36055
San Francisco, California 94102-3495
Telephone: (415) 436-6967

FAX: (415) 436-6748
jennifer.s.wang@usdoj.gov

Attorneys for Defendant
NATIONAL MARINE FISHERIES SERVICE

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

ECOLOGICAL RIGHTS FOUNDATION,
Plaintiff,
V.

NATIONAL MARINE FISHERIES SERVICE,

Defendant.

CASE NO. 18-cv-888 JSC

FEDERAL DEFENDANT’S CONSENT TO
ASSIGNMENT TO MAGISTRATE JUDGE

)
)
)
)
)
)
)
)
)
)
)
)
)
)

In accordance with the provisions of 28 U.S.C. Section 636(c), the undersigned party hereby

consents to have a United States Magistrate Judge conduct any and all further proceedings in the case,

including trial, and order the entry of a final judgment, and voluntarily waives the right to proceed

before a United States District Judge.

Dated: April 3, 2018

Respectfully submitted,

ALEX G. TSE
Acting United States Attorney

/s/ Jennifer S Wang
JENNIFER S WANG
Assistant United States Attorney

FED. DEF’S CONSENT TO ASSIGNMENT TO MAGISTRATE JUDGE

18-CV-888 JSC







Case 3:18-cv-00888-JSC Document 13 Filed 04/23/18 Page 1 of 1

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Ecological Rights Foundation Case No. C 3:18-cv-00888
Plaintiff(s)

v. ADR CERTIFICATION BY PARTIES
AND COUNSEL

National Marine Fisheries Service

Defendant(s)

Pursuant to Civil L.R. 16-8(b) and ADR L.R. 3-5 (b), each of the undersigned certifies that he or
she has:

(1) Read the handbook entitled “Dispute Resolution Procedures in the Northern District of
California” (available at cand.uscourts.gov/adr).

(2) Discussed the available dispute resolution options provided by the Court and private
entities; and

(3) Considered whether this case might benefit from any of the available dispute resolution

options.
Date: April 23, 2018 Signed: Ecological Rights Foundation
Party
Date: April 23,2018 Signed: Patricia Linn
Attorney

E-file this form in ECF using event name: “ADR Certification (ADR LR 3-5 b) of Discussion of ADR Options.”

Form ADR-Cert rev. 11-2016






Case 3:18-cv-00888-JSC Document 14 Filed 04/26/18 Page 1 of 1
Reset Form

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Ecological Rights Foundation , Case No. C 3:18cv888 JSC
Plaintiff(s)

v. NOTICE OF NEED FOR ADR PHONE
CONFERENCE

National Marine Fisheries Service

Defendant(s)

Counsel report that they have met and conferred regarding ADR and that they:
[0 have not yet reached an agreement to an ADR process OR
() request an Early Settlement Conference with a Magistrate Judge
Date of Case Management Conference May 17, 2018

The following counsel will participate in the ADR phone conference:

Attorney Name & Party Representing Phone & Email Address

Jennifer S Wang, AUSA for defendant (415) 436-6967 jennifer.s.wang@usdoj.gov

Patricia Linn, for plaintiff (415) 388-2303 patricialinn1 9@gmail.com

Christopher Sproul, for plaintiff (415) 533-3376
csproul@enviroadvocates.com

Civil Local Rule 16-8 and ADR Local Rule 3-5 require that lead trial counsel participate in a
telephone conference with a member of the ADR Legal Staff before the Case Management
Conference. The ADR Unit (adr@cand.uscourts.gov) will notify you of the date and time of your
phone conference.

Date: 4/25/18 Signed: /sl Patricia Linn; /s/ Christopher Sproul
.. Attorney for Plaintiff
Date: 4/25/18 Signed: /sl Jennifer S Wang

Attorney for Defendant

Print Form

E-file this form in ECF using event name: “Notice of Need for ADR Phone Conference (ADR LR 3-5).” |

Form ADR-TC rev. 6-2016



Use format yy-xxxx-ABC

Phone & Email 1

Phone & Email 2

Phone & Email 3

Phone & Email 4

Date

Date
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Case 3:18-cv-00888-JSC Document 17 Filed 04/30/18 Page 1 of 3

ALEX G. TSE (CABN 152348)
Acting United States Attorney

SARA WINSLOW (DCBN 457643)
Chief, Civil Division

JENNIFER S WANG (CABN 233155)
Assistant United States Attorney

450 Golden Gate Avenue, Box 36055
San Francisco, California 94102-3495
Telephone: (415) 436-6967

FAX: (415) 436-6748
jennifer.s.wang@usdoj.gov

Attorneys for Defendant
NATIONAL MARINE FISHERIES SERVICE

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

ECOLOGICAL RIGHTS FOUNDATION, ) CASE NO. 18-cv-888 JSC
)
Plaintiff, )
) STIPULATION AND [PROPOSEDBIORDER
v, ) REGARDING SUMMARY JUDGMENT
) BRIEFING SCHEDULE
NATIONAL MARINE FISHERIES SERVICE, )
)
)
)

Defendant.

Plaintiff Ecological Rights Foundation and defendant National Marine Fisheries Service, through
their counsel of record hereby stipulate as follows:

1. On April 20, 2018, plaintiff filed a motion for summary judgment. The defendant’s
opposition to summary judgment is currently due on May 4, 2018, and plaintiff’s reply is due
on May 11, 2018.

2. An initial case management conference is currently set for May 17, 2018, and a joint case
management statement is due by May 10, 2018. Pursuant to Federal Rule of Civil Procedure
26(f), the parties met and conferred regarding, among other matters, case management dates
in this case on April 23, 2018, including a briefing schedule for dispositive motions.

3. Defendant has informed plaintiff that it intends to file a cross-motion for summary judgment.

STIPULATION & TPROPOSEDT ORDER REGARDING SUMMARY JUDGMENT BRIEFING SCHEDULE
CASE NO. 18-CV-888 JSC 1
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Case 3:18-cv-00888-JSC Document 17 Filed 04/30/18 Page 2 of 3

4. The parties agree, subject to the approval of the Court, that it is in the interest of justice and

efficiency to revise the current summary judgment briefing schedule as follows:

May 25, 2018: Deadline for Defendant’s Opposition and Cross-Motion for Summary
Judgment
June 8, 2018: Deadline for Plaintiff’s Reply in Support of Motion for Summary

Judgment and Opposition to Defendant’s Cross-Motion for Summary
Judgment

June 15, 2018: Deadline for Defendant’s Reply In Support of Cross-Motion for Summary
Judgment

IT IS SO STIPULATED.

DATED: April 27, 2018 Respectfully submitted,
ALEX G. TSE
Acting United States Attorney

/s/ Jennifer S Wang
JENNIFER S WANG
Assistant United States Attorney

DATED: April 27, 2018
/s/ Patricia Linn
PATRICIA LINN
CHRISTOPHER SPROUL
Attorneys for Plaintiff Ecological Rights
Foundation

[PROPOSED]| ORDER

Pursuant to the parties’ stipulation and good cause having been shown, the Court adopts the

parties’ proposed schedule as follows:

May 25, 2018: Deadline for Defendant’s Opposition and Cross-Motion for Summary
Judgment
June 8, 2018: Deadline for Plaintiff’s Reply in Support of Motion for Summary

Judgment and Opposition to Defendant’s Cross-Motion for Summary
Judgment

STIPULATION & {PROPOSED] ORDER REGARDING SUMMARY JUDGMENT BRIEFING SCHEDULE
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June 15, 2018: Deadline for Defendant’s Reply In Support of Cross-Motion for Summary

uJudgment

IT IS SO ORDERED.

DATED: April 30, 2018 n
ACIUELINE SCOTT CORIZY
United States Magistrate Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ECOLOGICAL RIGHTS FOUNDATION, Case No.18-cv-00888-JSC
Plaintiff,
ORDER RE SETTLEMENT
V. CONFERENCE

NATIONAL MARINE FISHERIES
SERVICE,

Defendant.

The Court held a case management conference on May 17, 2018. As discussed at the
conference, this case is referred to a magistrate judge for a settlement conference to occur as soon
after June 15, 2018 as possible.

The parties shall inform the Court of the settlement conference date once it has been set.
The Court shall set a hearing for the pending motion for summary judgment after it learns the
settlement conference date. The parties shall also advise the Court after the settlement conference

if the case resolved.

IT IS SO ORDERED.
Dated: May 18, 2018

ELINE SCOTT CORL
United States Magistrate Judge







Bogomolny, Michael (Federal)
.________________________________________________________________________________________________________________________]

From: Bogomolny, Michael (Federal)

Sent: Wednesday, June 6, 2018 10:41 AM

To: Nathanson, Stacey (Federal)

Cc: Graff, Mark (Federal)

Subject: RE: ERF v. NMFS

Attachments: 13 ADR Cert.pdf; 14 request for settlement conference.pdf; 17 briefing schedule.pdf;

22 order re settlement conference.pdf; 00 docket.pdf; 11 consent to magistrate.pdf

Some docket entries you may find helpful.

-bogo

From: Bogomolny, Michael (Federal)

Sent: Wednesday, June 06, 2018 10:33 AM

To: Nathanson, Stacey (Federal) <Stacey.Nathanson@noaa.gov>

Cc: Graff, Mark (Federal) (Mark.Graff@noaa.gov) <Mark.Graff @noaa.gov>
Subject: ERF v. NMFS

-bogo





		RE ERF v. NMFS








Tracking Number
DOC-NOAA-2018-001299
DOC-NOAA-2018-001263
DOC-NOAA-2018-000803
DOC-NOAA-2018-000784
DOC-NOAA-2018-000670
DOC-NOAA-2018-000604
DOC-NOAA-2018-000511
DOC-NOAA-2017-000298
DOC-NOAA-2018-000765
DOC-NOAA-2018-000303
DOC-NOAA-2017-002002
DOC-NOAA-2018-001090
DOC-NOAA-2018-001280
DOC-NOAA-2018-001037
DOC-NOAA-2018-000918
DOC-NOAA-2018-001146
DOC-NOAA-2018-001005
DOC-NOAA-2018-000948
DOC-NOAA-2018-000881
DOC-NOAA-2017-001190
DOC-NOAA-2018-000763
DOC-NOAA-2017-001992
DOC-NOAA-2017-001991
DOC-NOAA-2018-000459
DOC-NOAA-2018-000587
DOC-NOAA-2018-000126
DOC-NOAA-2018-000070
DOC-NOAA-2018-000422
DOC-NOAA-2018-000318
DOC-NOAA-2018-000183
DOC-NOAA-2017-001974
DOC-NOAA-2017-001798
DOC-NOAA-2017-001741
DOC-NOAA-2017-001606
DOC-NOAA-2017-001394
DOC-NOAA-2017-001316
DOC-NOAA-2017-001411
DOC-NOAA-2017-001431
DOC-NOAA-2017-001391
DOC-NOAA-2017-001092
DOC-NOAA-2017-001093
DOC-NOAA-2017-001094
DOC-NOAA-2017-001220
DOC-NOAA-2017-001217
DOC-NOAA-2017-001219
DOC-NOAA-2017-000994
DOC-NOAA-2017-000304
DOC-NOAA-2017-000170
DOC-NOAA-2016-001763
DOC-NOAA-2016-000423
DOC-NOAA-2015-000190

Type Track
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Complex
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Complex
Request Simple
Referral Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Complex
Request Complex
Request Complex
Request Complex
Request Simple
Request Complex
Request Complex
Request Simple
Request Simple
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Simple

Requester
Benita Whitfield
Rose Santos
Rose Santos
Sean Ahern
Rose Santos
Mary McCullough
Rose Santos
Charles Mouton
Naja Girard
Ronald B. Hardwig
Daniel Bladele
Oryx Gazella
John R. Leek
Jane Davenport
Hallie G. Templeton
Bob Sallinger
Anne Philbrick
Hallie G. Templeton
Jeffrey Leary
ERIC R. BOLINDER
Adam Carlesco
Margaret Townsend
Thomas C. Sullivan
Margaret Townsend
Hallie G. Templeton
HASSELMAN, JAN
Cathy Readinger
Philip N. Brown
Sarah N. Emerson
Sean Sherman
Ryan P. Mulvey
Brett Sommermeyer
Vivian Wang
Molly Masterton
Ivy N. Fredrickson
Chris Saeger
Margaret Townsend
Margaret Townsend
Elizabeth A. Mitchell
Brettny E. Hardy
Brettny E. Hardy
Brettny E. Hardy
Nathan Eagle
Nathan Eagle
Nathan Eagle
Mariel Combs
Bryn Blomberg
Kara McKenna
Thomas Knudson
Ryan P. Mulvey
Miyo Sakashita

Submitted
05/01/2018
04/21/2018
02/21/2018
11/10/2017
01/31/2018
01/20/2018
12/30/2017
11/30/2016
02/01/2018
11/17/2017
09/15/2017
03/30/2018
04/25/2018
03/27/2018
03/12/2018
04/04/2018
03/25/2018
03/15/2018
02/27/2018
05/09/2017
02/14/2018
09/26/2017
06/23/2017
12/18/2017
01/17/2018
10/18/2017
10/03/2017
12/08/2017
11/21/2017
10/25/2017
09/21/2017
08/31/2017
08/22/2017
07/26/2017
06/19/2017
06/07/2017
06/22/2017
06/27/2017
06/16/2017
04/26/2017
04/26/2017
04/26/2017
05/16/2017
05/16/2017
05/16/2017
04/10/2017
11/30/2016
11/09/2016
09/14/2016
12/21/2015
11/02/2014





DOC-NOAA-2018-001252
DOC-NOAA-2018-000802
DOC-NOAA-2018-000781
DOC-NOAA-2018-000428
DOC-NOAA-2018-001271
DOC-NOAA-2017-000414
DOC-NOAA-2018-000798
DOC-NOAA-2017-001782
DOC-NOAA-2018-000202
DOC-NOAA-2018-000273
DOC-NOAA-2017-001678
DOC-NOAA-2017-001009
DOC-NOAA-2017-001676
DOC-NOAA-2017-001569
DOC-NOAA-2018-000816
DOC-NOAA-2018-000561
DOC-NOAA-2018-000580
DOC-NOAA-2017-000790
DOC-NOAA-2017-001059
DOC-NOAA-2017-000768
DOC-NOAA-2018-001106
DOC-NOAA-2018-001291
DOC-NOAA-2018-001214
DOC-NOAA-2018-001255
DOC-NOAA-2018-000671
DOC-NOAA-2018-000638
DOC-NOAA-2018-000607
DOC-NOAA-2018-000229
DOC-NOAA-2017-001975
DOC-NOAA-2017-001796
DOC-NOAA-2017-000058
DOC-NOAA-2017-000034
DOC-NOAA-2017-001954
DOC-NOAA-2017-001565
DOC-NOAA-2017-001523
DOC-NOAA-2018-001058
DOC-NOAA-2018-001163
DOC-NOAA-2018-001022
DOC-NOAA-2018-000204
DOC-NOAA-2018-000892
DOC-NOAA-2017-001756
DOC-NOAA-2017-001734
DOC-NOAA-2017-001739
DOC-NOAA-2017-001722
DOC-NOAA-2018-001266
DOC-NOAA-2018-000622
DOC-NOAA-2018-000554

Request Simple
Request Simple
Request Simple
Request Complex
Request Simple
Request Complex
Request Complex
Request Simple
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Complex
Request Simple
Request Simple
Referral Simple
Request Complex
Request Simple
Request Complex
Request Complex
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Complex
Request Complex
Request Complex
Request Complex
Request Simple
Request Complex
Request Complex
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple
Request Simple

John Greenewald, Jr.
Patrick Martin

Russ Kick

Ryan P. Mulvey
Kimberly Pels

04/09/2018
10/24/2017
01/05/2018
12/11/2017
03/19/2018

Arnold &amp; Porter Kaye Scholer LLP 01/09/2017

Jonathan Clark
Christine M. Walker
Kaitlyn Shannon
Andrew G. Ogden
James Zeiler
Edward Duhe
Vincent C. Catania
Sarah N. Emerson
Susan Carroll
Stephanie Kuzydym
Allan Blutstein
Brian Gaffney
Richard Hirn

Julio C. Gomez
Hallie G. Templeton
Heather Coleman
Jason Bien
Diamond Henry
Margaret Townsend
Nicole Mason

David E. Holcomb
Nicole Mason
Margaret Townsend
Margaret Townsend
Christopher T. Clack
Christopher T. Clack
Alex Veeneman
Charles Seife

Brian L. Kahn

Ryan P. Mulvey
Michael L. Johnson
Michael L. Johnson
Nicole Mason
Florian C. Rabitz
Jeff Tollefson
Andrew C. Revkin
Lauren N. Evans
Michael Ravnitzky
Todd B. Kimberlain
Patricia Mann

Terra Mowatt

11/04/2017
08/29/2017
11/01/2017
11/14/2017
08/07/2017
03/31/2017
08/09/2017
07/19/2017
10/25/2017
01/12/2018
12/22/2017
03/14/2017
04/18/2017
03/10/2017
04/03/2018
04/27/2018
04/12/2018
03/26/2018
02/01/2018
01/11/2018
01/23/2018
11/03/2017
08/31/2017
08/31/2017
10/13/2016
10/11/2016
09/28/2017
06/19/2017
07/14/2017
03/28/2018
04/05/2018
03/27/2018
11/01/2017
03/06/2018
08/24/2017
08/21/2017
08/22/2017
08/21/2017
04/23/2018
12/28/2017
01/08/2018





Assigned To
AGO
AGO
AGO
AGO
AGO
AGO
AGO
AGO
CAO
CAO
LA
NESDIS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS

Due
05/30/2018
05/21/2018
03/26/2018
03/19/2018
03/13/2018
02/22/2018
02/08/2018
01/13/2017
03/29/2018
12/20/2017
03/27/2018
05/02/2018
05/23/2018
07/13/2018
04/26/2018
05/14/2018
05/31/2018
04/26/2018
04/02/2018
06/22/2017
03/29/2018
09/14/2018
03/20/2018
09/20/2018
03/07/2018
05/18/2018
12/14/2017
01/16/2018
01/09/2018
12/13/2017
11/21/2017
10/25/2017
10/06/2017
09/21/2017
08/11/2017
07/21/2017
08/10/2017
07/28/2017
08/01/2017
07/03/2017
07/03/2017
07/03/2017
08/16/2017
06/20/2017
06/20/2017
05/09/2017
01/13/2017
01/05/2017
10/27/2016
02/04/2016
12/05/2014

Days Backlogged
2

9
49
54
58
71
80
305
46
113
48
22

1

6
13
14
19
26
44
45
46
47
53
58
62
71
80
97
101
118
133
151
163
181
188
192
202
209
210
231
231
231
235
239
239
252
301
354
400
501
868





NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NWS
NWS
NWS
NWS
NWS
NWS
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
ocC
oC
ocC
0OGC
0OGC
0OGC
0OGC
0OGC
USEC
USEC
USEC
USEC
WFMO
WFMO
WFMO

05/21/2018
03/21/2018
03/19/2018
02/01/2018
05/21/2018
03/07/2017
03/21/2018
09/27/2017
02/08/2018
12/14/2017
10/02/2017
05/23/2017
09/19/2017
09/05/2017
03/26/2018
02/14/2018
01/24/2018
04/17/2017
05/19/2017
04/12/2017
05/29/2018
05/30/2018
05/10/2018
04/24/2018
03/14/2018
02/26/2018
02/22/2018
12/05/2017
10/30/2017
10/25/2017
11/25/2016
11/09/2016
11/08/2017
08/30/2017
08/16/2017
04/25/2018
05/14/2018
04/25/2018
12/01/2017
04/09/2018
09/22/2017
09/20/2017
09/20/2017
09/19/2017
05/30/2018
02/27/2018
02/06/2018

52
54
85

30
52
77
85
110
134
139
176
186
49
76
91
116
216
276

16
28
57
69
71
124
148
149
241
244
13
189
199

14
27
38
39
173
175
175
176

68
82






Tracking Number
DOC-NOAA-2015-001487
DOC-NOAA-2018-000952
DOC-NOAA-2018-000694
DOC-NOAA-2018-000590
DOC-NOAA-2017-001966
DOC-NOAA-2017-000580
DOC-NOAA-2018-000557
DOC-NOAA-2018-001414
DOC-NOAA-2017-001198
DOC-NOAA-2018-001340
DOC-NOAA-2018-001292
DOC-NOAA-2018-001290
DOC-NOAA-2018-001295
DOC-NOAA-2018-001287
DOC-NOAA-2017-001038
DOC-NOAA-2018-001190
DOC-NOAA-2018-001176
DOC-NOAA-2018-001149
DOC-NOAA-2018-001273
DOC-NOAA-2018-001044
DOC-NOAA-2018-000991
DOC-NOAA-2018-000984
DOC-NOAA-2018-001011
DOC-NOAA-2018-000920
DOC-NOAA-2018-001078
DOC-NOAA-2018-000860
DOC-NOAA-2018-000740
DOC-NOAA-2018-000685
DOC-NOAA-2018-000684
DOC-NOAA-2018-000661
DOC-NOAA-2018-000660
DOC-NOAA-2018-000659
DOC-NOAA-2018-000565
DOC-NOAA-2018-001403
DOC-NOAA-2017-002000
DOC-NOAA-2018-001394
DOC-NOAA-2018-001145
DOC-NOAA-2018-000923
DOC-NOAA-2018-000958
DOC-NOAA-2018-001241
DOC-NOAA-2018-001085
DOC-NOAA-2018-001083
DOC-NOAA-2017-001163
DOC-NOAA-2018-001009

Type Requester
Request Richard Knudsen
Request Richard George
Request Tori Foster
Request Rose Santos
Request Alex Kotch
Request Bill Marshall
Request Markos Scheer
Request Paul V. Nolan

Request Brett Sommermeyer

Request Gilbert Brogan
Request Teresa Marshall

Request Robert Hotakainen

Request Lawrence Raab
Request Jordan Waltz
Request Sean Sherman
Request Jordan Waltz
Request Jordann Young
Request Matthew Spieg|
Request Kevin Navetta
Request Jeremy D. Mckay
Request David Becker
Request Caleb Jones
Request Nicholas Jimenez
Request Alicia Clark

Request Lyla Gray-Etherson

Request Allison J. Johnson
Request Doug Gillie
Request John R. Leek

Request Hallie G. Templeton

Request Hume Ross
Request Hume Ross
Request Hume Ross
Request Matthew Owens
Request Emma J. Fennelly
Request Peter Heisler
Request Kaitlin Morrison
Request Kevin R. Roach

Request Veronica Gonzalez

Request Drew Bishop
Request Drake Robinson
Request Kyla Mandel
Request Nicholas Kusnetz
Request Jacqueline lwata

Requester Organization

McAllister &amp; Quinn
FOIA GROUP INC

Judicial Watch
Premium Aquatics, LLC

Oceana

PETA Foundation

E&E News

Weiss Serota Helfman Cole &amp; Bierman, P.L.

Public Citizen, Inc

Chamberlain, Hrdlicka, White, Williams, and Aughtry
Environmental and Animal Defense

Law Office of David H Becker

Associated Press

SOUTHERN ENVIRONMENTAL LAW CENTER
Southern Environmental Law Center

Property Solutions INC.

Trieu Law, LLC

Parks &amp; Solar, LLP

San Diego Council of Divers

Friends of the Earth

Coleman Talley LLP
Earthjustice

NRDC

Budget Blinds Of King George
Cl&iacute;nica UIPR

Ms.
InsideClimate News
Natural Resources Defense Council

Request Michael L. Johnson
Request Jennifer E. Kollmer
Request Jessica Lee

DOC-NOAA-2017-001967
DOC-NOAA-2018-001277

Rolls-Royce Marine North America Inc.





Submitted

Received

Perfected?

Due

Closed Date Status

06/29/2015
03/12/2018
02/06/2018
01/17/2018
09/15/2017
02/08/2017
12/28/2017
05/21/2018
05/11/2017
05/02/2018
04/27/2018
04/27/2018
04/27/2018
04/25/2018
04/17/2017
04/10/2018
04/06/2018
04/04/2018
03/29/2018
03/28/2018
03/21/2018
03/20/2018
03/20/2018
03/13/2018
03/09/2018
02/28/2018
02/13/2018
02/05/2018
02/05/2018
01/30/2018
01/30/2018
01/30/2018
01/12/2018
05/17/2018
05/11/2017
05/16/2018
04/04/2018
03/13/2018
03/09/2018
04/18/2018
03/29/2018
03/29/2018
05/05/2017
03/26/2018
09/22/2017
04/23/2018

06/29/2015
03/12/2018
02/06/2018
01/17/2018
09/15/2017
02/08/2017
12/28/2017
05/21/2018
05/11/2017
05/02/2018
04/27/2018
04/27/2018
04/27/2018
04/25/2018
04/17/2017
04/10/2018
04/06/2018
04/04/2018
03/29/2018
03/28/2018
03/21/2018
03/20/2018
03/20/2018
03/13/2018
03/09/2018
02/28/2018
02/13/2018
02/05/2018
02/05/2018
01/30/2018
01/30/2018
01/30/2018
01/12/2018
05/17/2018
05/11/2017
05/16/2018
04/04/2018
03/13/2018
03/09/2018
04/18/2018
03/29/2018
03/29/2018
05/05/2017
03/26/2018
09/22/2017
04/23/2018

Assigned To

AGO
AGO
AGO
AGO
LA
NESDIS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NOAA FOIA
NOAA FOIA
NOS
NOS
NOS
NOS
NWS
ocC
ocC
0OGC
0OGC
OMAO
OMAO

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No

No

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

07/31/2015
04/13/2018
03/14/2018
02/21/2018
11/08/2017
04/05/2017
04/04/2018
06/19/2018
07/21/2017
06/06/2018
05/30/2018
05/30/2018
05/30/2018
05/30/2018
05/16/2017
05/17/2018
05/17/2018
05/14/2018
06/05/2018
04/25/2018
05/18/2018
05/22/2018
05/07/2018
04/12/2018
05/11/2018
04/02/2018
03/15/2018
03/14/2018
03/28/2018
09/07/2018
09/07/2018
09/07/2018
02/14/2018
TBD

TBD

06/19/2018
05/14/2018
04/12/2018
04/27/2018
05/17/2018
04/27/2018
04/27/2018
06/16/2017
04/23/2018
11/08/2017
05/23/2018

05/30/2018
05/17/2018
05/17/2018
05/23/2018
05/14/2018
05/23/2018
05/23/2018
05/31/2018
05/31/2018
05/31/2018
05/04/2018
05/14/2018
05/08/2018
05/30/2018
05/30/2018
05/17/2018
05/08/2018
05/14/2018
05/30/2018
05/08/2018
05/17/2018
05/29/2018
05/31/2018
05/29/2018
05/04/2018
05/08/2018
05/02/2018
05/31/2018
05/29/2018
05/25/2018
05/25/2018
05/25/2018
05/09/2018
05/21/2018
05/21/2018
05/30/2018
05/15/2018
05/07/2018
05/07/2018
05/21/2018
05/22/2018
05/21/2018
05/31/2018
05/01/2018
05/04/2018
05/21/2018

Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed





Other - Admin close - still interested letter
Partial grant/partial denial

Partial grant/partial denial

Partial grant/partial denial

No records

Partial grant/partial denial

Full grant

Other - Directed requester to publicly available information
Other - Admin close - still interested letter
Full grant

Request withdrawn

Request withdrawn

Full grant

Full grant

Other - Admin close - still interested letter
Full grant

Full grant

Partial grant/partial denial

Full denial based on exemptions

Full grant

Partial grant/partial denial

Full grant

Full grant

Full grant

No records

Request withdrawn

Partial grant/partial denial

No records

Partial grant/partial denial

Request withdrawn

Request withdrawn

Request withdrawn

Full grant

Improper FOIA request for other reason
Request withdrawn

Request withdrawn

Full grant

Fee-related reason

Partial grant/partial denial

Request withdrawn

Full grant

Full grant

Other - Admin close - still interested letter
Full grant

Full grant

Request withdrawn





| request an April 1, 2009 Blanked Purchase Agreement (BPA) order for Verizon Wireless wireless supplies-and se
Please be advised | am making a FOIA Request for the Application of Federal Assistance for New York State Dep:
| am writing to make a FOIA request for the following applications to NOAA Chesapeake Bay B-WET (CFDA: 11.4!
[FGI 18- 55919] Relevant to DOCAB133018CN0002, we seek copy of the contract SOW/PWS; and attachments
All correspondence from these selected Texas members of Congress (listed below) and their staff members, Texa
Any and all records of communication between NOAA scientist Thomas Karl and Director of the Office of Science
This request is for the following categories of documents and information. Data, reports or memoranda created bel
| would appreciate the identification and/or copies of any and all materials, studies, reports, etc. (defined as broadly
| am writing with a request for records maintained by the National Marine Fisheries Service (“NMFS”) regarding the
A question for you: In the ROD for OHA2 there is reference to a “decision memorandum” accompanying the ROD.
All records, including inspections for evaluations, provided by the Mexican Secretaria de Agricultura’s Recursos Hit
| request that a copy of the report done by outside auditors in 2017 that looked into the safety record of NOAA’s pr¢
Please accept this as our official FOIA request to obtain information for a report summary from the National Marine
| wish to request copies of Permit 629, for the importation of two Pseudorca Crassidens Sirius (#NOA0000412) anc
Any and all records concerning implementation of Executive Order 13771, entitled “Reducing Regulation and Conti
| am requesting copies of the following documents: - Necropsy reports of Rah (NOA0003758), Tursiops truncatus,
| would like to request records of all killer whales (Orcinus orca) that have been held in captivity in facilities in the U
All documents/records in the possession of OPR NMFS, pertaining to SeaWorld’s announcement (SEC Filing on 7
All documents1 in the Agency's2 possession related to any investigation or prosecution of defendant Jamal Marsh:
Environmental and Animal Defense, (hereinafter “eaDefense”) requests all “agency records” of the National Ocean
FOIA request on behalf of The Conservation Angler for two categories of documents, as described in more detail ir
Aggregated data by year for the following:  -Injuries to crew, captain, observer, or passengers -Bed Bugs to cre
Pursuant to the Freedom ofinformation Act (&quot;FOIA&quot;), 5 U.S.C. &sect; 552, the Southern Environmental
**ATTN: SOUTHEAST REGION** To Whom It May Concern: Under the Freedom of Information Act (FOIA), 5 U.S
Property Solutions Inc. is conducting a Phase | Environmental Assessment of the aforementioned property. As part
Records of every vessel selected for observer coverage through the Pelagic Observer Program from 2013 to prese
Emails or other communications between the National Oceanic and Atmospheric Administration (&quot;NOAA&qui
A paper was recently published by J. Laake titled California sea lions: Environmental impacts on population status
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, Friends of the Earth is amending FOIA Reque
As set out fully in the attached letter, this request is for records possessed by the National Marine Fisheries Service
As set out fully in the attached letter, this request is for records possessed by the National Marine Fisheries Service
As set out fully in the attached letter, this request is for records possessed by the National Marine Fisheries Service
Request directed to National Marine Fisheries Service, Pacific Islands Regional Office. Please see attached files.
Hello, | am looking for a certified document that can be used in litigation. This document should be self-authenticat
| would like to prioritize disclosure of the following documents: &middot; Assessment and Impact of FGMI Fort Kno
FOIA request for records relating to natural resource damage assessment on the Penobscot River, Maine. r. All re
Have you made a decision on the window treatments and batteries for the conference room? This was a micro-pur
Any information, data and/or documents related to monitoring ground and surface water quality at Jobos Bay Natio
Please provide the following information relative to each respective grant award: NA11NOS4630176 Grant Agreenr
| am requesting all the applications that have been submitted via the online registration form on https://inws.ncep.n
Dear FOIA Officer: Pursuant to the federal Freedom of Information Act, 5 U.S.C. &sect; 552, | request access to ar
This is a request under the Freedom of Information Act. On behalf of InsideClimate News, I'd like to request copies
Please produce the following records in the National Oceanic &amp; Atmospheric Administration’s (NOAA) posses
| request a copy of Exhibit 10 from UNITED STATES DEPARTMENT OF COMMERCE NATIONAL OCEANIC ANI
Request information regarding vessel equipment maintenance records for Rolls-Royce equipment. We are reques
| am requesting, under the Freedom of Information Act (5 USC 552), all records, including receipts, emails, calend:



https://inws



rvices (approximately 9 pages) by Kathy Clark, U.S. Dept. of Commerce- Boulder Labs; Acquisition Mar
artment of State Coastal Management Program to implement the Coastal Zone Management Act for the
57): 1. University of Maryland, Center for Environmental Science &quot; Making the Link: Aligning MWEI

1s Gov. Greg Abbott and former Texas Gov. Rick Perry to the National Weather Service from January 1,
and Technology Policy John Holdren. The time frame for the requested records is January 20, 2009 thrc
tween January 1, 1972 and the present regarding the existence of any Harbor seal haul out or rookeries
/ as possible) prepared by or including -- Gail Wippelhauser, DMR -- the Mousam River, Gulf of Maine a
+ mass stranding (“Stranding”) of nearly 100 false killer whales at Hog Key, on Florida’s southwestern co
Do you have a copy of that memorandum that you can share with me? We are digging into the rationale
draulicos pertaining to Yupik, the polar bear held at the Morelia Zoo.

xgram dealing with at-sea monitors and observers. In 2016, NOAA Fisheries launched a comprehensive
: Inventory for Gulf World Marine Park (permit holder). We would like any information pertaining to live a
1 Arc (#NOAO0000413), from Japan to Sea Life Park, Hawai'i, dated April 28, 1992, and all documents as
rolling Regulatory Costs,” the February 2, 2017 OMB guidance entitled, “Interim Guidance Implementing
and Tsuki (NOA0003769), Pseudorca crassidens, from the Indianapolis Zoo. - Import permits for Pseuc
nited States from 1965-2018 under the Marine Mammal Inventory Report. | am particularly interested in
November 2017 - reporting for the three months ended September 30, 2017) that it had relinquished its
all (&quot;Marshall&quot;) pertaining to the alleged sale, purchase, or harvesting of illegal seafood, inclu
ic and Atmospheric Administration (“NOAA” or NOAA Fisheries”) associated with: LI Arecovery plan, ¢
1 the attached pdf letter: (1) All documents regarding requests by Idaho Fish &amp; Game Department (
sw, captain, observer, or passengers -Death of crew, captain, observer, or passengers Aggregated d:
Law Center (&quot;SELC&quot;) requests copies of the following records in the possession or control of
.C. &sect; 552, as amended, the Southern Environmental Law Center (SELC) requests any and all doct
- of the assessment, we wish to determine whether there are any fisheries regulations, permits, data repi
ant.

ot;) and the Food and Drug Administration (&quot;FDA&quot;) concerning testing of canned tuna for con
and trend. Therein were formulas for curve fitting population size with 4 parameters derived. Those wer¢
st DOC-NOAA-2018-000684, in which we originally requested all records pertaining to any applications «
3(&quot;NMFS&quot;) related to certain documents and meetings, all of which were described in Chapte
3(&quot;NMFS&quot;) related to certain meetings, calls, and webinars, all of which were described in Ch
3(&quot;NMFS&quot;) related to certain interagency workshops, all of which were described in Chapter 2
Freedom of Information Act request for fisheries data from Tri Marine owned and other US flagged tuna
ing, meaning that it is certified (with an official seal) and signed or is a certified copy of public record. Th
x/NOAA NESDIS FCDAS Spectrum Occupancy and Fort Knox Equipment RF Emissions on NOAA NES
cords related to the Natural Resource Damage Assessment (NRDA) regarding the release of hazardous
‘chase with an award amount of $1,650.00. We have not heard. If you have awarded it to someone. | an
nal Estuarine Research Reserve and South Coast Aquifer (in Salinas and Guayama), Puerto Rico.

1ent Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA) compliant Appraisal Report (
oaa.gov/ within the month of February, 2018.

1d copies of documents related to the publication and public release of “NOAA Technical Report NOS C
s of the following documents: « Any emails or other written communication, including notes and memos,
ision, custody or control that are referenced in Administration of Coral Reef Resources in the Northwest
J ATMOSPHERIC ADMINISTRATION DOCKET NUMBER NE980310FM/V (F/V Independence) IN THE
sting a complete history of planned maintenance, corrective maintenance and repair records for the follo
ars and investigative reports, related to the incident on April 17 in which the NOAA ship, the Rainier, hit ¢





1agement Division | MC3; :325 Broadway, Boulder .CO 80305. The NOAA Contracting Officer was Mark.
ryear 2017. Attached is the 2016 Federal Assistance Contract awarded by NOAA under the Secretary o
Es with NGSS &amp; MD Environmental Literacy&quot; 2. Earth Force Inc. &quot;Alliance to Advance £

2015 through the present: Sen. John Cornyn, Sen. Ted Cruz, Rep. Louie Gohmert, Rep. Ted Poe, Rep
wugh January 20, 2017.

located on or near Madre de Dios Island, or the Ladrones Islands identified in NOAA Chart 17405, and
nd/or species of concern (in other rivers/basins) that your agencies have identified in the ILP for P-1485
ast, on or about January 14, 2017. | respectfully request the following records from NMFS: 1. All records
y for the determination of compliance (I promise it isn’'t for an Oceana challenge to OHA2!) and it sounds

» review of all aspects of its fishery observer and at-sea monitor safety and health. Led by a team of outs
nimals (dolphins and seals/sea lions).
ssociated with the Permit.

Section 2 of the Executive Order of January 30, 2017, Titled ‘Reducing Regulation and Controlling Reg
lorca crassidens Tsuki (NOA0003769) and Hoshi (NOA0003107). Both animals were imported from Jap
records of the place of origin for wild-caught animals, records of captive births and deaths, causes of de
» legal responsibility as the holder/owner of the six orca (killer whales) residing at Loro Parque, Tenerife,
ding but not limited to Case No. 4: 17-cr-00318, including, but not limited to: a. All reports, summaries, v
yer ESA sections 4(f)(1) and 4(f)(1)(A), or lack thereof with associated findings that such a plan will not p
‘&quot;IDFG&quot;) to the National Marine Fisheries Service (&quot;NMFS&quot;, or correspondence fri
ata for the years kept in electronic record keeping systems acceptable. For your request, the time span
fthe National Oceanic &amp; Atmospheric Administration (&quot;NOAA&quot;) related to the Kerr-McGe
iments in the possession or control of the National Marine Fisheries Service (NMFS) that relate to the D
orting &amp; restoration projects located in the vicinity of this location. Spring District Block 16 1226 124

npliance with the pressed weight standard of fill (21 C.F.R. &sect; 161.190(c)); * Any communications, rr
2 Nzero, R, K and z. | would like the numeric values for those 4 parameters. On page 16 is a graph of to
or proposals for finfish aquaculture projects submitted pursuant to the Regional Aquaculture Pilot Projec
ir 2 of the NMFS Biological Opinion for chlorpyrifos, diazinon, and malathion issued on December 29, 2C
iapter 2 of the NMFS Biological Opinion for chlorpyrifos, diazinon, and malathion issued on December 2!
2 of the NMFS Biological Opinion for chlorpyrifos, diazinon, and malathion issued on December 29, 2017
purse seine vessels operating in the Western and Central Pacific Fisheries Commission (WCPFC) com
e document should portray the following information: Time of apparent sunset, hours of civil twilight, hou
3DIS FCDAS Operations Final Report; &middot; Overview of FGMI Fort Knox and NOAA NESDIS FCD/
5 substances from the Mallinckrodt Facility (formerly Holtrachem Manufacturing Company) in Orrington,
1 requesting, under the (FOIA-Freedom Of Information Act), the name and price of the Contractor who r

“Yellow Book Appraisal’) UASFLA compliant Appraisal Review NA12NOS4630176 Grant Agreement U/

O-OPS 086: PATTERNS AND PROJECTIONS OF HIGH TIDE FLOODING ALONG THE U.S. COASTI
of any members of NOAA’s Office of Communications that mention or discuss NOAA Technical Report
Hawaiian Islands, 24 O.L.C. 183, 184 &amp; n.1 (2000). « Memorandum for Randolph Moss, Assistant ,
= MATTER OF: Lobster's Inc. Lawrence M. Yacubian, Respondents. Exhibit 10 has the basic and nine a
wing Rolls-Royce equipment: Fishery Survey Vessel - FSV 6 NOAA Ship Reuben Lasker Shafting, Seals
seabed and concrete in Seattle's Montlake Cut.





E. Caban.
f Commerce. See Below and attached 2016 Application. | am requesting the 2017 Application and 2018
student Action Projects&quot;

. Sam Johnson, Rep. John Ratcliffe, Rep. Jeb Hensarling, Rep. Joe Barton, Rep. John Culberson, Rep.

excerpt of which is shown below (the “Madre de Dios Island Complex”). The Madre de Dios Island Com|
6.

5 relating to the facts surrounding the Stranding, including how the event was discovered, the condition ¢
i like that document is the key to understanding the situation.

iide auditors, the review focused on seven key areas, including safety, reporting, communications practic

ulatory Costs,” or the April 5, 2017 Office of Management and Budget (OMB) guidance entitled, “Implen
1an to United States for the Indianapolis Zoo on March 20, 1989.

rath, and current locations of animals still living.

Spain. [We are transferring ownership and responsibility for the care of these whales to Loro Parque - 1
vitness statements, transcripts of verbal statements, recordings of verbal statements, memorandums, in
rromote the conservation of the species, of the largetooth sawfish (collectively Pristis pristis; formerly Pri:
om NMFS to IDFG, regarding ESA take coverage or ESA permits for IDFG-authorized fish harvest prog
would be 2005 to 2018.

e Chemical Corp. site (the &quot;Site&quot;): « Balance, budget, and expenditure information for the ap
raft Environmental Impact Statement for Spaceport Camden in Camden County, Georgia, as prepared t
th Avenue Northeast Parcel: 793330-0000 Bellevue, King County, Washington 98005 Property Solutions

1emoranda, policy statements, or other documents relating to the enforcement of the pressed weight sta
tal population abundance. To understand it | need all the values of the data points vs dates used to mak
t (RAPP). We are hereby narrowing our request to encompass only applications or proposals for marini
)17. (1) Any and all records in NMFS’s possession which in any way relate to the discussion of the prepa
9, 2017. (1) Any and all records in NMFS’s possession which in any way relate to the discussion of the p
7. [{(M)Any and all records in NMFS’s possession which in any way relate to the discussion of the prepara
sention area. The Tri Marine-specific data request is for fisheries data for activities in the WCPFC conve
irs of nautical twilight, and hours of astronomical twilight on February 26th, 2015 in Valdosta, Georgia (e
AS RF Spectrum Monitoring System; &middot; Mitigation of Potential Future Interference to NOAA NESI
Maine, also known as the Mallinckrodt Natural Resource Damage Assessment Area (Mallinckrodt NRD/
eceived the contract.

ASFLA compliant Appraisal Report (“Yellow Book Appraisal’) UASFLA compliant Appraisal Review NA1:

-INE USING A COMMON IMPACT THRESHOLD” (https://tidesandcurrents.noaa.gov/publications/techr
NOS CO-OPS 086, which is titled “PATTERNS AND PROJECTIONS OF HIGH TIDE FLOODING ALO?
Attorney General, Office of Legal Counsel, from John Leshy, Solicitor, Department of the Interior, James
ittachments as follows: Exhibit 10 — Statement by Linda Galvin dated 14 January 1999 with a supplemer
5, and Bearings Fixed Pitch Propeller Steering Gear (Model SR662) Moving Vessel Profiler Survey Syste



https://tidesandcurrents.noaa.gov/publications/techrpt86_



Applicaion if available.

Kevin Brady, Rep. Michael McCaul, Rep. Michael Conaway, Rep. Kay Granger, Rep. Mac Thornberry, |
plex is located in Bucareli Bay approximately 6 miles south of Craig, Alaska on Prince of Wales Island. /

f the animals, any efforts made to assist the animals, and mortality data. 2. All records relating to any in

ces and policies, training, regulations, equipment, and international issues. NOAA expected this report tc

”

nenting Executive Order 13771, Titled ‘Reducing Regulation and Controlling Regulatory Costs.” This rec

“ravis Claytor, Director for Corporate Reputation and Communications for SeaWorld Parks and Entertail
terviews, or any notes related to the investigation or prosecution; b. All non-privileged communications r
stis pristis, Pristis microdon, and Pristis perotteti). The request in (I) includ

rams in streams in Idaho that are habitat for Snake River Basin DPS steelhead during the period from Ji

proximately $23 million natural resources damages fund for the Site, including documents showing expe
)y the Federal Aviation Administration (FAA). We seek all documents in the file, including drafts and em:
5 Inc Project #: 20180371

indard of fill, 21 C.F.R. &sect; 161.190(c), including but not limited to any recommendations to bring an ¢
e that graph. It should all exist in a simple spreadsheet. The same data are shown in the second graph
e aquaculture projects involving the culturing, rearing, and/or harvesting of finfish species in the ocean, \
iration of biological opinions during the Federal Advisory Committee Act, Pesticide Program Dialogue Cc
reparation of biological opinions during any of the (initially monthly, then weekly) hour-long ESA Steeri
tion of biological opinions during the Interagency Endangered Species Act (‘ESA”) National Academies
antion area for 2012, 2013, 2014, 2015, and 2016, for fishing vessels Cape Breton, Cape Cod, Cape Eliz
xact coordinates: Latitude: 30 degrees, 74 minutes, 83 seconds; Longitude: -83 degrees, 38 minutes, 1¢
JIS FCDAS.
A Area), including but not limited to: a. All documents and communications reflecting or related to the inv

3NOS4630165 Grant Agreement UASFLA compliant Appraisal Report (“Yellow Book Appraisal”) UASFL

pt86_PaP_of HTFlooding.pdf ). Specifically, | am requesting the release of all emails received or sent b
NG THE U.S. COASTLINE USING A COMMON IMPACT THRESHOLD.” I'd like to limit my request to el
5 Dorskind, General Counsel, National Oceanic and Atmospheric Administration, and Dinah Bear, Genel
1t of 25 January 1999. Exhibit 10A — Instructions, not needed by me. Exhibit 10B — Morning Report E-m¢
am Oscar Dyson Class Fishery Research Vessels Shafting, Seals, and Bearings Fixed Pitch Propell





Rep. Randy Weber, Rep. Bill Flores, Rep. Jodey Arrington, Rep. Lamar Smith, Rep. Pete Olson, Rep. W
\ny reports, memoranda or comments provided to any party or other agency relating to any propo

vestigation, whether conducted by NMFS or other

> be completed in late 2017. | was told that it would be released first in March,
juest includes both records related to implementation generally

ament - 8 November 2017.] This FOIA request specifically i

elated to or

anuary 1, 2014 to the date of the agency’s search for documents responsive to t
anditures to date and the nature of those expenditures. « Al

ails between NMFS staff and FAA staff. FOIA directs a respondi

anforcement proceeding or recommendations no

called “California sea lion population 1975-2014” in a
~vhich have been received pursuant to the RAPP by NOA
mmittee meeti

zabeth
3 seconds). Thank you, Em

estigation

-A compliant Appraisal Rev

iy the NOAA communication’s team (as listed here: hitp://www

mails dated between Nov 1, 2017 and the date this request is process

ral Counsel, Council on Environmental Quality, Re: Request for Opini

1il dated 11 December 1998 titled “Vessels in Closed Araes during Past Week.” Exhi



http://www
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Tracking Number
DOC-NOAA-2018-001367
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Western Environmental Law Center
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On behalf of Credence Management Solutions, LLC, | am requesting the following documents in relation to task or
Solicitation Number: EA133C-13-RQ-0099

I. All documents that relate to the observer program including, without limitation, any documents that relate to the a
| would appreciate the identification and/or copies of any and all materials, studies, reports, etc. (defined as broadly
Any and all requests for technical assistance for projects or initiatives that would impact the Atlantic sturgeon in the
Environmental and Animal Defense, (hereinafter “eaDefense”) requests all “agency records” of the National Ocean
Federal Register/Vol. 63, No. 47/Wednesday, March 11, 1998/Rules and Regulations covers an entry from NOAA
| am submitting this FOIA request for the following documents: (1) A copy of the permit under which Lolita, the kille
The Center requests from the National Oceanic and Atmospheric Administration (“NOAA”), National Marine Fisher
This is a request for documents and information pursuant to the Freedom of Information Act, 5 U .S.C. &sect; 552,
| am requesting access to records and information on the entanglement of Northern Right Whales, Humpback Wh:
A question for you: In the ROD for OHAZ2 there is reference to a “decision memorandum” accompanying the ROD.
On August 5, 2011, NOAA's then-&shy;-Northwest Region released the "Upper Willamette River Conservation and
According to the public announcement in https://research.noaa.gov/article/ArtMID/587/ArticleID/999/Army-Corps-h
FOIA Request for Records concerning law enforcement actions relating to the import of shark fins into or transit of
This is a request (complete request attached as supporting file) on behalf of the Environmental Investigation Agenc
This request is for the National Marine Fisheries Service. | am an attorney doing volunteer work for Conservation L
See attached

Under the Washington Public Records Act, &sect;42.56 et seq., | am requesting an opportunity to inspect or obtain
Please provide all email sent by Benjamin Friedman Deputy Under Secretary of Commerce for Oceans and Atmos
A copy of the NOAA spend plan submitted to Congress for fiscal year 2018 and a copy of the Report on National W
Location and status of harbor seal Bo ... has number 67 in marine mammal inventory base

1. All documents that relate to the observer program including, without limitation, any documents that relate to the :
I'm requesting a copy of the Marine Mammal Inventory. According to NOAA's website it is &quot;An inventory of all
Hello, | am looking for a certified document that can be used in litigation. This document should be self-authenticat
Please see attached request. We request the records that have been or will be released in response to Cause of A
Please see attached request for all records responsive to Cause of Action Institute’s December 11, 2017, FOIA rec
FOIA request for records relating to natural resource damage assessment on the Penobscot River, Maine. r. All re
Any records that would indicate when one of the National Weather Service Doppler Radars were out of service for
All documents relating to any application for funding from or through the National Science Foundation submitted frc
| request copies of Respondent Exhibits (listed below) from: UNITED STATES DEPARTMENT OF COMMERCE N
Travel Records: | am requesting copies of any and all travel records, including expenses and reimbursements, for



https://research.noaa.gov/article/ArtMID/587/ArticleID/999/Army-Corps-hydrolo



der number DOCST133016NC1161, held by contractor Actionet with a period of performance of 09/14/z

ssessment of the effectiveness of the observer program in reducing bycatch; 2. All documents that relat
/ as possible) prepared by or including -- Gail Wippelhauser, DMR -- the Mousam River, Gulf of Maine a
: Delaware River; Any and all requests for informal consultation for projects or initiatives that would impa
lic and Atmospheric Administration (“NOAA” or &quot;NOAA Fisheries”) associated with: I. A recovery pl
relative to Vessel Tracking Systems. The entry includes a passage: &quot;On October 29, 1996, NMFS
r whale, is currently being held at the Miami Seaquarium, and (2) Any and all correspondence between |
ies Service (“NMFS”): the request, draft request, and records generated in connection to a request from
made on behalf of Citizens Against the Barge Terminal (CABT). CABT is a non-profit corporation worki
ales and Sea Turtles off the New England coast over the last 5 years. As you know all of these records ¢
Do you have a copy of that memorandum that you can share with me? We are digging into the rationale
Recovery Plan for Chinook Salmon and Steelhead"; in Oregon. The Recovery Plan at page 11-&shy;-9
ydrologist-named-new-director-of-NOAAs-Great-Lakes-Environmental-Research-Laboratory-, the positic
shark fins through the United States
3y under the Freedom of Information Act, 5 U.S.C. &sect; 552, as amended (“FOIA”) for records from 1,
aw Foundation. | am seeking a list of Notices of Intent (NOIs) and/or lawsuits filed against the National I

| copies of public records that contain Pacific Herring stock population numbers between the years 1700
phere to Craig McLean Acting Chief Scientist from January 1, 2018 to May 15, 2018.
Veather Service Staffing in Alaska that the Department was required to submit to Congress within 60 foll

assessment of the effectiveness of the observer program in reducing bycatch; 2. All documents that rela
marine mammals held in permanent captivity under NOAA Fisheries' jurisdiction. The Marine Mammal

ing, meaning that it is certified (with an official seal) and signed or is a certified copy of public record. Th:
wction Institute’s FOIA request with tracking number DOC-NOAA-2018-000428.

juest to the National Oceanic and Atmospheric Administration (NOAA) concerning records related to NC
cords related to the Natural Resource Damage Assessment (NRDA) regarding the release of hazardous
any amount of time between Jan 1, 2016 until today (May 4, 2018) at the following sites: Albany (ENX) 1
»m January |, 20 12 through present by or on behalf of Northeastern University; Northeastern University
IATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION DOCKET NUMBER NE980310FM/V (F
Timothy Gallaudet from October 5, 2017 through the present.





2016 — 02/14/2020: -All solicitation documents for contract DOCST133016NC1161 -All solicitation amen:

e to dockside monitoring; 3. All documents that relate to the observation in the 2017 annual report that: .
nd/or species of concern (in other rivers/basins) that your agencies have identified in the ILP for P-1485
ict the Atlantic sturgeon in the Delaware River; NMFS/NOAA responses to requests for informal consulte
lan, per ESA sections 4(f)(1) and 4(f)(1)(A), or lack thereof with associated findings that such a plan will
announced an experiment to test VTS between January 2, 1997, and September 30, 1997, to determine
NMFS and the Miami Seaquarium pertaining to Lolita, from the time the agency decided to propose grar
the U.S. Environmental Protection Agency (‘EPA”) to reinitiate informal consultations, consultations, or
ng to protect the Columbia River and associated riparian areas, businesses, and neighborhoods from Ci
are in the possession of NOAA and the researchers that its permitted researchers — especially the Cen
» for the determination of compliance (I promise it isn’t for an Oceana challenge to OHA2!) and it sounds
cites a document entitled &quot;Oregon Department of Fish and Wildlife (ODFW). 2001b. Fisheries ma
n of director of NOAA’s Great Lakes Environmental Research Laboratory (GLERL) was filled in Deceml|

April 2016 regarding AGDC'’s petition for incidental take regulations for construction of the Alaska LNG F
Varine Fisheries Service, the Department of Commerce, and/or any other government entity or private p

and 2018. Of particular interest is data pertaining to the Puget Sound, Georgia Strait, Strait of Juan de |
owing the enactment of the FY 2018 Department of Commerce Appropriations Act (per Senate Appropr

te to dockside monitoring; 3. All documents that relate to the observation in the 2017 annual report that:
Protection Act (MMPA) requires NOAA Fisheries to maintain this inventory. The inventory includes all wi
e document should portray the following information: Time of apparent sunset, hours of civil twilight, hou

JAA’s handling of “sensitive” or “high-visibility” FOIA requests. (tracking number DOC-NOAA-2018-000¢
5 substances from the Mallinckrodt Facility (formerly Holtrachem Manufacturing Company) in Orrington,
launton (BOX) Long Island (OKX) | agree to pay for the records, but would request any fees assessed t
College of Science; or Northeastern University Marine and Environmental Sciences which concerns: a. "
'V Independence) IN THE MATTER OF: Lobster's Inc. Lawrence M. Yacubian, Respondents. Respondt





dments for contract DOCST133016NC1161 -Any Q&amp;As from the solicitation period for contract DO

&quot;The results of dockside monitoring from 2016 represent the third year in which the observer progr
6.

ition for projects or initiatives that would impact the Atlantic sturgeon in the Delaware River; Any and all 1
not promote the conservation of the species, of the Beringia Distinct Population Segment (“DPS”) of the
2 the effectiveness of VTS units supplied by vendors for VTS monitoring. Limited access multispecies p¢
1iting her ‘endangered’ status under the ESA, to a year after she was officially listed.

otherwise review the NMFS Biological Opinion on Environmental Protection Agency’s Registration of Pe
olumbia River Carbonates' proposal to build a barge terminal at 1903 Dike Road in Woodland, Washing
ter for Coast Studies.

i like that document is the key to understanding the situation.

inagement and evaluation plan -&shy;- Upper Willamette River winter steelhead in sport fisheries in the |
ber 2014. It is a SES position. This is a request for information related to the following question: 1. Was

>roject in Cook Inlet, Alaska, including: (1) All correspondence between NOAA Fisheries and AGDC reg:
iarty under the citizen's suit provisions of the Endangered Species Act (ESA). The information should inc

=uca, and Salish Sea regions. Please include any government reports, primary documents from precolo
iations Committee report, page 43)

&quot;The results of dockside monitoring from 2016 represent the third year in which the observer prog
1ales, dolphins, porpoises, seals, and sea lions held for: public display, scientific research, enhancemen
irs of nautical twilight, and hours of astronomical twilight on February 26th, 2015 in Valdosta, Georgia (e

128).

Maine, also known as the Mallinckrodt Natural Resource Damage Assessment Area (Mallinckrodt NRD/
)e communicated ahead of fulfilling the request.

The Northeastern University Marine Science Center located in Nahant, Massachusetts; b. Northeastern
ent Exhibit #10 — Expert Witness Report of Dr. Peter H. Dana dated 30 January 2001. Respondent Exhil





ICST133016NC1161 Thank you

‘am failed to obtain a random sample of partial-coverage trawl deliveries due lo tendering activity.&quot;
‘equests for formal consultation for projects or initiatives that would impact the Atlantic sturgeon in the D
Bearded Seal (Erignathus barbatus nauticus). The request in (1) includes, but is not limited to, the follov
armit holders in the individual DAS and combination DAS permit categories, as well as scallop limited ac
isticides containing Chlorpyrifos, Diazinon, and Malathion. See generally, NOAA Fisheries, Biological Og
ton. CABT's mailing address is 1881 Dike Road, Woodland, Washington 98674. CABT does not intend"
upper Willamette Basin. Oregon Department of Fish and Wildlife, Portland, OR.; First, please provide us

the vacancy announced? If it was, please provide information about the vacancy announcement, includi

arding the development and submission of AGDC'’s petition dated 20 February 2018 for incidental take r
slude the identity of the plaintiff(s) for each suit. (I am primarily interested in the past ten years, but woulc

nial fisheries, fishery catch and stock records, as well as any studies that contain biological data related

ram failed to obtain a random sample of partial-coverage trawl deliveries due w tendering acrivity.&quot
t, national defense purpose.&quot;
xact coordinates: Latitude: 30 degrees, 74 minutes, 83 seconds; Longitude: -83 degrees, 38 minutes, 1¢

A Area), including but not limited to: a. All documents and communications reflecting or related to the inv

University's Urban Coastal Sustainability Initiative; c. Northeastern University's Coastal Sustainability Ins
bit #23 —Report of Dr. Peter H. Dana dated 3 May 2001. Thank you for your assistance.





4. All com

elaware River; NMFS/NOAA responses to reques
ving agen

;cess permit holde

ini

to sell or otherwise make a profit from any documents disclosed in connec

s with a copy of the referenced fisheries management and evaluation plan for winter steelhead in sport fi
ng

egulations for construction of the A
1 be pleased to receive any inform

to Pacific Herring po
; 4. All comm
3 seconds). Thank you, Em

estigation

stitute; d. &quot;coastal sustainability&quot;; e. &quot;climate change&qu





sheries in the upper Willamette River basin. Second, please provide us with any NOAA documents, ana





llyses, or correspondence to evaluate a fisheries management and evaluation plan for winter steelhead i





in sport fisheries in the upper Willamette River bas
















Tracking Number
DOC-NOAA-2018-000511
DOC-NOAA-2017-000298
DOC-NOAA-2018-000784
DOC-NOAA-2018-001367
DOC-NOAA-2018-001299
DOC-NOAA-2018-001263
DOC-NOAA-2018-000855
DOC-NOAA-2018-000836
DOC-NOAA-2018-000803
DOC-NOAA-2018-000670
DOC-NOAA-2018-000604
DOC-NOAA-2018-000449
DOC-NOAA-2018-000303
DOC-NOAA-2018-000765
DOC-NOAA-2017-002002
DOC-NOAA-2018-001419
DOC-NOAA-2018-001421
DOC-NOAA-2018-001418
DOC-NOAA-2018-001166
DOC-NOAA-2018-001090
DOC-NOAA-2016-000423
DOC-NOAA-2018-000459
DOC-NOAA-2018-000422
DOC-NOAA-2017-000304
DOC-NOAA-2018-000318
DOC-NOAA-2017-000170
DOC-NOAA-2015-000190
DOC-NOAA-2018-000183
DOC-NOAA-2018-000126
DOC-NOAA-2018-000070
DOC-NOAA-2017-001992
DOC-NOAA-2017-001974
DOC-NOAA-2016-001763
DOC-NOAA-2017-001798
DOC-NOAA-2017-001741
DOC-NOAA-2017-001606
DOC-NOAA-2017-001431
DOC-NOAA-2016-001402
DOC-NOAA-2017-001991
DOC-NOAA-2017-001411
DOC-NOAA-2017-001394
DOC-NOAA-2017-001391
DOC-NOAA-2017-001316
DOC-NOAA-2018-001427
DOC-NOAA-2018-001413
DOC-NOAA-2018-001411
DOC-NOAA-2017-001220
DOC-NOAA-2017-001219
DOC-NOAA-2017-001217
DOC-NOAA-2018-001388
DOC-NOAA-2018-001386

Type
Request Rose Santos
Request Charles Mouton
Request Sean Ahern
Request Celeste Manapsal
Request Benita Whitfield
Request Rose Santos
Request Rose Santos
Request Christopher W. Moores
Request Rose Santos
Request Rose Santos
Request Mary McCullough
Request Omar Purcell
Request Ronald B. Hardwig
Request Naja Girard
Request Daniel Bladele
Request Daniel Bladele
Request Krystle Stump
Request Karsten Shein
Request Joseph P. Green
Request Oryx Gazella
Request Ryan P. Mulvey
Request Margaret Townsend
Request Philip N. Brown
Request Bryn Blomberg
Request Sarah N. Emerson
Request Kara McKenna
Request Miyo Sakashita
Request Sean Sherman
Request HASSELMAN, JAN
Request Cathy Readinger
Request Margaret Townsend
Request Ryan P. Mulvey
Request Thomas Knudson
Request Brett Sommermeyer
Request Vivian Wang
Request Molly Masterton
Request Margaret Townsend
Request Stephen S. Schwartz
Request Thomas C. Sullivan
Request Margaret Townsend
Request Ivy N. Fredrickson
Request Elizabeth A. Mitchell
Request Chris Saeger
Request Spencer Nathan Thal
Request Erin Cosgrove
Request Jeremy D. Mckay
Request Nathan Eagle
Request Nathan Eagle
Request Nathan Eagle
Request Michael L. Johnson
Request Jared Cox

Requester





DOC-NOAA-2018-001372
DOC-NOAA-2018-001369
DOC-NOAA-2017-001190
DOC-NOAA-2018-001338
DOC-NOAA-2018-001401
DOC-NOAA-2018-001289
DOC-NOAA-2017-001094
DOC-NOAA-2017-001093
DOC-NOAA-2017-001092
DOC-NOAA-2018-001280
DOC-NOAA-2018-001341
DOC-NOAA-2018-001294
DOC-NOAA-2018-001270
DOC-NOAA-2018-001253
DOC-NOAA-2018-001330
DOC-NOAA-2018-001422
DOC-NOAA-2018-001197
DOC-NOAA-2017-000994
DOC-NOAA-2018-001254
DOC-NOAA-2018-001037
DOC-NOAA-2018-001005
DOC-NOAA-2018-000948
DOC-NOAA-2018-000947
DOC-NOAA-2018-000918
DOC-NOAA-2018-000881
DOC-NOAA-2018-000763
DOC-NOAA-2018-000768
DOC-NOAA-2018-000587
DOC-NOAA-2018-000585
DOC-NOAA-2018-000428
DOC-NOAA-2018-000802
DOC-NOAA-2018-001393
DOC-NOAA-2018-001392
DOC-NOAA-2018-001252
DOC-NOAA-2018-000781
DOC-NOAA-2017-000268
DOC-NOAA-2018-000273
DOC-NOAA-2018-000798
DOC-NOAA-2018-000202
DOC-NOAA-2017-001782
DOC-NOAA-2017-001676
DOC-NOAA-2017-001678
DOC-NOAA-2017-001569
DOC-NOAA-2018-001336
DOC-NOAA-2017-001009
DOC-NOAA-2018-001271
DOC-NOAA-2017-000414
DOC-NOAA-2018-000816
DOC-NOAA-2018-001329
DOC-NOAA-2017-001059
DOC-NOAA-2017-000790
DOC-NOAA-2017-000768

Request Margaret Townsend
Request PAUL A. KAMPMEIER
Request ERIC R. BOLINDER
Request Jake Strahan
Request Peter M. Frost
Request Sumona Majumdar
Request Brettny E. Hardy
Request Brettny E. Hardy
Request Brettny E. Hardy
Request John R. Leek
Request Jesse Coleman
Request Nathaniel Benforado
Request Tom DePersia
Request Kristopher Jones
Request T. Geoffrey Heekin
Request David Abell
Request John R. Leek
Request Mariel Combs
Request Georgia Hancock
Request Jane Davenport
Request Anne Philbrick
Request Hallie G. Templeton
Request Hallie G. Templeton
Request Hallie G. Templeton
Request Jeffrey Leary
Request Adam Carlesco
Request JACKSON MINASIAN
Request Hallie G. Templeton
Request Andrew Hitchings
Request Ryan P. Mulvey
Request Patrick Martin
Request Ivy N. Fredrickson
Request Abigail Smith
Request John Greenewald, Jr.
Request Russ Kick

Request Brian D. Israel
Request Andrew G. Ogden
Request Jonathan Clark
Request Kaitlyn Shannon
Request Christine M. Walker
Request Vincent C. Catania
Request James Zeiler
Request Sarah N. Emerson
Request Fred Millar

Request Edward Duhe
Request Kimberly Pels

Request Arnold &amp; Porter Kaye Scholer LLP

Request Susan Carroll
Request Ben Dobson
Request Richard Hirn
Request Brian Gaffney
Request Julio C. Gomez





DOC-NOAA-2018-000727
DOC-NOAA-2018-000561
DOC-NOAA-2018-000229
DOC-NOAA-2014-001694
DOC-NOAA-2017-001796
DOC-NOAA-2017-001975
DOC-NOAA-2018-001417
DOC-NOAA-2018-001291
DOC-NOAA-2018-001214
DOC-NOAA-2018-001106
DOC-NOAA-2018-001255
DOC-NOAA-2014-000714
DOC-NOAA-2018-000671
DOC-NOAA-2018-000607
DOC-NOAA-2018-000638
DOC-NOAA-2017-001954
DOC-NOAA-2017-001523
DOC-NOAA-2017-001565
DOC-NOAA-2018-000951
DOC-NOAA-2018-000204
DOC-NOAA-2018-001391
DOC-NOAA-2018-001163
DOC-NOAA-2018-001058
DOC-NOAA-2018-001022
DOC-NOAA-2018-000892
DOC-NOAA-2017-001756
DOC-NOAA-2017-001739
DOC-NOAA-2017-001734
DOC-NOAA-2017-001722
DOC-NOAA-2018-001322
DOC-NOAA-2018-001143
DOC-NOAA-2018-000622
DOC-NOAA-2018-001266
DOC-NOAA-2018-000760
DOC-NOAA-2018-000755
DOC-NOAA-2018-000554

Request Tia Justice

Request Stephanie Kuzydym
Request Nicole Mason
Request Lawrence A. Kogan
Request Margaret Townsend
Request Margaret Townsend
Request Harley Racer
Request Heather Coleman
Request Jason Bien
Request Hallie G. Templeton
Request Diamond Henry
Request Lawrence Kogan
Request Margaret Townsend
Request David E. Holcomb
Request Nicole Mason
Request Alex Veeneman
Request Brian L. Kahn
Request Charles Seife
Request Beryl C. Lipton
Request Nicole Mason
Request Michael L. Johnson
Request Michael L. Johnson
Request Ryan P. Mulvey
Request Michael L. Johnson
Request Florian C. Rabitz
Request Jeff Tollefson
Request Lauren N. Evans
Request Andrew C. Revkin
Request Michael Ravnitzky
Request Liz Charboneau
Request Margaret Townsend
Request Patricia Mann
Request Todd B. Kimberlain
Request John B. Mena
Request John B. Mena
Request Terra Mowatt





Requester Organization
FOIA GROUP INC
Mahtook &amp; Lafleur
Manson Construction Co.
Credence Management Solutions, LLC
ERT, Inc.
FOIA GROUP INC
FOIA GROUP INC
Cook Brown LLP
FOIA GROUP INC
FOIA GROUP INC

NOAA

Key West The Newspaper [The Blue Paper]

DoC/NOAA/NESDIS
None
Cause of Action

Western Resources Legal Center
VICE

Cause of Action

Center for Biological Diversity
Public Citizen, Inc

Earthjustice

Cause of Action Institute
Center for Investigative Reporting

Natural Resources Defense Council
Natural Resources Defense Council

Cause of Action Institute
Moseley Prichard Parrish Knight &amp; Jones

Ocean Conservancy

Association for Professional Observers
Western Values Project

VANGUARD LAW

Delaware Riverkeeper Network
Environmental and Animal Defense
Honolulu Civil Beat

Honolulu Civil Beat

Honolulu Civil Beat

Submitted

12/30/2017
11/30/2016
11/10/2017
05/14/2018
05/01/2018
04/21/2018
02/27/2018
02/23/2018
02/21/2018
01/31/2018
01/20/2018
12/14/2017
11/17/2017
02/01/2018
09/15/2017
04/27/2018
04/20/2018
04/27/2018
04/05/2018
03/30/2018
12/21/2015
12/18/2017
12/08/2017
11/30/2016
11/21/2017
11/09/2016
11/02/2014
10/25/2017
10/18/2017
10/03/2017
09/26/2017
09/21/2017
09/14/2016
08/31/2017
08/22/2017
07/26/2017
06/27/2017
06/27/2016
06/23/2017
06/22/2017
06/19/2017
06/16/2017
06/07/2017
05/22/2018
05/21/2018
05/21/2018
05/16/2017
05/16/2017
05/16/2017
05/15/2018
05/15/2018

Received
01/02/2018
11/30/2016
11/13/2017
05/14/2018
05/01/2018
04/23/2018
02/27/2018
02/23/2018
02/21/2018
01/31/2018
01/22/2018
12/14/2017
11/17/2017
02/01/2018
09/15/2017
04/27/2018
04/20/2018
04/27/2018
04/05/2018
03/30/2018
12/21/2015
12/18/2017
12/08/2017
11/30/2016
11/21/2017
11/09/2016
11/03/2014
10/25/2017
10/18/2017
10/03/2017
09/26/2017
09/21/2017
09/15/2016
08/31/2017
08/22/2017
07/26/2017
06/27/2017
06/27/2016
06/23/2017
06/23/2017
06/19/2017
06/16/2017
06/07/2017
05/22/2018
05/21/2018
05/21/2018
05/17/2017
05/17/2017
05/17/2017
05/15/2018
05/15/2018

Assigned To
AGO
AGO
AGO
AGO
AGO
AGO
AGO
AGO
AGO
AGO
AGO
CAO
CAO
CAO
LA
LA
LA
NESDIS
NESDIS
NESDIS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS





Kampmeier &amp; Knutsen, PLLC
Cause of Action Institute

Whale Safe USA

Western Environmental Law Center
Earth Island Institute

Earthjustice

Earthjustice

Earthjustice

San Diego Council of Divers

SOUTHERN ENVIRONMENTAL LAW CENTER
Bigfish Il Sportfishing Charters

HEEKIN LITIGATION GROUP
Sierra Club

San Diego Council of Divers
Oceana

Animal Welfare Institute
Defenders of Wildlife

Friends of the Earth
Friends of the Earth
Friends of the Earth
Miami Dade Citizen’s for Property Rights

Public Employees for Environmental Responsibility (PEER)

05/14/2018
05/10/2018
05/09/2017
05/03/2018
05/01/2018
04/26/2018
04/26/2017
04/26/2017
04/26/2017
04/25/2018
04/24/2018
04/24/2018
04/23/2018
04/19/2018
04/19/2018
04/18/2018
04/10/2018
04/10/2017
03/29/2018
03/27/2018
03/25/2018
03/15/2018
03/15/2018
03/12/2018
02/27/2018
02/14/2018

MINASIAN, MEITH, SOARES, SEXTON &amp; COOPER, LI102/14/2018

Friends of the Earth

SOMACH SIMMONS &amp; DUNN
Cause of Action Institute

NBC News

Ocean Conservancy

Bloomberg Environment

The Black Vault

ARNOLD &amp; PORTER LLP
Turtle Island Restoration Network
Ursinus College

Beveridge & Diamond

Fowler White Burnett

Citizens for Responsible Zoning and Landowner Rights
VICE

LISKOW &amp; LEWIS

Jones Walker LLP

Arnold &amp; Porter Kaye Scholer LLP
Houston Chronicle

NBC Connecticut

National Weather Service Employees
Law Office of Brian Gaffney

GOMEZ LLC Attorney At Law

01/17/2018
01/16/2018
12/11/2017
10/24/2017
05/16/2018
05/16/2018
04/09/2018
01/05/2018
11/28/2016
11/14/2017
11/04/2017
11/01/2017
08/29/2017
08/09/2017
08/07/2017
07/19/2017
04/26/2018
03/31/2017
03/19/2018
01/09/2017
10/25/2017
05/04/2018
04/18/2017
03/14/2017
03/10/2017

05/14/2018
05/10/2018
05/09/2017
05/03/2018
05/01/2018
04/26/2018
04/26/2017
04/26/2017
04/26/2017
04/25/2018
04/24/2018
04/24/2018
04/23/2018
04/19/2018
04/19/2018
04/18/2018
04/10/2018
04/11/2017
03/29/2018
03/27/2018
03/26/2018
03/15/2018
03/15/2018
03/12/2018
02/27/2018
02/14/2018
02/14/2018
01/17/2018
01/16/2018
12/11/2017
10/24/2017
05/16/2018
05/16/2018
04/09/2018
01/05/2018
11/28/2016
11/14/2017
11/06/2017
11/01/2017
08/29/2017
08/09/2017
08/07/2017
07/19/2017
04/26/2018
03/31/2017
03/19/2018
01/09/2017
10/25/2017
05/04/2018
04/18/2017
03/14/2017
03/10/2017

NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NMFS
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOAA FOIA
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NOS
NWS
NWS
NWS
NWS
NWS





Logansport Historical Preservation Committee

KHOU-TV

Institute for Trade, Standards and Sustainable Development

Center for Biological Diversity

LURIE FRIEDMAN LLP
Oxfam America

Friends of the Earth

Michigan State University
ITSSD

Kettle Magazine, London
Climate Central

MuckRock

Cause of Action Institute

Kaunas University of Technology
Nature

ProPublica
American Bridge 21st Century
Ferguson Case Orr Paterson LLP

National Weather Service
National Weather Service

02/11/2018
01/12/2018
11/03/2017
09/22/2014
08/31/2017
08/31/2017
05/16/2018
04/27/2018
04/12/2018
04/03/2018
03/26/2018
03/26/2014
02/01/2018
01/23/2018
01/11/2018
09/28/2017
07/14/2017
06/19/2017
03/13/2018
11/01/2017
05/16/2018
04/05/2018
03/28/2018
03/27/2018
03/06/2018
08/24/2017
08/22/2017
08/21/2017
08/21/2017
05/03/2018
04/04/2018
12/28/2017
04/23/2018
02/14/2018
02/14/2018
01/08/2018

02/12/2018
01/12/2018
11/03/2017
09/22/2014
08/31/2017
08/31/2017
05/16/2018
04/27/2018
04/12/2018
04/03/2018
03/26/2018
03/26/2014
02/01/2018
01/23/2018
01/11/2018
09/28/2017
07/14/2017
06/19/2017
03/13/2018
11/01/2017
05/16/2018
04/05/2018
03/28/2018
03/27/2018
03/06/2018
08/24/2017
08/22/2017
08/21/2017
08/21/2017
05/03/2018
04/04/2018
12/28/2017
04/23/2018
02/14/2018
02/14/2018
01/08/2018

NWS
NWS
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
OAR
oC
oC
oC
oC
0GC
0OGC
0GC
0OGC
0GC
0OGC
USEC
USEC
USEC
USEC
USEC
USEC
WFMO
WFMO
WFMO
WFMO
WFMO





Perfected? Due Closed Date Status

Yes 02/08/2018 TBD Evaluation of Records
Yes 01/13/2017 TBD Assignment Determination
Yes 03/19/2018 TBD Assignment Determination
Yes 06/13/2018 TBD Assignment Determination
Yes 05/30/2018 TBD Assignment Determination
Yes 05/21/2018 TBD Assignment Determination
Yes 03/27/2018 TBD Assignment Determination
Yes 03/27/2018 TBD Assignment Determination
Yes 03/26/2018 TBD Assignment Determination
Yes 03/13/2018 TBD Assignment Determination
Yes 02/22/2018 TBD Assignment Determination
Yes 02/01/2018 TBD Research Records

Yes 12/20/2017 TBD Research Records

Yes 03/29/2018 TBD Assignment Determination
Yes 03/27/2018 TBD Assignment Determination
Yes 06/27/2018 TBD Assignment Determination
Yes 06/20/2018 TBD Assignment Determination
Yes 06/27/2018 TBD Assignment Determination
Yes 05/17/2018 TBD Assignment Determination
Yes 05/02/2018 TBD Evaluation of Records
Yes 02/04/2016 TBD Research Records

Yes 09/20/2018 TBD Research Records

Yes 01/16/2018 TBD Research Records

Yes 01/13/2017 TBD Evaluation of Records
Yes 01/09/2018 TBD Assignment Determination
Yes 01/05/2017 TBD Research Records

Yes 12/05/2014 TBD Final Preparation of Response
Yes 12/13/2017 TBD Final Preparation of Response
Yes 05/18/2018 TBD Research Records

Yes 12/14/2017 TBD Evaluation of Records
Yes 09/14/2018 TBD Assignment Determination
Yes 11/21/2017 TBD Evaluation of Records
Yes 10/27/2016 TBD Final Preparation of Response
Yes 10/25/2017 TBD Research Records

Yes 10/06/2017 TBD Evaluation of Records
Yes 09/21/2017 TBD Evaluation of Records
Yes 07/28/2017 TBD Evaluation of Records
Yes 08/19/2016 TBD Assignment Determination
Yes 03/20/2018 TBD Evaluation of Records
Yes 08/10/2017 TBD Research Records

Yes 08/11/2017 TBD Research Records

Yes 08/01/2017 TBD Research Records

Yes 07/21/2017 TBD Research Records

Yes 06/21/2018 TBD Assignment Determination
Yes 06/19/2018 TBD Assignment Determination
Yes 06/19/2018 TBD Assignment Determination
Yes 08/16/2017 TBD Research Records

Yes 06/20/2017 TBD Final Preparation of Response
Yes 06/20/2017 TBD Research Records

Yes 06/28/2018 TBD Assignment Determination

Yes 06/28/2018 TBD Assignment Determination





Yes 06/28/2018 TBD Assignment Determination

Yes 06/27/2018 TBD Research Records

Yes 06/22/2017 TBD Assignment Determination
Yes 06/06/2018 TBD Assignment Determination
Yes 06/15/2018 TBD Assignment Determination
Yes 05/30/2018 TBD Assignment Determination
Yes 07/03/2017 TBD Assignment Determination
Yes 07/03/2017 TBD Assignment Determination
Yes 07/03/2017 TBD Research Records

Yes 05/23/2018 TBD Assignment Determination
Yes 06/12/2018 TBD Assignment Determination
Yes 06/13/2018 TBD Assignment Determination
Yes 05/21/2018 TBD Assignment Determination
Yes 06/05/2018 TBD Final Preparation of Response
Yes 06/04/2018 TBD Assignment Determination
Yes 06/20/2018 TBD Assignment Determination
Yes 06/15/2018 TBD Research Records

Yes 05/09/2017 TBD Assignment Determination
Yes 06/04/2018 TBD Assignment Determination
Yes 07/13/2018 TBD Research Records

Yes 05/31/2018 TBD Assignment Determination
Yes 04/26/2018 TBD Evaluation of Records
Yes 04/12/2018 TBD Assignment Determination
Yes 04/26/2018 TBD Evaluation of Records
Yes 04/02/2018 TBD Evaluation of Records
Yes 03/29/2018 TBD Research Records

Yes 06/07/2018 TBD Final Preparation of Response
Yes 03/07/2018 TBD Research Records

Yes 06/22/2018 TBD Assignment Determination
Yes 02/01/2018 TBD Evaluation of Records
Yes 03/21/2018 TBD Assignment Determination
Yes 06/19/2018 TBD Assignment Determination
Yes 06/19/2018 TBD Assignment Determination
Yes 05/21/2018 TBD Assignment Determination
Yes 03/19/2018 TBD Assignment Determination
Yes 01/10/2017 TBD Assignment Determination
Yes 12/14/2017 TBD Assignment Determination
Yes 03/21/2018 TBD Research Records

Yes 02/08/2018 TBD Evaluation of Records
Yes 09/27/2017 TBD Research Records

Yes 09/19/2017 TBD Assignment Determination
Yes 10/02/2017 TBD Assignment Determination
Yes 09/05/2017 TBD Evaluation of Records
Yes 06/06/2018 TBD Assignment Determination
Yes 05/23/2017 TBD Research Records

Yes 05/21/2018 TBD Assignment Determination
Yes 03/07/2017 TBD Research Records

Yes 03/26/2018 TBD Assignment Determination
Yes 06/06/2018 TBD Final Preparation of Response
Yes 05/19/2017 TBD Research Records

Yes 04/17/2017 TBD Research Records

Yes 04/12/2017 TBD Research Records





Yes 03/14/2018 TBD Assignment Determination

Yes 02/14/2018 TBD Assignment Determination
Yes 12/05/2017 TBD Evaluation of Records
Yes 10/22/2014 TBD Assignment Determination
Yes 10/25/2017 TBD Assignment Determination
Yes 10/30/2017 TBD Research Records

Yes 06/27/2018 TBD Assignment Determination
Yes 05/30/2018 TBD Assignment Determination
Yes 05/10/2018 TBD Assignment Determination
Yes 05/29/2018 TBD Assignment Determination
Yes 04/24/2018 TBD Assignment Determination
Yes 05/13/2014 TBD Assignment Determination
Yes 03/14/2018 TBD Assignment Determination
Yes 02/22/2018 TBD Assignment Determination
Yes 02/26/2018 TBD Evaluation of Records
Yes 11/08/2017 TBD Evaluation of Records
Yes 08/16/2017 TBD Assignment Determination
Yes 08/30/2017 TBD Research Records

Yes 04/16/2018 TBD Assignment Determination
Yes 12/01/2017 TBD Assignment Determination
Yes 06/19/2018 TBD Assignment Determination
Yes 05/14/2018 TBD Assignment Determination
Yes 04/25/2018 TBD Evaluation of Records
Yes 04/25/2018 TBD Assignment Determination
Yes 04/09/2018 TBD Assignment Determination
Yes 09/22/2017 TBD Assignment Determination
Yes 09/20/2017 TBD Assignment Determination
Yes 09/20/2017 TBD Assignment Determination
Yes 09/19/2017 TBD Assignment Determination
Yes 06/06/2018 TBD Final Preparation of Response
Yes 05/29/2018 TBD Assignment Determination
Yes 02/27/2018 TBD Assignment Determination
Yes 05/30/2018 TBD Assignment Determination
Yes 04/12/2018 TBD Assignment Determination
Yes 04/12/2018 TBD Assignment Determination

Yes 02/06/2018 TBD Assignment Determination





Other - Admin close - still interested letter
Partial grant/partial denial

Partial grant/partial denial





All records referred to another agency

Fee-related reason

Full grant





Partial grant/partial denial





[Reference FGI 17- 55437] relevant to DOCDG133W10CQ0049 Orders 8,12,14,15,18-23,25 we seek the followinc
We are representing Harvest Pipeline Company in connection with an incident which occurred on 5 September 20°
Chenier Ronquille Barrier Island Restoration Project (BA-76); Solicitation/Contract # WC133F-15-RB-0008/WC133
On behalf of Credence Management Solutions, LLC, | am requesting the following documents in relation to task or
Solicitation Number: EA133C-13-RQ-0099

Reference FGI 18-56960] relevant to NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION award DOC
[FGI 53604] Relevant to DOCAB133F14CQ0017 and DOCAB133F14CQ0018, we seek contract with SOW/PWS f
Please accept this letter as a Freedom of Information Act request for all documents relating to Contract# AB-133M:
[Reference FGI# 18-56371] Relevant to NOAA ST133015CQ0053/DOCST133015CQ0053 for PUBLIC CLOUD IN
[FGI 18-56059] Relevant to Contract No. DOCEA133C17BA0062, National Oceanic And Atmospheric Administrati
Any and all records, files, notes, personnel actions, contracts regarding my contract and temporary employment at
| would like a copy of final findings or response made by the inquiry officials at NMFS for OIG complaint number 17
The final report for Case Number 17-1346

Please provide a copy of the full report on the investigation by the National Oceanic and Atmospheric Administratio
A copy of correspondence from Congresswoman Diane Black or her staff and the response to the correspondence
A copy of correspondence from Congresswoman Diane Black or her staff and the response to the correspondence
| believe the correspondence are most likely to be held by your Office of Congressional Affairs. | am specifically loc
| respectfully request access to and copies of any and all documents, letters and communications, in any form, tha
Request the deleted Emails and the computer IP addressed that deleted the Emails from: Primary account: Josepf
Please provide a copy of the remote sensing space system license granted to SpaceX for the Iridium-5 mission wh
All records of communications between (i) Eileen Sobeck, Assistant Administrator for Fisheries; (ii) Samuel Rauch,
The Center requests from National Marine Fisheries Service (“NMFS”): all records generated in connection with th
| request the following information through the Freedom of Information Act pertaining to my work as a NMFS fisher
This request generally concerns records related to the NMFS document entitled &quot; Technical Guidance for As:
Please provide all records generated in connection with the deployment of US Navy dolphins to locate endangered
CoA Institute hereby requests access to the following records for the time period of January 1, 2014, to the present
* All documents and communications related to the National Marine Fisheries Service’s (NMFS) listing determina
Any and all records concerning the effect of Executive Order 13771, entitled “Reducing Regulation and Controlling
1) All records reflecting or relating to inter-agency analysis, discussion or correspondence regarding the boundarie:
| am requesting the following: 1) Copy of Cathy Readinger’s personnel file from October 27, 1982 to present in its €
1. All records generated in connection with Endangered Species Act, 16 U.S.C. &sect;&sect; 1531- 1544 (“ESA”), ¢
With the foregoing as background, and pursuant to the FOIA, 5 U.S.C. &sect; 552, CoA Institute hereby requests ¢
Copies of all emails pertaining to observer health and safety written or received by National Marine Fisheries Servi
| am writing on behalf of Sea Shepherd Legal (“SSL”) with a request for records maintained by the National Marine
Please produce records1 of the following types in the possession, custody, or control of the National Oceanic and #
Please find attached a FOIA request from the Natural Resources Defense Council (NRDC) for records regarding tt
The Center requests the following records from the U.S. Department of Commerce (“DOC”) from April 1, 2017 to tl
All documents, including intra-agency discussions and communications with outside parties, related to (1) NOAA's
2/13 SCOPE CLARIFICATION: Ask that NOAA prioritize review and release of NOAA's April 14, 2017 and Januan
The Center requests from the National Marine Fisheries Service (“NMFS”) all records generated in connection with
copies of all memoranda, studies, reports, data, correspondence, comments, conversation records, files, electronic
On 28 June 2017, via email, the requester clarified the search scope of the request to: "l would like both foreign ot
SCOPE REVISION 6/20 - To exclude the following information: out-of-office replies, duplicates of the same emails
I. All documents that relate to the observer program including, without limitation, any documents that relate to the a
Any and all requests for technical assistance for projects or initiatives that would impact the Atlantic sturgeon in the
Environmental and Animal Defense, (hereinafter “eaDefense”) requests all “agency records” of the National Ocean
I'd like to request information related to lobbying by the Western Pacific Regional Fishery Management Council (W
I'd like to request information related to the staff, consultants, and members of the Western Pacific Regional Fishe
I'd like to request financial information concerning the Western Pacific Regional Fishery Management Council (WP
Federal Register/Vol. 63, No. 47/Wednesday, March 11, 1998/Rules and Regulations covers an entry from NOAA
| am submitting this FOIA request for the following documents: (1) A copy of the permit under which Lolita, the kille





The Center requests from the National Oceanic and Atmospheric Administration (“NOAA”), National Marine Fisher
This is a request for documents and information pursuant to the Freedom of Information Act, 5 U .S.C. &sect; 552,
Pursuant to the Freedom of Information Act, 5 U.S.C. &sect; 552 (“FOIA”), CoA Institute hereby requests access ¢
| am requesting access to records and information on the entanglement of Northern Right Whales, Humpback Whi:
On August 5, 2011, NOAA's then-&shy;-Northwest Region released the "Upper Willamette River Conservation and
1. We request all permits issued by NMFS in existence for living dolphin species in captivity (with the exception of «
We request copies of all memoranda, studies, reports, data, correspondence, comments, conversation records, fil¢
We request copies of all memoranda, studies, reports, data, correspondence, comments, conversation records, fil¢
We request copies of all memoranda, studies, reports, data, correspondence, comments, conversation records, fil¢
The Pacific Scientific Review Group was scheduled to meet in San Diego in March of 2018 to review data for SAR!
All communications, including emails and attachments, including or mentioning "Vincent DeVito"; or "DeVito"; All cc
1. All documents concerning the proposed incidental take permit for Chesterfield Power Station, Docket Number N
This is a formal data request for information pertaining to the catches of commercial vessels allowed access to clo:
This request for documents is made pursuant to the Freedom of Information Act. The request is related to the Mair
1. Copies of any and contracts, agreements or other paperwork relating to Rick Johnston's (&quot;Johnston&quot;
Louisiana Offshore Oil Port. Requesting the following documentation relating to the Louisiana Offshore Qil Port bet
| submitted an Incidental Harassment Authorization request to Office of Protected Resources on 7/16/17 concernin
REVISED SCOPE: PART 1: You request the following information for the HI SSLL Fishery from 2014 to 2017 (Priol
Pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. &sect; 552, et seq., and the regulations of the Depa
FOIA request for records relating to the decision by the National Marine Fisheries Service to list the oceanic whiteti
Looking for any information documents about harassment of NMFS observers working aboard foreign fish process
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. &sect; 552, Friends of the Earth requests all records
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. &sect; 552, Friends of the Earth requests all records
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. &sect; 552, Friends of the Earth requests all records |
1.) Any and all communications regarding an Endangered Species Act Section 7 consultation carried out between f
A summary of all incidents of violence, threats, or harassment against NOAA employees that occurred in calendar
1. All records or documents, electronic, written, or otherwise, related or referring to Deer Creek, MiLL Creek, Antelc
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. &sect; 552, Friends of the Earth requests all records
The request seeks all records and documents subject to disclosure under FOIA within the following nine categories
1. All weekly reports, charts, and transmittal e-mails that identify “high visibility” or otherwise “sensitive” FOIA reque
Pursuant to the federal Freedom of Information Act, 5 U.S.C. &sect; 552, a copy of the agency’s FOIA log for the p
Please see attached request. We request the records that have been or will be released in response to Cause of A
Please see attached request for all records responsive to Cause of Action Institute’s December 11, 2017, FOIA rec
| respectfully request a copy of records, electronic or otherwise, of the following: 1) FOIA Case Log for calendar ye:
This is a request under the Freedom of Information Act. | hereby request the following records: your agency's FOI/£
1. All information (including work plans, quality assurance plans, validated and unvalidated data, results, correspon
TIRN requests from the National Oceanic and Atmospheric Administration (NOAA), the Office of National Marine S
I’'m an academic researcher who's interested in learning more about the history of the the Marine Debris Program’s
1. The most recent index for the administrative record of the Portland Harbor natural resource damage assessmen
My request is for any and all documents, including internal emails, that discuss NOAA'’s decision to remove the ma
This is a Freedom of Information Act Request on behalf of Alliance of Communities for Sustainable Fisheries (ACS
We are requesting copies of all emails, sent or received, of NOAA employees Ellen Brody and Russ Green that col
Please provide all records generated in connection to complaints made to the Monterey Bay National Marine Sanct
Please furnish all documents from year 2010- present in NOAA’s possession, relating to: 1. NOAA’s adoption of thi
1. Any and all records, photographs, correspondence, documents, including email communication, pertaining to the
8TH District Local Notice to Mariners —Weekly Supplement Notice Numbers 20-93, 21-93 and 22-93

REQUEST UPDATED 3/27 - The requester has approved that the $18,212 refund for FOIA #2017-000320 be rolle
Copies of all weather and forecast communication with the U.S. Army Corps of Engineers regarding Addicks/Barke
Any records that would indicate when one of the National Weather Service Doppler Radars were out of service for
1. A copy of any and all reports on the testing of the radiosonde autolauncher manufactured by the Vaisala Corpor:
...all records from January 1, 2015 to the present discussing, documenting, memorializing, or otherwise concerning
Copies of all reports submitted to the Secretary of Commerce pursuant to 15 U.S.C. &sect;330a, concerning “weat





This is a request for all documentation (up to and including studies, research, and notations) concerning the affect:
January 12, 2018 Pursuant to the Freedom of Information Act, KHOU-TV respectfully requests: Copies of any and
1. Official record of panel notes and recommendations ofNOAA's 2016 Leadership Competencies Development Pr
This new FOIA Request seeks disclosure of as yet publicly disclosed documents substantiating the IQA conformar
All records mentioning, including and/or referencing timing for release of 4th National Climate Assessment, whethe
1. All records mentioning, including, and/or referencing the decision to terminate, or otherwise not renew, the Fede
All documents relating to any application for funding from or through the National Science Foundation submitted frc
Please find attached a formal FOIA request from Oxfam America requesting disclosure of records that affect the pi
For educational purposes, | am requesting information regarding the historical data and analysis of ground level ult
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. &sect; 552, Friends of the Earth requests all records
Dear FOIA Officer: This is a request under the Freedom of Information Act. | request that a copy of the following d¢
Enactment by the USEPA of a series of national greenhouse gass (GHG) emission regulations based primarily upc
All records mentioning, including, and/or referencing the Seventh Climate Action Report (“CAR-7"), which is bifurce
All radar data captured by the National Weather Radar Testbed (Phased Array Site, Norman, OK) on May 20, 2013
AJJ time and attendance records and computer records retrieved and submitted to the Office of Audits and Investi
Per the Act, | am requesting copies of correspondence or memorandums dated from January 20, 2017 to the date
| request any records and email communications relating to drafting the press release on the 2017 edition of NOAZ#
| therefore request the following documents: Any e-mails, memos, presentations, or other documents that a) are d:
This is a request under the Freedom of Information Act. | hereby request the following records: For the 16-month, !
1. Official record from The Office of Special Counsel indicating that | was in violation of the Hatch Act in Aug 2016
| request copies of Respondent Exhibits (listed below) from: UNITED STATES DEPARTMENT OF COMMERCE N
| request copies of Agency (NOAA) Exhibits (listed below) from: UNITED STATES DEPARTMENT OF COMMERC
Pursuant to the FOIA, 5 U.S.C. § 552, CoA Institute hereby requests access to the following records. The time peri
| request a copy of Exhibit 31 from UNITED STATES DEPARTMENT OF COMMERCE NATIONAL OCEANIC ANI
Dear Sir or Madam, Under the Freedom of Information Act, | seek to obtain any documents which the National Oce
| would like copies of all emails including the word CLIMATE or the word CHARTER or the phrase &quot;ADVISOF
A copy of each email that includes the word CLIMATE or the word CHARTER or the phrase &quot;ADVISORY CO
| request access to and copies of all email correspondence to and from Acting NOAA Administrator (and Under Se«
A copy of each email that includes the word CLIMATE or the word CHARTER or the phrase &quot;ADVISORY CO
Travel Records: | am requesting copies of any and all travel records, including expenses and reimbursements, for
CBD is willing to narrow the scope of their request to exclude housekeeping emails (cc's, forwards, out-of-office re|
All pay records from January |, 2015, to the date of production for the EMPLOYEE: a. All annual gross income from
| am requesting copies of my own personal CD-326 documents or award justifications while as a federal employee
All non-personal identifying information concerning the person selected for position Management and Program Anc
All non-personal identifying information concerning the person selected for position number NWS-ER-2017-0083 Ic
CLARIFIED REQUEST SCOPE 1/23/18: A FOIA request for job announcement number (Financial Management S





J: (1) specified task orders with current SOW/PWS, labor rates and all modifications

16 involving the Harvest BOA Pipeline System in Plaquemine Parish, Louisiana. Pursuant to the Freedol
iF-16-CN-0007. Copies of the daily production reports (4267s), daily QC reports, all pay estimates (ENG
der number DOCST133016NC1161, held by contractor Actionet with a period of performance of 09/14/z

-DG133012CQ0004 (WCOSS - DOC NOAA NCEP WEATHER AND CLIMATE OPERATIONAL SUPEF
or each

-15CQ-0020 for the repair of the vessel known as the National Oceanic and Atmospheric Administration
FRASTRUCTURE AS A SERVICE ACQUISITION we seek the (1) Contract sections A-M (including SO
on (“NOAA”) Blanket Purchase Agreement (“BPA”) for Life Science And Technical Support Services, iss
NOAA's CPO, NOS and other departments within NOAA. Location: Silver Spring, Maryland. (1)Sole Sol
'-0561. The investigation was handled by Kirk Essmyer. The focus of the OIG complaint was Jeff Radon

in, launched on or about July 2016, after allegations were made of a hostile work environment by staff in
1. Please search for documents from January 2011 through present. A copy of all correspondence from f
1. Please search for documents from January 2011 through present. A copy of all correspondence from i
)king for correspondence regarding policy, legislation, or regulations, recommendations for executive br:
t contain or pertain to the following information for each of the advertised jobs NSDIS-NCDC- 2011-000¢
1.P.Green@noaa.gov secondary emails: Phil.Green@noaa.gov, Phil.Greene@noaa.gov, J.Philip.Green(
lich placed 10 Iridium satellites into orbit. The launch mission which occurred on March 30th, 2018 at 10
, Deputy Assistant Administrator for Regulatory Programs; (iii) Brian Pawlak, Director of the Office of Ma
e denial of the Pacific bluefin tuna listing petition under the Endangered Species Act, 16 U.S.C. &sect;&s
ies observer in the Pacific Islands Regional Observer Program from 2006 through my last trip and subsc¢
sessing the Effects of Anthropogenic Sound on Marine Mammal Hearing: Underwater Acoustic Thresho
vaquita porpoises near the Gulf of California. For this request, the term “all records” refers to, but is not
:4 1. All records or communications (including emails, text messages, and voicemails) referring or relatit
itions on the proposal to list 66 coral species and to reclassify elkhorn and staghorn corals under the Eni
Regulatory Costs” and associated guidance from the Office of Management and Budget (OMB Guidanc
s of the Corps' CWA &sect; 404 jurisdiction in Puget Sound's tidally influenced waters. 2) All records refl
antirety, including documents that are retained in separate employee files; 2) Copy of Cathy Readinger’s
Section 7 consultation conducted concerning the International Maritime Organization’s (“IMO”) June 1, 2
iccess to all communications—including, but not limited to, e-mail, instant messages, Google Hangouts
ce National Observer Program managers for the time period September 1, 2015 to September 14, 2016
Fisheries Service (“NMFS”) regarding the mass stranding (“Stranding”) of nearly 100 false killer whales
Atmospheric Administration (“NOAA”), that are, include, or reflect decisions, directions, or communicatiol
1e Secretary of Commerce’s decision determining that the state of New Jersey was in compliance with r
ne date of this search: 1. All records mentioning, including, and/or referencing the draft and/or final biolo
June 23, 2016 announcement attached as Exhibit A, and (2) NOAA 's underlying decision to partially rei
/ 22, 2018 responses to the NPFC's requests for additional information. On behalf of SIGCo, we reques
I the issuance of incidental harassment authorizations for oil and gas seismic exploration in the Atlantic (
> mail records, or other documents, which were generated, received, kept, and/or considered by NMFS |
»servers (on US vessels) and US observers. For all observers | would like to know the regional observer
» and duplicate attachments disseminated to large volumes of recipients. [request access to and copie
ssessment of the effectiveness of the observer program in reducing bycatch; 2. All documents that relat
+ Delaware River; Any and all requests for informal consultation for projects or initiatives that would impa
lic and Atmospheric Administration (“NOAA” or &quot;NOAA Fisheries”) associated with: |. A recovery pl
PRFMC). Specifically, I'm requesting: 1) Documents sufficient to show the amount of time spent by WP
ry Management Council (WPRFMC). Specifically, I'm requesting: 1) Documents sufficient to identify the
'RFMC). Specifically, I'm requesting: 1) The WPRFMC formal books of accounts over the 5 years prece:
relative to Vessel Tracking Systems. The entry includes a passage: &quot;On October 29, 1996, NMFS
r whale, is currently being held at the Miami Seaquarium, and (2) Any and all correspondence between |





ies Service (“NMFS”): the request, draft request, and records generated in connection to a request from
made on behalf of Citizens Against the Barge Terminal (CABT). CABT is a non-profit corporation worki
» all communications —including, but not limited to, e-mail, instant messaging, Google hangouts or Goo:
ales and Sea Turtles off the New England coast over the last 5 years. As you know all of these records ¢
Recovery Plan for Chinook Salmon and Steelhead"; in Oregon. The Recovery Plan at page 11-&shy;-9
orcas). 2. Any necropsy reports received for any captive dolphins (except for orcas) that died between J
ss, electronic mail records, or other documents, which were generated, received, kept, and/or considere
es, electronic mail records, or other documents, which were generated, received, kept, and/or considere
ss, electronic mail records, or other documents, which were generated, received, kept, and/or considere
S 2018. The meeting was supposed to be open to the public. | am told this happened, though the notice
»mmunications, including emails and attachments, including or mentioning "David Bernhardt" or "Bernha
OAA-NMFS-2017-0051, including the associated Draft Habitat Conservation Plan and Draft Environmer
sed areas during 2017 and 2018 with EFPs issued by GARFO. The information | am requesting is: A. Tt
atenance Dredging of Under Berths and Fairways at Emery Cove Marina Condominium performed by Ct
) proposal and/or agreement with You to allow Johnston to perform any work on or around the Property
ween 2008 to present: 1. All Clean Water Act and Clean Air Act permitting files, including permit applica
Ig pinnipeds in La Jolla California which should have been reviewed within 45 days and assigned a publi
rity): [ All video and photographs of injured or dead sea turtles and marine mammals All phc
rtment of Commerce, 15 C.F.R., Part 4; the regulations of the Department of the Interior, 43 C.F.R., Par
p shark as a threatened species pursuant to the Endangered Species Act. We request that you provide
ors within the 200 mile zone between 1980 and 1991. Specifically Anne Hartmann, Anne Hartmann Buri
pertaining to the attached correspondence from Manna Fish Farms Owner and Chief Executive Officer,
pertaining to the attached correspondence from Friends of the Earth, Center for Biological Diversity, Cel
pertaining to Rose Canyon Fisheries, from January 1, 2016 to present. REQUESTER AGREED TO NAI
the National Marine Fisheries Service and the United States Army Corps of Engineers for a proposed st
year 2017. The summary should include the date, location, and nature of the incident or threat together
ope Creek, Stanford Vina, Stanford Vina Ranch Irrigation Company, Los Molinos Mutual Water Compan
pertaining to Manna Fish Farms or its Chief Executive Officer, Donna Lanzetta, from January 1, 2016 to
5 of records. In this request, we use the terms &quot;National Oceanic and Atmospheric Administration |
ists. The time period for this item of the request is December 2015 to the present. 2. All memoranda, gu
ast 12 months.
«ction Institute’s FOIA request with tracking number DOC-NOAA-2018-000428.
juest to the National Oceanic and Atmospheric Administration (NOAA) concerning records related to NC
ar 2017 (if your agency operates off of a fiscal year, that is also ok) 2) FOIA Appeals Log for calendar ye
\ request log covering 2017, which includes a field showing the subject of each request and a field for th
idence, reports and presentations) related to the &quot;Avian Injury Study egg injection studies conducte
:anctuaries (“ONMS”), the Flower Garden Banks National Marine Sanctuary (FGBNMS) and any other §i
3 current definition of &quot;marine debris.&quot; | write to request any and all records relating to the de\
it. 2. All external correspondence (including letters, emails, and memoranda) created or received betwee
genta line from its navigational chart
sF), for copies of all internal and external communications concerning and regarding proposed wave or v
ntain the &quot;key words&quot; Lake Michigan, Lake Michigan National Marine Sanctuary, Lake Michic
tuary about wildlife being harassed or disturbed by drones or unmanned aerial vehicles. This request is |
e new gas science module [ALOHA RAILCAR] into the ALOHA program for railcar dispersion of chlorine
2 National Oceanic and Atmospheric Administration's approval of Louisiana's State and Local Coastal R

d into the cost of this FOIA (#2017-000414). As such, this FOIA has been narrowed to the production of
ir reservoir releases from Aug. 23 through Sept 8.

any amount of time between Jan 1, 2016 until today (May 4, 2018) at the following sites: Albany (ENX) 1
ation conducted by the National Weather Service. We understand that such testing has been conducted
J: (1) weather modification within the Weather Service Organization Workforce Analysis; (2) the reason f
her modification” as defined by federal law 15 U.S.C. &sect;330, from 1971 (the date this federal law wa





5 and effects of wind turbines and commercial/industrial wind farms on radar used by NOAA/NWS for ar
all email between August 23 to August 30 sent or received by Weather Prediction Center director David

‘'ogram (LCDP X) for Oceanic and Atmospheric Research (OAR); 2. Official record of employee recommr
1ce of NOAA and NOAA third-party contractor peer reviews of ten NOAA-developed climate assessment
ir it will be issued in final form by the statutory deadline, obstacles for completing by the deadline, and wi
ral Advisory Committee Act charter for the “Advisory Committee for the Sustained National Climate Ass¢
»m January |, 20 12 through present by or on behalf of Northeastern University; Northeastern University
ublic pertaining to the Paris Agreement, the UNFCCC, the IPCC and the Kyoto Protocol from January 2(
raviolet radiation from the sun. Specifically, | am seeking information on UVA, UVB, and UVC waveleng
pertaining to any applications or proposals for certain finfish aquaculture projects submitted pursuant to
ycuments be provided to me: the plans and additional information regarding the Detroit River Reefs rest
»n reviews of third-party (including NOAA) prepared scientific assessments.

ited into both the Seventh U.S. National Communication (“NC-7”) and the Third U.S. Biennial Report (“B
» from 2:00PM CDT until 4:00PM CDT. (Essentially the EF-5 tornado event) This data requested would ir
jations Unit pertaining to the Office of Inspector General complaint filed by Katy Stewart referencing Nic
of this request originating from the Office of the Administrator or the Office of Communications when it ¢
\'s Annual Greenhouse Gas Index found here: http://www.noaa.gov/news/noaa-s-greenhouse-gas-index
ated from 1/1/2015 onward b) originate with, or are sent to or from personnel in the following offices: Cor
>-day period from Tuesday, November 8, 2016 through Tuesday, March 13, 2018: (SUMMARY) Any anc
2. Official record of my ethical violation in having a NOAA logo on my personal website under coaching ¢
IATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION DOCKET NUMBER NE980310FM/V (F
;E NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION DOCKET NUMBER NE980310FM/
od for all items of this request is July 1, 2017 to the present. 1l All communications between NOAA and
J ATMOSPHERIC ADMINISTRATION DOCKET NUMBER NE980310FM/V (F/V Independence) IN THE
2anic and Atmospheric Administration may be holding in regards to diplomatic negotiations and technica
Y COMMITTEE&quot;. | limit this search to an electronic search of emails in the email accounts of the ,
MMITTEE&quot;. | limit this search to an electronic search of emails in the email accounts of the Acting
cretary of Commerce for Oceans and Atmosphere) Ben Friedman, his senior advisor, special assistant,

MMITTEE&quot;. | limit this search to an electronic search of emails in the email accounts of the Acting
Timothy Gallaudet from October 5, 2017 through the present.

olies, scheduler invitations, personal emails, and similar non-substantive discussions). In order to avoid
1 all sources including, but not limited to, regular pay, overtime, bonuses, cash, profit sharing, commissic
in the Department of Commerce from 2004-2017. Also, and as a separate matter, | am requesting a co
alyst GS-0343-13/14 (MAP), position number NWS-ER-2017-0074 located at NOAA-NW S-Office of Facl
»cated at NOAA-OPPSD. | request full disclosure of the selectee's 1. Age at time of selection 2. Declare
pecialist SO-CF0O-2017-0020/SO-CF0O-2017-0021) for which | interviewed for on 8 September 2017 at 1



http://www.noaa.gov/news/noaa-s-greenhouse-gas-index-up-4



T of Information Act, we request you provide us with a true and correct copy of the official records o f the
93), and the BD &amp; AD hydrographic/land surveys (.xyz format) for the above referenced project.
2016 — 02/14/2020: -All solicitation documents for contract DOCST133016NC1161 -All solicitation amen:

RCOMPUTING SYSTEM) we seek the following items: (1) all Task Orders and Delivery Orders issued tc

("NOAA") Oscar Elton Sette ("Sette") between Mare Island Dry Dock LLC ("MIDD") and the NOAA. Spe
W/PWS), attachments and modifications

sued under GSA Schedule No. GS00F217CA, we seek a copy of the BPA Contract, all task orders issue
urce Contract in my name Mary McCullough, Company: Hometown Events and Management. (2) Temp«
iski. The final response or findings was sent to OCAO.

| the National Marine Sanctuaries program in the Florida Keys. Please also provide copies of financial at
the majority staff of the House Budget Committee from January 1, 2017 through present. | believe the cc
the majority staff of the House Budget Committee from January 1, 2017 through present. | believe the c¢
anch positions or appointments, or support or opposition to federal funding for programs, projects, or col
5> (Physical Scientist), NSDIS-NCDC-2011-0006 (Physical Scientist), NSDIS-NCDC-2014-0013 (Supervi:
Dnoaa.gov Selective emails were deleted made by another, not by me. Request all deleted emails be re
:13 a.m. EDT. In addition, please include the application and any or all addendum, correspondences, an
inagement and Budget; (iv) Alan Risenhoover, Director of the Office of Sustainable Fisheries; or (v) Johr
sect; 1531-1544 (“ESA”). See Attachment A (12 Month Decision Not To List Pacific Bluefin Tuna).
aquent decertification or ineligibility as an observer in this program: 1) All my sea time with dates of emb.
Ids for Onset of Permanent and Temporary Threshold Shifts&quot; (&quot;Technical Guidance&quot;). -
limited to, any and all documents, correspondence (including, but not limited to, inter and/or intra-agenc
1g to a NOAA Town Hall meeting held on or about September 15, 2015, in Providence, Rhode Island, ar
dangered Species Act. ¢ All documents and communications to and from all NMFS staff, including div
:e) on: (M) the rulemaking entitled Designation of Critical Habitat for Threatened Indo-Pacific Reef-buildin
ecting or relating to intra-agency analysis, discussion or internal correspondence regarding the boundari
time and attendance records for the 24-month period preceding March 8, 2016; 3) Copy of Cathy Readi
013 amendment of traffic separation schemes (“TSS”), and associated federal rulemaking process, in tt
or Google Chat messages, text messages, SMS messages, Blackberry messages, Skype messages, b
(including attachments).

(Pseudorca crassidens) at Hog Key, on Florida’s southwestern coast, on or about January 14, 2017. Ui
ns—internal or external to Commerce—concerning President Trump’s Executive Order titled “Implemen
egard to management of its recreational summer flounder fishery under the Atlantic Coastal Fisheries Ci
gical evaluation of chlorpyrifos under the Endangered Species Act, 16 U.S.C. &sect;&sect; 1531-1544 (*
mburse the expenses of industry-funded at-sea monitoring.

it, pursuant to the Freedom of Information Act, that the National Oceanic and Atmospheric Administratiol
Ocean under the Marine Mammal Protection Act, 16 U.S.C. &sect;&sect; 1361-1389 (“MMPA”), from Jai
relating to the reopening of the red snapper season, between the dates of January 20, 2017 and June 1!
- program from which the observers are deployed. " Through the Freedom of Information Act, | request tl
s of any information used to inform the development of the following national monument proclamations «
e to dockside monitoring; 3. All documents that relate to the observation in the 2017 annual report that: .
ict the Atlantic sturgeon in the Delaware River; NMFS/NOAA responses to requests for informal consulte
lan, per ESA sections 4(f)(1) and 4(f)(1)(A), or lack thereof with associated findings that such a plan will
RFMC staff on lobbying activities from 2014 to 2017.&nbsp; By lobbying activities, | am referring to any ¢
name and position of all WPRFMC staff for the 5 years preceding a response to this request. 2) For eac
ding a response to this request, including a cash receipts and disbursements journal, a general journal, :
announced an experiment to test VTS between January 2, 1997, and September 30, 1997, to determin¢
NMFS and the Miami Seaquarium pertaining to Lolita, from the time the agency decided to propose grar





the U.S. Environmental Protection Agency (“EPA”) to reinitiate informal consultations, consultations, or
ng to protect the Columbia River and associated riparian areas, businesses, and neighborhoods from Ci
gle chat messages, text messages, SMS messages, Blackberry messages, Skype messages, handwrit
are in the possession of NOAA and the researchers that its permitted researchers — especially the Cent
cites a document entitled &quot;Oregon Department of Fish and Wildlife (ODFW). 2001b. Fisheries ma
anuary 1, 2008 and the date of your request, April 26, 2018. 3. You requested clarification on the inform
:d by NMFS Southeast Regional Office relating to: 1. The data sources used to estimate the bycatch of ¢
«d by NMFS relating to: 1. The data sources used to estimate shark bycatch in the Gulf of Mexico reef fis
'd by NMFS relating to: 1. The data sources used to estimate shark bycatch in the HMS pelagic longline
of the meeting had disappeared. | am requesting a copy of the draft minutes of Pacific Scientific Review
irdt";. All communications, including emails and attachments, including or mentioning Scott Angelle; Plea
ital Assessment. 2. All studies, information, data relied upon in creating the Draft Environmental Assess
1e date(s) these vessels were allowed access to the closed areas B. A breakout, by area (i.e, WGOM cl
Jrtin Marine in 2017 located in Emeryville, CA (“Project”). Please provide me with copies of the following
or for the benefit of the subject Property, together with any drafts, exhibits, changes, amendments or adi
tions and permits; 2. All air emission or water discharge compliance or monitoring reports; all document
cation number, or returned for any needed revisions. It was taken up by Jolie Harrison but then stopped.
tograph of injured or dead seabirds (up to 10 per year/species) [1 All photographs of each fish spec
1 2; and the regulations of the Marine Mammal Commission, 50 C.F.R., Part 520; | am writing on behalf
certain records in your possession, whether received, created, and/or distributed by NMFS, in connectic
nham, Kyung Yang Ho 6 NBI, Dae Jin Ho No 52, Dae Sung Ho, Korean ships, Soviet processors, Marin:
Donna Lanzetta, dated January 15, 2018. This request encompasses any records in the possession of |
ter for Food Safety, Food and Water Watch, and Recirculating Farms Coalition, dated January 24, 201:
RROW THE SCOPE AS FOLLOWS: -only the final or major substantive revisions to drafts need be proc
1oreline restoration/expansion of uplands project located at 17575/17505 Old Cutler Road assigned a NI
with a summary of what, if any, outcomes stemmed from the incident or threat (e.g., arrest, conviction, ¢
y, Deer Creek Irrigation District, SVRIC, LMMWC, DCID, curtailment, curtailment orders, Deer Creek in:
present.

=isheries&quot; (NOAA Fisheries) and &quot;National Marine Fisheries Service&quot; (NMFS). All such
idelines, procedures, processing metrics, or communications concerning any type of “sensitive review,”

JAA’s handling of “sensitive” or “high-visibility” FOIA requests. (tracking number DOC-NOAA-2018-000¢
rars 2017 (if your agency operates off of a fiscal year, that is also ok) 3) Mandatory Declassification Revi
e final disposition. Further, | request that this document be sent in any digital formats in which it exists (s
3d in 2006 and 2007 Hudson River PCBs Superfund Site Natural Resource Damages Trustees (&quot;T
ubagencies or divisions under the supervision and administration of NOAA, all “records” as defined in th
/elopment of the regulatory definition of &quot;marine debris&quot; for purposes of the Marine Debris Re
an January 1, 2007, and June 1, 2009, to or from the Yakama Nation, or its designated representatives ¢

vind energy projects offshore California between January 1, 2010, to date. This request includes, butis 1
jan NMS, Wisconsin, or any combination of those words related to the creation of an National Marine St
imited to the time-frame between January 1, 2016 and the time this request is processed. For this reque
2 gas. 2. Budget documents related to this adoption, including any related interagency agreements, cont
esources Management Act of 1978 and/or Louisiana's Coastal Resources Program. 2. Any and all recol

the native MATLAB files used in the publication, L. Jay Field et al., Re-visiting projections of PCBs in Lo

raunton (BOX) Long Island (OKX) | agree to pay for the records, but would request any fees assessed t

by the NWS at Sterling, Virginia and possibly at one or more locations in Alaska, and that the report ma
‘or adoption of the &quot;Operations and Workforce Analysis (OWA) Project: Charter for All Workstrean
Is enacted) to the present.





1y and all purposes, with a primary interest in weather prediction, storm mapping/tracking over populatec
Novak, deputy director Kathy Gilbert, administrative officer Crystal Rickett and secretary Dawn Cyrus inc
1endations to the OAR Assistant Administrator (AA), Craig N. McLean, in March 2016 from the 3 membe
ts that NOAA knew or had reason to know the EPA Administrator would use as the scientific foundation,
hether the recent decision to terminate the 'Advisory Committee for Sustained National Climate Assessr
assment” (hereafter “Committee”) including, but not limited to: a. Who participated in this decision-makir
College of Science; or Northeastern University Marine and Environmental Sciences which concerns: a.’
), 2017 through April 27, 2018.

ths. Most importantly UVC a.k.a. UV-C. Historical data will not need to exceed 50 years if more exsists.
the National Sea Grant College Program 2018 Ocean, Coastal and Great Lakes National Aquaculture Ir
oration project under the Habitat plan for the Detroit River AOC.

R-3"), as mandated to be submitted under the United Nations Framework Convention on Climate Chang
1clude (but not be limited to) Base Reflectivity, Base Velocity, Storm Relative Velocity and correlation coe
ole Mason; 2. The first management inquiry written by Glenn Boledorich for OAR Leadership and submi
came to requests from members of the media. This information is being requested in light of recent repc
-up-40-percent-since-1990 | would prefer to receive these in electronic format if possible.

mmunications Legislative and Intergovernmental Affairs c) include one or more of the following terms: &
1 all talking points and similar memorandums, emails, and transcripts providing advice or direction on hc
services versus &quot;as seen at&quot; section for where | have been a speaker 3. Official record of my
'V Independence) IN THE MATTER OF: Lobster's Inc. Lawrence M. Yacubian, Respondents. Respondt
V (F/V Independence) IN THE MATTER OF: Lobster's Inc. Lawrence M. Yacubian, Respondents. Agens
the Attorney General of the United States concerning records created or received by NOAA employees
= MATTER OF: Lobster's Inc. Lawrence M. Yacubian, Respondents. Exhibit 31 contains information anc
Il deliberations under the United Nations Convention on Biological Diversity insofar that they relate to the
Acting Administrator Ben Friedman, and those of his Senior Advisor, Special Assistant, Chief of Staff, D¢
Administrator Ben Friedman, and those of his Senior Advisor, Special Assistant, Chief of Staff, Deputy (
chief of staff, deputy chief of staff and policy director, between the dates of July 1, 2017, and the date thi
Administrator Ben Friedman, and those of his Senior Advisor, Special Assistant, Chief of Staff, Deputy (

consultations with other agencies, they also were willing to exclude emails that involved third party dom:
ns and expense accounts, identifying said sources other than regular income. b. The annual deduction:
py of a document | signed in 2008 with regard to a NOAA ADR mediation between me and Dr. Lixion Av
ilities. | request full disclosure of the selectee's 1. Age at time of selection 2. Declared race at time of sel
d race at time of selection 3. Veterans status 4. Length of service with NWS prior to appointment. 5. Tot
7:00 PST via telephone in Seattle, WA with Angela Hunter. Request the following: Hiring decision doct





e United States Department of Commerce, National Oceanic and Atmospheric Administration, concernir
dments for contract DOCST133016NC1161 -Any Q&amp;As from the solicitation period for contract DO
) date; (2) all invoices submitted to the government or paid under the contract; (3) Any and all NOAA Let
cifically, | request that you provide any and all documents maintained by the NOAA which related to Con

d thereunder, all modifications issued thereto, and all communications between the Contracting Officer :
orary worker through a temporary service, | cannot recall the name of the temp agency. (3) Copy of IBS!

1dits that were done in relation to the investigation.

crrespondence are most likely to be held by your Office of Congressional Affairs, Office of Legislative Af
Jrrespondence are most likely to be held by your Office of Congressional Affairs, Office of Legislative Af
mpanies. | am not seeking individual casework, although | am interested in any correspondence regardit
sory, Physical Scientist), NSDIS-NCDC-2015-0002 (Supervisory, Physical Scientist), NSDIS-NCDC- 20°
xcovered along with the computer IP address that deleted the email. The primary email address is: Jose|
id any other records pertaining to the remote sensing space system license referenced above.

1 Bullard, Regional Administrator for the Greater Atlantic Region, and any person associated with the fol

arkation and disembarkation, number of sea days, and names of vessels; 2) All performance evaluation
1. Information not cited in the final version of the Technical Guidance or released to the public that NMF!
5y correspondence as well as correspondence with entities or individuals outside the federal government
1d publicized on NOAA's website on or about September 3, 2015 (attached as Exhibit 1 to this FOIA reqi
risions beyond the Protected Resources division, concerning the petitioned, proposed, and listed corals

Ig Corals, including the timing and content of any such designation. [2) the rulemaking entitled Designat
ies of the Corps' CWA &sect; 404 jurisdiction in Puget Sound's tidally influenced waters. 3) Any records

inger’s time and attendance records from March 8, 2016 through June 27, 2017; 4) Listing of administra
1e Santa Barbara Channel (“SBC”) and approach to the ports of Long Beach and Los Angeles; 2. All rec
licrosoft Exchange Server messages, handwritten notes, or correspondence through any other medium-

nless otherwise stated below, and for purposes of this request, SSL seeks only those records produced
ting an America-First Offshore Energy Strategy” (April 28, 2017) (“Executive Order”) (Exh. A) as it pertai
ooperative Management Act. (1. Decision memoranda, letters, emails, situation summaries, discussion «
‘ESA”); 2. All records mentioning, including, and/or referencing the draft and/or final biological evaluatior

n produce for inspection and copying its full investigation file pertaining to this matter. This includes but it
nuary 20, 2017 to the date of the search.

9, 2017. This includes documents, records, and materials regarding: 1. extension or reopening of the pri
he following documents: A summary of all complaints of violence, threats, or harassment against fisherie
or expansions during the specified time periods: Northeast Canyons and Seamounts Marine National Mc
&quot;The results of dockside monitoring from 2016 represent the third year in which the observer progr
ition for projects or initiatives that would impact the Atlantic sturgeon in the Delaware River; Any and all 1
not promote the conservation of the species, of the Beringia Distinct Population Segment (“DPS”) of the
>ffort to influence legislation or executive action, including indirect or grassroots lobbying. 2) All WPRFM
>h person identified, documents sufficient to identify the individual’'s employment status, including but nof
and a general ledger, in the greatest level of detail available without need for redaction. | would like this |
2 the effectiveness of VTS units supplied by vendors for VTS monitoring. Limited access multispecies p¢
1iting her ‘endangered’ status under the ESA, to a year after she was officially listed.





otherwise review the NMFS Biological Opinion on Environmental Protection Agency’'s Registration of Pe
olumbia River Carbonates' proposal to build a barge terminal at 1903 Dike Road in Woodland, Washing
ten notes, or communications through any other media—sent or received by the following individuals for
ter for Coast Studies.

inagement and evaluation plan -&shy;- Upper Willamette River winter steelhead in sport fisheries in the |
iation we are seeking related to permits for research on captive dolphins. Specifically, we request the foll
sharks in the Gulf of Mexico reef fish fishery (bottom longline and vertical line) and the Southeastern Atla
sh fishery (bottom longline and vertical line) and the Southeastern Atlantic snapper-grouper fishery (bottc
and shark bottom longline fisheries. 2. Logbook data related to shark bycatch, by species, in the HMS s
/1 Group for 2018, or if none some document describing how SARS 2018 data is going to be reviewed ar
1se limit your search the following people: Neil Jacobs Tim Gallaudet Sam Rauch Craig Mclean Paul Dol
ment, Docket Number NOAA-NMFS-2017-0051. 3. All documents concerning Atlantic sturgeon impacts
osed area, Cashes Ledge closure area etc.) of the following data: 1. The number of trips made 2. The n
records: 1. All documents relating to any violation of statutes, regulations, or permits in conjunction with
dendums thereto. 2. Copies of any Documents which reflect or depict the amount of money paid to You
s related to the discharge of any oil or hazardous substance, or any other pollutant; 3. All records reflect
. I am requesting electronic copies of all correspondence in or out of that Office concerning my numberle
sies discarded dead (up to 10 per year/species) [*(Prioritizing images of sea turtles and marine mammal
of the Animal Welfare Institute (“AW1”) to request from the National Oceanic and Atmospheric Administi
»n with the development of the 90-day finding, the proposed rule, and the final rule. Pursuantto 5 U.S.C.
e Resources Company, Thorne Tasker, Alaska Joint Venture Fisheries, groundfish fishery 1980-1990.
NOAA or its Atlantic States Marine Fisheries Commission.

8. This request includes any records in the possession of NOAA or any of its Interstate Marine Fisheries
luced -only communications at the Section Chief level or above need be produced -no cc's, bec's, non-s
MIFS tracking number SER-2017-18430 or including the following individuals: -Ingrid Gilbert -Megan Clot
angoing investigation). A summary of all incidents of violence, threats, or harassment against profession
stream flows, Mill Creek instream flows, Antelope Creek instream flows, Deer Creek emergency regulati

usages refer to the United States Department of Commerce, National Oceanic and Atmospheric Admin
or handling of “high visibility” FOIA requests, including politically-sensitive requests or those submitted b

128).

ew (MDR) Log for calendar year2017 (if your agency operates off of a fiscal year, that is also ok) At the
such as PDF and Excel). Under the terms of the E-FOIA Amendments of 1996, Section 5, if a document
rustees&quot;), as well as all information generated by the Trustees as part of the 2008, 2009 and any |
is request, including without limitation all inter and intra-agency communications and data, used, consult
asearch, Prevention, and Reduction Act. | have already reviewed the records in the relevant regulatory d
and consultants (including Ridolfi Environmental), where the correspondence refers to Portland Harbor, 1

10t exclusive of, any policy-development discussions for these types of energy projects, and/or discussic
inctuary in Lake Michigan. The period for the requested emails is January 1, 2017 through July 31, 2017
:st, the term “all records” refers to, but is not limited to, any and all complaints submitted to the Monterey
racts, descriptions of work, progress reports, draft and final reports.

rds, photographs, correspondence, documents, including email communication, related to every periodic

wer Hudson River fish using model emulation, Science of the Total Environment 557-558:489-501 (July
ye communicated ahead of fulfilling the request.

ly be located in or maintained by Joe Pica, the Director of the NWS Office of Observations. 2. Documen
1 Core Teams&quot; a copy of which is attached.





1 and un-populated areas including hazards, injuries, and any/all cases where turbines/wind farms have

cluding the keyword(s): « rain « flood * Houston « Hurricane « Harvey - tropical storm ¢ inches ¢ disaster €

ar panel through Carolyn McDonald, OAR Representative; 3. The employee names that OAR submitted
in part, of the Clean Air Act endangerment analysis the EPA had been required to undertake in respons

nent' will impact the date for issuance of the final 4th National Climate Assessment.

1g process, both within and outside the agency and the U.S. Department of Commerce; b. What factors

The Northeastern University Marine Science Center located in Nahant, Massachusetts; b. Northeastern

Furthermore, if information exists, | am requesting information on programs/operations in place to comb
vitiative (Sea Grant). This request pertains specifically to all applications or proposals for marine aquacu

Je (“UNFCCC”) Articles 4 and 12, including but not limited to: a. All records mentioning, including, and/ol
sfficient radar products at all angles scanned for that two hour window of time. Updated request: 2/20/1¢
tted to the Office of Audits and Investigations Unit regarding the Office of Inspector General complaint fil
rts surrounding concerns on relationships between other federal agencies and journalists, particularly th

quot;embargo&quot; &quot;embargoed until&quot; &quot;press conference&quot; &quot;press briefing&
w to handle the media, media interviews, and statements. ---- (SPECIFICALLY) Please include in your t
*ethical violation in sending sensitive information about a pending investigation to those that needed to k
ent Exhibit #10 — Expert Witness Report of Dr. Peter H. Dana dated 30 January 2001. Respondent Exhil
cy Exhibit #3 — Enforcement Action Report. Agency Exhibit #11 — Offense Investigation Report (OIR) by
through Google Chat, Google Hangouts, Skype, or any other similar electronic messaging system.9 2. A
1 data relevant to the “USCG Research &amp; Development Center and Eight Coast Guard District BOA
+ following themes: climate engineering, geoengineering, negative emissions technology, carbon dioxide
eputy Chief of Staff and Policy Director. | limit this search to the dates July 1, 2017 to the present.

Chief of Staff and Policy Director. | limit this search to the dates July 1, 2017 to the present.

is request is fulfilled with the following search terms: ni“climate assessment” Al “advisory committee” A cc
Chief of Staff and Policy Director. | limit this search to the dates July 1, 2017 to the present.

ains, and restricted responsiveness to emails to and from noaa.gov email addresses [The Center reque:
5 from pay, identifying the nature of said deductions. c. Bonuses: All records necessary to reflect any boi
rfila.

lection 3. Veterans status 4. Length of service with NWS prior to appointment. 5. Total length of governn
al length of government service prior to appointment. 6. Gender of appointee. | also request how many ¢
Jments, interview notes and associated correspondence Rating sheets listing all applicants identified as





1g the Cheniere Ronquille Barrier Island Coastal Restoration Project FED NO. BA-76 and the pipeline s
ICST133016NC1161 Thank you

ters of concern, show cause etc. and their associated responses; (4) GFE Property List; (5) Over All Prc
tract# AB-133M-15CQ-0020 including but not limited to: 1. All contract documents, reports, memoranda,

and the contractor arising out of or relating to the subject contract. [Agency POC is EMILY.CLARK@NO
3 contract with NOAA for my services as a temporary/contract worker at NOAA, including rate of pay, re:

fairs, or the office of the Executive Secretariat and likely tracked within a correspondence management
fairs, or the office of the Executive Secretariat and likely tracked within a correspondence management:
1g advocacy for grants or contracts for businesses.

15-0012 (Physical Scientist), NSDIS-NCDC-2016-0001 (Physical Scientist), NESDIS-2016-0016 (Ocean
ph.P.Green@noaa.gov The secondary email addresses are: Phil. Green@noaa.gov, Phil.Greene@noaa.

lowing entities concerning industry funding for the Northeast Multispecies Fishery’s At-Sea Monitor Prog

s made by NMFS and/or Techsea International, Inc. staff after each trip; 3) The original complaint from |
S relied upon in the Technical Guidance, including scientific documents, studies, and reports. 2. Technic
), emails, letters, notes, telephone records, telephone notes, minutes, memoranda, comments, files, pre
uest), including &middot; but not limited to all written comments, as well as all communications with non¢
[See attached for full request and fee waiver request.

ion of Critical Habitat for the Arctic Ringed Seal, including the timing and content of any such designatiol
reflecting Army Corps' directives, guidance, rules, or other authorities regarding the appropriate tidal
tive hours provided to Council staff from March 8, 2016 through June 27, 2017; 5) Confirmation from the
;ords generated in connection with ESA Section 7 consultation conducted with respect to the IMO’s June
—sent or received by all NOAA employees and members of the Gulf of Mexico Fishery Management Cc

or received by NMFS since May 25, 2017. SSL selected this date on the basis of representations by NM
ns to “Incidental Take Authorization requests, including Incidental Harassment Authorizations and Letter
documents, or briefing documents that discuss summer flounder and New Jersey’s 2017 recreational se
1 of malathion under the ESA; 3. All records mentioning, including, and/or referencing the draft and/or fin

5 not limited to, any and all reports, findings, documents, photographs, films, sketches, plans, drawings,

vate recreational red snapper season; 2. how or whether this action would affect progress toward rebuilc
3s observers in US fisheries observer programs that occurred in calendar year 2013, 2014, 2015, and 2(
d>nument (01/01/14 — 12/31/16) Papahanaumokuakea Marine National Monument Expansion (01/01/14 -
‘am failed to obtain a random sample of partial-coverage trawl deliveries due lo tendering activity.&quot;
‘equests for formal consultation for projects or initiatives that would impact the Atlantic sturgeon in the D
Bearded Seal (Erignathus barbatus nauticus). The request in (I) includes, but is not limited to, the follov
C letters, testimony, or presentations for federal or state legislators, the President, or state governors fo
t limited to whether the individual is a contractor, volunteer, or federal employee and whether the individt
record(s) provided in electronic format; if the information cannot be exported in an Excel or comma-delir
armit holders in the individual DAS and combination DAS permit categories, as well as scallop limited ac





isticides containing Chlorpyrifos, Diazinon, and Malathion. See generally, NOAA Fisheries, Biological Op
ton. CABT's mailing address is 1881 Dike Road, Woodland, Washington 98674. CABT does not intend"
the time period of April 17, 2017 through April 24, 2017: 0 John F. Quinn O E.F. “Terry” Stockwell lll O

upper Willamette Basin. Oregon Department of Fish and Wildlife, Portland, OR.; First, please provide us
lowing records associated with permits: (1) The permit application submitted by the entity

intic snapper -grouper fishery (bottom longline and vertical line). 2. Logbook data regarding the bycatch ¢
»m longline and vertical line) in the First Edition of the U.S. National Bycatch Report and the First and Se
hark bottom longline and pelagic longline fisheries. 3. Observer data and reports related to shark bycatc
id published.

-emus Ben Friedman Chris Oliver Brian Pawlak Please limit your search to the following

. or other interactions at Chesterfield Power Station, not otherwise encompassed by Requests | and 2.
umber of boats that fished 3. The number of pounds of Haddock retained and sold on each trip and the
I the Project. 2. All documents relating to complaints, fines, or Notice of Violations regarding the Project.
for Your agreement to provide any goods or services to the Property or to or for the benefit of the Prope
ing communications within the National Oceanic and Atmospheric Administration (“NOAA”), including th
ass IHA request. That would be letters, emails, notes, reports to or from Jolie Harrision or her staff, such
s for the HI SSLL) 'Data collected by the NMFS-Pacific Islands Regional Observer Program for all spec
ration (“NOAA”), the National Marine Fisheries Service (“NMFS”), documents related to the proposed/ag
. § 552(a)(3)(B) we ask that these records be provided in electronic and searchable format. (To streamlir

Commissions, which also received a copy of the correspondence.
iubstantive forwards, out of office replies, or scheduling acceptances need be produced -rolling releases
Jser -Thomas Dolan -Karla Reece -Teletha Mincey -Nicole Bonine -Robert Kirby -Any other ACOE empl
al observers, including government contractors, that occurred in calendar year 2017. The summary shoi
ions, Mill Creek emergency regulations, Antelope Creek emergency regulations, Gretchen Umlauf, Curti

istration, National Marine Fisheries Service, and their employees, agents, attorneys, and consultants. In
iy news-media requesters. The scope of this item includes records defining or describing “high

minimum, if possible, | would ask for the above to include the case number, date submitted, date ¢
exists in electronic format, it must be released in that format upon request. The requested documents v
»ost-2009 avian egg injection work. 2. All information (including work plans, quality assurance plans, vali
‘ed, referenced or relied upon to prepare the following: (1) that certain “Environmental Assessment for
locket (https://www.regulations.gov/docket?D=USCG-2007-0164). What I'm looking for now are any othe¢
the Lower Columbia River, the Multnomah Channel, or the Willamette River. For the Lower Columbia Ri

ns of the fiscal implications to the national marine sanctuary program, or to individual sanctuary sites, a
/ Bay National Marine Sanctuary (via email, mail, fax, and phone) about wildlife being harassed or distur

> evaluation by the National Oceanic and Atmospheric Administration of Louisiana's State and Local Cot

2016), and as time permits, John Kern and Jay Field will organize and provide computer code to read tt

ts that reveal the cost of the Vaisala radiosonde autolaunchers procured by the National Weather Servic



https://www.regulations.gov/docket?D=USCG-2007-0164).



impeded the function of radar. This request also encompasses any and all documentation (up to and inc
>opies of any and all email between August 23 to August 30 sent or received by Storm Prediction Center
to NOAA Leadership in March 2016; 4. Emails between Craig McLean and Gary Matlock on the LCDP i
se to the U.S. Supreme Court's decision in Massachusetts v. EPA, and of the positive 2009 Clean Air Ac

were considered in making this decision; and ¢. How the Committee’s unfinished work will now be comg
University's Urban Coastal Sustainability Initiative; c. Northeastern University's Coastal Sustainability Ins

at these rising levels of radiation and its effects on plant and animal life.
Iture projects involving the culturing, rearing, and/or harvesting of finfish species in the ocean, which hay

r referencing the substantive content of the CAR-7, NC-7, and BR-3, including but not limited to U.S. gre
3 There was a Multi-Function Phased Array Radar site operational in Norman, Oklahoma on the date | r
led by Katy Stewart referencing Nicole Mason and all documents attached to the management inquil); 3.
1e CDC, especially agencies with a science focus.

quot; &quot;press call&quot; &quot;press event&quot; &quot;press strategy&quot; &quot;presser&quot;
‘esponsive materials any documents, emails, or communications with the following phrases in the title o1
inow (ie management officials and the Office of General Counsel representative).

bit #23 —Report of Dr. Peter H. Dana dated 3 May 2001. Thank you for your assistance.

Lt. Timothy Brown. Agency Exhibit #12 — Offense Investigation Report (OIR) by Lt. Chris Mooradian. Ag
\ll records reflecting notification by NOAA to the Archivist of the United States or NARA under 44 U.S.C.
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Lola Stith - NOAA Affiliate
|

From: Lola Stith - NOAA Affiliate

Sent: Wednesday, June 6, 2018 11:16 AM

To: Mark Graff - NOAA Affiliate

Subject: May Monthly FOIA Report (DRAFT FOR YOUR REVIEW)

Attachments: FOIA Monthly Status Report 05-31-2018.xIsx; FOIA Monthly Status Report 05-31-

2018.pdf; Incoming_052018.xls; Closed_052018.xls; Backlog_052018.xls;
Pending_052018.xls

Hi Mark - Please find Excel/PDF copies of the monthly report attached for review/approval. | have also
attached the supporting files as a reference for the data compiled in the monthly report.

Please let me know if you have questions.

Lola Stith

Contractor - The Ambit Group, LLC

NOAA Office of the Chief Information Officer (OCIO)
(c

lola.m.stith@noaa.gov
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June 6, 2018

David E. Holcomb
12620 King Oaks
Live Oak, TX 78233

RE: FOIA Request DOC-NOAA-2018-000607
Dear David E. Holcomb,

This letter is in response to your Freedom of Information Act (FOIA) request which was
received by our office on January 24 2018, in which you requested:

REVISED DESCRIPTION:

There was a Multi-Function Phased Array Radar site operational in Norman, Oklahoma
on the date I referenced above (Also known at the time as the National Weather Radar
Testbed). The radar was known to have captured data during the timeframe I had
requested on May 20, 2013. (2:00PM-4:00PM Central time); I am seeking this data in a
format to be viewed with the AWIPS CAVE application, as researchers are able to do at
the Severe Storms Lab in Norman, OK. I have attached a screenshot of a YouTube video
where such a person is reviewing PAR (Phased Array Radar) data using the CAVE
application. I have CAVE installed on a computer already - I am only seeking the data
that the PAR site captured on May 20, 2013.

After searching our files we were unable to locate any records that are responsive to your
specific and detailed FOIA request.

Although no records were located during our search, you have the right to appeal a “no
document found” response. All appeals should include a statement of the reasons why you
believe the FOIA response was not satisfactory. An appeal based on documents in this release
must be received within 90 calendar days of the date of this response letter at the following
address:

Assistant General Counsel for Litigation, Employment, and Oversight
U.S. Department of Commerce

Office of General Counsel

Room 5875

14" and Constitution Avenue, N.W.

Washington, D.C. 20230





An appeal may also be sent by e-mail to FOIA Appeals@doc.gov or by FOIAonline
at https://foiaonline.regulations.gov/foia/action/public/home#.

For your appeal to be complete, it must include the following items:

e a copy of the original request,

e our response to your request,

e a statement explaining why the withheld records should be made available, and why the
denial of the records was in error.

e “Freedom of Information Act Appeal” must appear on your appeal letter. It should also
be written on your envelope, e-mail subject line, or your fax cover sheet.

FOIA appeals posted to the e-mail box, FOIAonline, or Office after normal business hours will
be deemed received on the next business day. If the 90th calendar day for submitting an appeal
falls on a Saturday, Sunday or legal public holiday, an appeal received by 5:00 p.m., Eastern
Time, the next business day will be deemed timely.

FOIA grants requesters the right to challenge an agency's final action in federal court. Before
doing so, an adjudication of an administrative appeal is ordinarily required.

The Office of Government Information Services (OGIS), an office created within the National
Archives and Records Administration, offers free mediation services to FOIA requesters. They
may be contacted in any of the following ways:

Office of Government Information Services
National Archives and Records Administration
Room 2510

8601 Adelphi Road

College Park, MD 20740-6001

Email: ogis@nara.gov

Phone: 301-837-1996

Toll-free: 1-877-684-6448

If you have questions regarding this correspondence please contact Annie Thomson at
annie.thomson@noaa.gov or by phone at (301) 734-1106, or the NOAA FOIA Public Liaison
Robert Swisher at (301) 628-5755. Please refer to your FOIA request tracking number DOC-
NOAA-2018-000453 when contacting us.

Sincerely,
Digitally signed by GRAFF.MARK.HYRUM.1514447892
G RA F F . MAR K' HYR U M . 1 5 1 44 DN: c=US, 0=U.S. Government, ou=DoD, ou=PKI,
ou=0THER, cn=GRAFF.MARK.HYRUM.1514447892
47892 Date: 2018.06.06 14:27:43 -04'00'

Mark H. Graff
FOIA Officer/Bureau Chief Privacy Officer
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Mark Graff - NOAA Federal

From: Mark Graff - NOAA Federal

Sent: Wednesday, June 6, 2018 2:31 PM

To: Annie Thomson - NOAA Federal

Cc: Roxie Allison-Holman - NOAA Federal; Bruce Gibbs; Trenika Tapscott - NOAA Federal
Subject: Re: DOC-NOAA-2018-000607 for Review

Attachments: 2018-000607-No Records Found MG signature GC review mhg.pdf

Hi Annie--

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

IR (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient,
or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use,
dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have received this
message in error, and delete the message.

On Wed, Jun 6, 2018 at 2:01 PM, Annie Thomson - NOAA Federal <annie.thomson@noaa.gov> wrote:
Hi Roxie,

Please advise on how to proceed.
Thanks, Annie

On Wed, Jun 6, 2018 at 10:17 AM, Roxie Allison-Holman - NOAA Federal <roxie.allison-holman@noaa.gov
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> wrote:
Annie,

On Wed, Jun 6, 2018 at 10:07 AM Annie Thomson - NOAA Federal <annie.thomson@noaa.gov> wrote:
Roxie,

Please let me know.

Thanks, Annie

On Wed, Jun 6, 2018 at 9:41 AM, Mark Graff - NOAA Federal <mark.graff@noaa.gov> wrote:
Hi Roxie--

Mark H. Graff

FOIA Officer/Bureau Chief Privacy Officer (BCPO)
National Oceanic and Atmospheric Administration
(301) 628-5658 (0)

ISR (C)

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential, privileged,
attorney work product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure,
use, dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us immediately that you have
received this message in error, and delete the message.

On Wed, Jun 6, 2018 at 9:28 AM, Roxie Allison-Holman - NOAA Federal <roxie.allison-
holman@noaa.gov> wrote:

Annie, two things regarding your lette NG
e e
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Please revise the letter and send back for final review. Thanks!

On Wed, Jun 6, 2018 at 6:48 AM Roxie Allison-Holman - NOAA Federal <roxie.allison-
holman@noaa.gov> wrote:
Ann e [
[

On Tue, Jun 5, 2018 at 4:36 PM Annie Thomson - NOAA Federal <annie.thomson@noaa.gov> wrote:
Hi Roxie,

Attached for your review- FOIA DOC-NOAA-2018-000607. Please let me know if you have any
guestions or changes.

Thanks, Annie

Roxie Allison-Holman

Attorney

NOAA GC for Weather, Satellites and Research
301-628-1625

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains
information that may be confidential, privileged, attorney work product, or otherwise exempt from
disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named
recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have
received this message in error, and delete the message.

Roxie Allison-Holman

Attorney

NOAA GC for Weather, Satellites and Research

301-628-1625

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains
information that may be confidential, privileged, attorney work product, or otherwise exempt from
disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named
recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of
this message or its contents is strictly prohibited. Please notify us immediately that you have
received this message in error, and delete the message.
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Roxie Allison-Holman

Attorney

NOAA GC for Weather, Satellites and Research
301-628-1625

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains
information that may be confidential, privileged, attorney work product, or otherwise exempt from
disclosure under applicable law. If you have received this message in error, are not a named recipient, or
are not the employee or agent responsible for delivering this message to a named recipient, be advised
that any review, disclosure, use, dissemination, distribution, or reproduction of this message or its
contents is strictly prohibited. Please notify us immediately that you have received this message in error,
and delete the message.





		Re DOC-NOAA-2018-000607 for Review








ENVIRONMENTAL ADVOCATES
ATTORNEYS AT LAW

5135 ANZA STREET
SAN FRANCISCO, CA 94121
(415) 533-3376
Fax: (415) 358-5695
E-mail: csproul@enviroadvocates.com
christopherwhudak@gmail.com

December 6, 2016

Via Electronic Mail through FOIAonline*
https://foiaonline.regulations.gov

Ana Liza S. Malabanan

Regional FOIA Coordinator of

National Marine Fisheries Service

National Oceanic and Atmospheric Administration
West Coast Region

501 West Ocean Blvd

Long Beach, CA 90802-4213

E-mail: ana.liza.malabanan@noaa.gov

National Marine Fisheries Service

National Oceanic and Atmospheric Administration
Public Reference Facility (OFA56)

1315 East West Highway (SSMC3)

Room 10730

Silver Spring, Maryland 20910

E-mail: FOIA@noaa.gov

Re: FOIA Request

To Whom It May Concern,

Pursuant to the Freedom of Information Act, 5 U.S.C. § 552, and relevant Department of
Commerce, National Marine Fisheries Service (“NMFS”) regulations, Ecological Rights Foundation
(EcoRights’) (via counsel), hereby requests that NMFS provide all responsive records (“‘documents”)
that are in the files maintained by NMFS personnel or offices on the date that NMFS staff conducts their

searches for the documents responsive to this request.!

Definitions

' See McGehee v. CIA, 697 F.2d 1095 (D.C. Cir. 1983); Pub. Citizen v. Dep't of State, 276 F.3d 634
(D.C. Cir. 2002); Oregon Natural Desert Ass'n v. Gutierrez, 419 F. Supp. 2d 1284, 1288 (D. Or. 2006)
(federal agencies must release all documents in their possession through the date they conduct the

review of their files for documents responsive to FOIA requests).
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1. The term "You" or "Your" as used herein refers to the NATIONAL MARINE FISHERIES
SERVICE ("NMFS"), PENNY PRITZKER, as Secretary of Commerce, and/or any person acting or
purporting to act on their behalf.

2. The term "document" or "documents" as used herein means all written, typewritten, drawn or
printed material or record of any type or description and all information kept or recorded on magnetic
or electronic media, including, without limitation, correspondence, letters, agreements, contracts,
memoranda of agreement or understanding, electronic mail (including both messages sent and received
from NMFS personnel), telegrams, inter- and intra-office communications, forms, reports, studies,
working papers, handwritten or other notes, phone records, logs, diaries, minutes, spreadsheets,
computation sheets, data sheets, transcripts, drawings, sketches, plans, leases, invoices, index cards,
checks, check registers, maps, charts, graphs, bulletins, circulars, pamphlets, notices, summaries,
books, photographs, sound recordings, videotapes, rules, photocopied or computer-related materials,
and every other means of recording upon any tangible thing, any form of communication or
representation, including letters, words, pictures, sounds, or symbols, or combinations of them, and all
forms of written or recorded matter to which You have access or of which You have any knowledge, or
copies of such documents where originals are not available. The terms "document" or "documents"
includes all matter that relates in whole or in part to the subject referred to in this request. Where a
document has been prepared in several copies that are not identical, or where, by reason of subsequent
modification, addition or notation, they are no longer identical, each non-identical copy shall be
considered a separate document. Handwritten or other notations of any kind on a copy render it a non-
identical copy.

3. The term "related to" as used herein includes comprising, constituting, containing, evidencing,
setting forth, summarizing, alluding to, responding to, commenting upon, discussing, supporting,
refuting, showing, disclosing, explaining, mentioning, analyzing, recording, reflecting upon, or
characterizing, either directly or indirectly, in whole or in part.

4. The term "Stockdale Memo" means the June 11, 2013 Memorandum, subject ESA Guidance, from
Corps Chief Counsel, Earl Stockdale, to all Corps counsel, HQ, Dist, Center, Lab, and FOA Offices
[attached as Exhibit 1 for your reference].

5. The term "Chris Yates email" refers to the July 24, 2014 email from Chris Yates, NOAA Federal,
subject: Fwd:Response to COE Stockdale memo [attached as Exhibit 2 for your reference]..

6. The term "draft Englebright concurrence letter" refers to the draft letter to the Corps entitled
“Endangered Species Act Section 7(a)(2) Concurrence Letter for the U.S. Army Corps of
Engineers’ (Corps) Ongoing Operation and Maintenance of Englebright Dam and Reservoir on
the Yuba River” [attached as Exhibit 3 for your reference].

7. The term "unauthorized take" means take that is prohibited by section 9 of the Endangered Species
Act.

The foregoing definitions, used below in quotation marks, refer to the terms as defined above.





Requests for Documents

EcoRights requests that "You" please provide the following "documents":

1. Any and all "documents" "related to" the "Chris Yates email" concerning input he, and any
NMEFS West Coast Region staff provided to NOAA HQ on the impact of the "Stockdale Memo."
This request is only for the input on the impact of the "Stockdale Memo" that Chris Yates
provided to NOAA HQ and the input on the impact of the "Stockdale Memo" the NMFS West
Coast Region staff provided to NOAA HQ and is not a broader request for other documents
related to the "Stockdale memo." This request is only for "documents" generated on or prior to
July 24, 2014.

2. Any documents to or from NMFS staff Chris Kiefer “related to” the “draft Englebright
concurrence letter.”

3. Any and all NOAA Fisheries "documents" from January 1, 2000 to the present, in the possession
of any NOAA Fisheries Office, Department, and/or Division, including any NOAA law
enforcement division, “related to” whether any entities or individuals may have caused or did
cause, or may be causing, or are causing "unauthorized take" of threatened or endangered
anadromous fish in the Yuba River at, or in the vicinity of, Englebright Dam, Narrows 1 and 2
powerhouses, Daguerre Point Dam, and the Hallwood-Cordua Diversion including but not
limited to any and all "documents" generated by, sent by, or received by NMFS Law
Enforcement agent, Don Tanner.

15 C.F.R. section 4.6(b) requires NMFS to issue a written determination to EcoRights within
twenty working days that this request was received and logged in by NMFS stating which of the
requested records will, and which will not, be released and the reason for any denial of any portion of
this request. As provided by 15 C.F.R. section 4.6(c), NMFS may extend this obligation by furnishing
written notice to the requestor as soon as practicable stating the reasons for such extension and the date
by which the office expects to be able to issue a determination. The period may be so extended only
when absolutely necessary, only for the period required, and only when one or more of the following
unusual circumstances require the extension: (1) there is a need to search for and collect the requested
records from field facilities or other establishments that are separate from the office processing the
request; (2) there is a need to search for, collect, and appropriately examine a voluminous amount of
separate and distinct records which are demanded in a single request; or (3) there is a need for
consultation, which shall be conducted with all practicable speed, with another agency having a
substantial interest in the determination of the request or among two or more components of NMFS.

EcoRights requests that to the extent that NMFS can do so, EcoRights be furnished with
electronic copies of the above documents in lieu of paper copies (to minimize the expense and burden of
copying). EcoRights points out that FOIA requires NMFS to provide copies of requested documents "in
any form or format requested by the person if the record is readily reproducible by the agency in that
form or format." 5 U.S.C. § 552(a)(3)(B).





We request that NMFS provide electronic copies of its response to this request, as well as any
responsive documents that NMFS is able to transmit via e-mail, to Christopher Hudak and Christopher
Sproul and I at the following e-mail addresses:

Christopher Hudak: christopherwhudak@gmail.com
Christopher Sproul: csproul@enviroadvocates.com

Please send any documents that must be sent via regular mail to the following address:

Christopher Hudak

Christopher Sproul
Environmental Advocates

5135 Anza St.

San Francisco, California, 94121

Your staff may contact me at (510) 502-5742 or christopherwhudak@gmail.com to further discuss this
request. Thank you for your prompt attention to this matter.

Sincerely,
Christopher Hudak
Attorney for Ecological Rights Foundation
Encl.: Attachment 1 (Fee Waiver Request)
Pursuant to 5 U.S.C. section 552(a)(4)(A)(iii) and 15 C.F.R. section 4.11(k), EcoRights hereby requests

a fee waiver for all copying costs, mailing costs, and other costs related to locating and tendering the
documents, in accord with the attached fee waiver statement.
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Christopher Sproul (State Bar No. 126398)
ENVIRONMENTAL ADVOCATES

5135 Anza Street

San Francisco, California 94121
Telephone: (415) 533-3376

Facsimile: (415) 358-5695

Email: csproul@enviroadvocates.com

Patricia Linn (State Bar No. 253015)
Law Office of Patricia Linn

115 Oakdale Avenue

Mill Valley, CA 94941

Telephone: (415) 388-2303

Email: patricialinn19@gmail.com

Fredric Evenson (State Bar No. 198059)
Law Offices of Fredric Evenson

109 Quarry Lane

Santa Cruz, CA 95060

Telephone: (831) 454-8216

Facsimile: (415) 358-5695

Email: ecorights@earthlink.net

Attorneys for Plaintiff
ECOLOGICAL RIGHTS FOUNDATION

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

ECOLOGICAL RIGHTS FOUNDATION, a

non-profit corporation,
Plaintiff,

V.

NATIONAL MARINE FISHERIES SERVICE,

Defendant.

Civil Case No.

COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF
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Ecological Rights Foundation (“EcoRights”) alleges as follows:
INTRODUCTION

1. EcoRights brings this action under the Freedom of Information Act ("FOIA"), which allows
an aggrieved party to seek relief when documents are unlawfully withheld, and authorizes a reviewing
court to enjoin the agency from withholding records and to order the production of any agency records
improperly withheld from the complainant. 5 U.S.C. § 552(a)(4)(B). EcoRights seeks declaratory and
injunctive relief for FOIA violations by the National Marine Fisheries Service ("NMFS"). At issue in
this case is a FOIA request to NMFS seeking documents related to NMFS West Coast Region's
Endangered Species Act ("ESA") Section 7 consultations with the Army Corps of Engineers ("Corps")
and NMFS's regulatory oversight of Corps operations and infrastructure on the Yuba River that
adversely impact spring run Chinook salmon, steelhead trout, and green sturgeon which are listed as a
threatened species under the ESA. EcoRights alleges that NMFS: 1) failed to provide a final
determination for EcoRights' administrative appeal within statutory time limits; 2) improperly withheld
information not subject to specific, enumerated exemptions; 3) failed to provide legally adequate
explanations for the withholding of requested information; 4) failed to promptly release non-exempt
information responsive to EcoRight's FOIA request; 5) failed to segregate and release non-exempt
information; and 6) failed to perform a reasonable, legally adequate search for responsive records.

JURISDICTION

2. This Court has subject matter jurisdiction under 5 U.S.C. section 552(a)(4)(B), which allows an|
aggrieved party to seek relief when records are unlawfully withheld, and authorizes a reviewing court to
enjoin the agency from withholding records and to order the production of any agency records
improperly withheld from the complainant.

3. This Court has personal jurisdiction over NMFS and its officials because NMFS, a branch of
the National Oceanic and Atmospheric Administration ("NOAA"), is an agency of the federal

government operating within the United States.
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VENUE
4. Venue in the United States District for the Northern District of California is proper under
5 U.S.C. section 552(a)(4)(B) because the complainant has its principal place of business in the Northern|
District, and many of the records sought by complainants are most likely situated in the NMFS and
NOAA offices located within the Northern District.

INTRADISTRICT ASSIGNMENT

5. Intradistrict assignment of this matter to the San Francisco Division of the Court is appropriate
pursuant to Civil Local Rule 3-2(d) because EcoRights’ principal place of business is located in
Garberville, California.

THE PARTIES

6. Ecological Rights Foundation ("EcoRights") is a non-profit, public benefit corporation,
organized under the laws of the State of California, devoted to furthering the rights of all people to a
clean, healthful and biologically diverse environment. To further its environmental advocacy goals,
EcoRights actively seeks federal and state agency implementation of state and federal wildlife-related
laws, and as necessary, directly initiates enforcement actions on behalf of itself and its members.

7. Defendant NMFS, a division of the Department of Commerce, is the agency of the United
States Government responsible for administering and implementing the ESA for anadromous fisheries
and generally is responsible for the stewardship of the nation's living marine resources and their habitat.

STATUTORY BACKGROUND

8. FOIA requires that an agency disclose records to any person except where the records fall
under a specifically enumerated exemption. 5 U.S.C. § 552. The courts have emphasized the narrow
scope of these exemptions and “the strong policy of the FOIA that the public is entitled to know what its
government is doing and why.” Coastal States Gas Corp. v. Dep’t of Energy, 617 F.2d 854, 868 (D.C.
Cir. 1980).

9. FOIA requires that an agency, upon any request for records, shall make the records available
promptly. 5 U.S.C. § 552(a)(3)(A). An agency shall make a determination whether to comply with a

request within twenty (20) business days after the receipt of the request and shall immediately notify the
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party making the request of such determination, the reasons for the determination, and the party's right
to appeal. 5 U.S.C. § 552(a)(6)(A)(1). In unusual circumstances, the agency may extend the time for the
determination, for no more than ten (10) days, by written notice to the party, specifying the reasons for
the extension and the date on which the determination is expected to be sent. 5 U.S.C. § 552(a)(6)(B)(1).

10. Federal agencies are under a duty to conduct a reasonable search for records responsive to a
party's request using methods that can be reasonably expected to produce the information requested to
the extent they exist. 5 U.S.C. § 522(a)(3)(C).

11. When an agency decides to withhold records under a claim of exemption it must notify the
person making such request of such determination and the reasons therefor. 5 U.S.C. § 552(a)(6)(A)(1).
Government agencies bear the burden of proof to show that any withheld documents are exempt from
the duty to disclose. 5 U.S.C. § 522(a)(4)(B).

12. A party may appeal to the head of the agency any adverse determination. 5 U.S.C. §
552(a)(6)(A)(1). An agency shall make a determination with respect to any appeal within twenty (20)
business days after the receipt of such appeal. 5 U.S.C. § 552(a)(6)(A)(ii). If an agency does not respond
within the FOIA time limits, a party will be deemed to have exhausted its administrative remedies.

5 U.S.C. § 552(a)(6)(C)(i).

13. On June 30, 2016, President Obama signed into law the FOIA Improvement Act of 2016. The
Act made significant amendments to FOIA, effective as of enactment on June 30, 2016. 5 U.S.C. § 522,
§ 6; OIP Summary of the FOIA Improvement Act of 2016. The amendments include changes to the
standard by which NMFS must evaluate withholdings. The FOIA Improvement Act of 2016 dictates that
agencies shall withhold information only if disclosure would harm an interest protected by an exemption
— what is referred to as the “foreseeable harm standard.” 5 U.S.C. § 552(a)(8)(A)(1); OIP Summary of
the FOIA Improvement Act of 2016.

14. Additionally, FOIA requires an agency to consider partial disclosure whenever the agency
determines that a full disclosure of a requested record is not possible and to take reasonable steps

necessary to segregate and release nonexempt information. 5 U.S.C. § 552(a)(8)(A).
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15. An agency’s process for dealing with FOIA requests constitutes “withholding” if its net effect
is significantly to impair the requester’s ability to obtain the records or significantly increase the amount
of time he or she must wait to obtain them. McGehee, Il v. Central Intelligence Agency, 697 F.2d 1095,
1110 (D.C. Cir. 1983), vacated in part on other grounds, 711 F.2d 1076 (1983).

FACTUAL BACKGROUND

NMFS's Response to EcoRights’ December 6, 2016 FOIA Request

16. On December 6, 2016 EcoRights, via counsel, sent a FOIA request to NMFS seeking three
categories of documents: 1) documents containing input NMFS West Coast Region staff provided to
NOAA headquarters detailing the impacts of an Army Corps of Engineers ("Corps'") memo known as
the Stockdale Memo. The Stockdale Memo laid out strict guidelines limiting Corps ESA Section 7
consultations with NMFS and the U.S. Fish and Wildlife Service; 2) documents to or from NMFS
counsel Chris Kiefer related to a draft letter from NMFS to the Corps entitled “Endangered Species Act
Section 7(a)(2) Concurrence Letter for the U.S. Army Corps of Engineers’ (Corps) Ongoing Operation
and Maintenance of Englebright Dam and Reservoir on the Yuba River;” and 3) documents in the
possession of any NOAA Fisheries Office, Department and/or Division, including any NOAA law
enforcement division, related to whether any entities or individuals are causing or have caused
unauthorized take of threatened or endangered fish species in the Yuba River in the vicinity of
Englebright Dam and Daguerre Point Dam.

17. On December 14, 2016 NMFS sent a letter to EcoRights counsel, Christopher Hudak,
acknowledging receipt of the request on December 12, 2016 and assigning it tracking number DOC-
NOAA-2017-000257. The acknowledgement letter stated that NMFS was extending the time for its
response by ten business days because the agency needed to search for and collect the requested records
from field facilities or other establishments separate from the office processing the request.

18. On February 13, 2017 NMFS sent EcoRights its final determination partially granting and
partially denying EcoRights' request. NMFS stated it had located 309 documents responsive to the

request and had released 239 of these documents in their entirety, via FOIAonline. Fifty-four documents
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were partially withheld under attorney work product, attorney client privilege, deliberative process
exemptions pursuant to 5 U.S.C. 552(b)(5) ("Exemption 5") and the right to privacy exemption pursuant
to 5 U.S.C. § 552(b)(6) ("Exemption 6"). The final determination also stated that 16 documents that had
originated from other agencies were referred to those agencies for release determination and direct
response to EcoRights.

19. On March 10, 2017 EcoRights timely appealed NMFS's final determination to the Office of
the General Counsel of the Department of Commerce ("DOC Counsel"). EcoRights' administrative
appeal contended that NMFS: 1) had failed to make a reasonable search for responsive documents; 2)
had improperly withheld documents under vague and unjustified claims of deliberative process and
attorney-client privilege exemptions; 3) had withheld information with no exemption claim; 4) had not
shown the existence of foreseeable harm to an interest protected by Exemptions 5 and 6 that would
permit the agency to withhold information under these exemptions; and 5) had failed to segregate factual
material and make partial disclosures where possible.

20. EcoRights' appeal contended NMFS's search was inadequate because none of the documents
NMEFS had released were from the NOAA Office of Law Enforcement ("OLE") although EcoRights had
specifically asked for OLE documents and EcoRights had reason to know that at least one OLE agent
had responsive documents.

21. The 20 business days deadline for NMFS to provide its final determination for EcoRights'
appeal was April 7, 2017.

22. On July 18,2017 NMFS posted to FOIAonline two redacted emails, apparently from the
OLE. EcoRights was not notified that NMFS had released these two OLE documents on FOIAonline.
The two emails had information redacted pursuant to Exemption 6 and Exemption 7 (5 U.S.C. §
552(b)(7)(C).

23. On October 2, 2017 EcoRights' counsel sent an email to NMFS FOIA officers and the DOC
Counsel's office requesting an update on the status of the appeal. The DOC Counsel and NMFS did not

respond.

COMPLAINT FOR DECLARATORY 5
AND INJUNCTIVE RELIEF






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case 3:18-cv-00888 Document 1 Filed 02/10/18 Page 7 of 10

24. On October 25, 2017 EcoRights' counsel sent another email to NMFS FOIA officers and the
DOC Counsel's office which requested that NMFS provide the final appeal determination by November
3, 2017 and warned that if the determination was not provided by that date EcoRights might seek
judicial relief.

25. On October 30, 2017 Michael Bogomolny, Acting Chief, Information Law Division, of the
DOC Counsel's Office responded to EcoRights' October 25, 2017 request and stated that he expected
EcoRights would have the appeal determination "this week." However, the DOC Counsel's office did
not provide the appeal determination that week.

26. On January 31, 2018 Ecorights' counsel sent another email to the DOC Counsel's office
requesting a status update. Mr. Bogomolny responded that same day and stated he would provide "a full
status update before the end of the week." However, he did not. Instead, on February 2, 2018 he sent yet
another email stating he was "committing to releasing a final determination of the appeal in this matter
next week." However he did not release the determination that week.

27. As of the date of this Complaint the DOC Counsel has not released the appeal final
determination and it is 309 days overdue.

FIRST CLAIM FOR RELIEF

NMEFS Violation of FOIA
5 U.S.C. §§ 552(a)(6)(ii) and 552(a)(3)(A)
Request for Declaratory Relief

28. EcoRights reasserts and realleges paragraphs 1 through 27 above.
29. NMFS has violated 5 U.S.C. § 552(a)(6)(A)(ii) by failing to provide a final determination

for EcoRights' appeal within 20 business days after receipt of the appeal. EcoRights timely submitted
the appeal on March 10, 2017. FOIA required NMFS to provide its appeal determination by April 7,
2017. However, NMFS did not provide the determination by April 7, 2017 and as of the date of this
Complaint the appeal determination is 309 days overdue.

30. EcoRights has constructively exhausted its administrative remedies given NMFS's failure to

provide its appeal determination within FOIA’s statutory time limits. 5 U.S.C. § 552(a)(6)(C)(1).
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SECOND CLAIM FOR RELIEF
NMES Violation of FOIA
5 U.S.C. §§ 552(a)(8)(A), 552(a)(6)(A)(i) and 552(a)(3)(A)
Request for Declaratory Relief and Injunction to Compel NMFS to Comply with FOIA
Requirement to Release Documents Unless a Valid Exemption Applies

31. EcoRights reasserts and realleges paragraphs 1 through 30 above.
32. NMEFS has violated 5 U.S.C. §§ 552(a)(8)(A) by withholding documents under invalid and

unjustified claims of exemption under 5 U.S.C. §§ 552(b)(5), (b)(6), and b(7)(C). NMFS may not
withhold documents unless foreseeable harm will occur to an interest protected by an enumerated
exemption. 5 U.S.C. §§ 552(a)(8)(A)(i). NMFS has not shown that such foreseeable harm exists. NMFS
has also violated 5 U.S.C. §§ 552(a)(8)(A)'s mandate that NMFS segregate and release non-exempt
information. NMFS has redacted the entire substantive contents of 67 pages of information under
attorney-client privilege and deliberative process exemptions without an adequate showing that NMFS
attempted to segregate and release the non-exempt information in these pages.

33. NMFS has also violated FOIA by failing to comply with the 5 U.S.C. § 552(a)(6)(A)(i)
requirement that the agency provide enough information, presented with sufficient detail, clarity, and
verification, so that the requester can fairly determine what has not been produced and why. Exemptions
are read narrowly and NMFS bears the burden of proving exemptions apply, which it has failed to do.

5 U.S.C. § 552(a)(4)(b). NMFS has failed to identify the specific exemption claimed for several
documents that were redacted. Several documents identify Exemption 5 as the exemption claimed.
However Exemption 5 could mean attorney work product, attorney-client privilege, or deliberative
process. One document is redacted without any basis for the withholding identified.

34. NMFS's improper withholding of nonexempt documents also violates 5 U.S.C. §
552(a)(3)(A)'s mandate that requested records be promptly released unless they fall within one of
FOIA's specifically enumerated disclosure exemptions. It has been eleven months since EcoRights
submitted its appeal. Except for two redacted emails released 18 weeks after the appeal (not promptly),

NMES continues to withhold documents, without justifying they are exempt from disclosure.
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THIRD CLAIM FOR RELIEF
NMES Violation of FOIA
5 U.S.C. §§ 552(a)(3)(¢)
Request for Declaratory Relief and Injunction to Compel NMFS to
Perform a Reasonable Search

35. EcoRights reasserts and realleges paragraphs 1 through 34 above.

36. NMEFS has violated 5 U.S.C. § 552(a)(3)(C) by failing to conduct a reasonable, legally
adequate search for records responsive to EcoRights request. NMFS's search was inadequate because
none of the documents NMFS initially released were from the OLE although EcoRights had specifically
asked for OLE documents and EcoRights had reason to know that at least one OLE agent had responsive,
documents. After EcoRights submitted its appeal, NMFS released two emails, one apparently to an OLE
agent and one apparently from an OLE agent. Ecorights makes these assumptions because the names of
the sender and recipient have been redacted under Exemptions 6 and 7. The emails concern take of listed
salmon and steelhead in the Yuba River. One of the emails indicates the OLE is likely to have more
documents responsive to EcoRights' request, but NMFS failed to locate them because of its inadequate

search.

PRAYER FOR RELIEF

WHEREFORE, EcoRights seeks the following relief:

a. A declaratory judgment pursuant to 5 U.S.C. § 552 declaring that NMFS violated FOIA by
failing to provide the final determination for EcoRights' appeal in accordance with FOIA's statutory
deadline;

b. A declaratory judgment that NMFS' failure to provide the appeal determination within the
statutory deadline and produce non-exempt records promptly as required by FOIA constitutes illegal
withholding of records;

c. A declaratory judgment pursuant to 5 U.S.C. § 552 that NMFS violated FOIA by: improperly
withholding records that are not exempt from disclosure; failing to adequately explain how and why
withheld information falls within a particular exemption; failing to adequately explain how disclosure
would foreseeably harm interests protected by claimed exemptions; and failing to segregate and disclose

non-exempt requested information;
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d. A declaratory judgment that NMFS failed to perform a reasonable, legally adequate search for
documents responsive to EcoRight's request;

e. An injunction pursuant to 5 U.S.C. § 552(a)(4)(B) ordering NMFS to: 1) conduct a
reasonable, legally adequate search for records responsive to EcoRights' FOIA request within 20 days;
2) produce all non-exempt records in NMFS' possession responsive to EcoRights FOIA request within
30 days; and 3) provide EcoRights with a detailed, legally adequate explanation for the withholding of
any information responsive to Ecorights FOIA request within 30 days;

f. An award of attorneys fees and costs to EcoRights pursuant to 5 U.S.C. § 552(a)(4)(E); and

g. Such other and further relief as this Court deems just and proper.

DISCLOSURE OF NON-PARTY INTERESTED ENTITIES OR PERSONS

Based on EcoRights’ knowledge to date, pursuant to Civil Local Rule 3-15, the undersigned

certifies that, as of this date, other than the named parties, there is no such interest to report.

Respectfully Submitted,

Dated: February 10, 2018

By: Patricia Linn
Patricia Linn
Counsel for Ecological Rights Foundation
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1840 Trademark 1465 Other Immigration
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O G. Habeas Corpus/
2255

[1530 Habeas Corpus - General

[::] 510 Motion/Vacate Sentence

[C_1463 Habeas Corpus — Alien
Detainee

O H. Employment
Discrimination

® 1. FOIA/Privacy Act

895 Freedom of Information Act
[]1890 Other Statutory Actions
(if Privacy Act)

[[] 442 Civil Rights ~ Employment
(criteria: race, gender/sex,
national origin,
discrimination, disability, age,
religion, retaliation)

[_1152 Recovery of Defaulted
Student Loan
(excluding veterans)
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O K. Labor/ERISA
(non-employment)

[T1710 Fair Labor Standards Act
[1720 Labor/Mgmt. Relations
[[]740 Labor Railway Act
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Leave Act
[T71790 Other Labor Litigation
1791 Empl. Ret. Inc. Security Act
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[CJ110 Insurance
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Act) [1130 Miller Act
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V1. CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.)
Plaintiff challenges Defendant's failure to respond to record request and appeal in manner required by FOIA.

VH. REQUESTED IN
COMPLAINT

CHECK IF THIS IS A CLASS

DEMAND § Check YES only if demanded in complaint
ACTION UNDER F.R.C.P. 23

JURY DEMAND: YES [ ] ~No

VIIL. RELATED CASE(S)
IF ANY

(See instruction)

YES[ | NO

If yes, please complete related case form

DATE: 92117
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INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44
Authority for Civil Cover Sheet -

The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and services of pleadings or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the
Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed.
Listed below are tips for completing the civil cover sheet. These tips coincide with the Roman Numerals on the cover sheet.

I COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 11001 to indicate plaintiff if resident
of Washington, DC, 88888 if plaintiff is resident of United States but not Washington, DC, and 99999 if plaintiff is outside the United States.

HI. CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed only if diversity of citizenship was selected as the Basis of Jurisdiction

under Section [L.

Iv. CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best
represents the primary cause of action found in your complaint. You may select only one category. You must also select one corresponding
nature of suit found under the category of the case. ’

VI CAUSE OF ACTION: Cite the U.S. Civil Statute under which you are filing and write a brief statement of the primary causé‘

VI RELATED CASE(S), IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from

the Clerk’s Office.

Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form.
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-+ UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Stop Geoengineering Minnesota

Plaintiff

v Civil Action No. 1:17-cv-1930

U.S. Department of Commerce

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)
' U.S. Department of Commerce
1401 Constitution Avenue NW
Washington, DC 20230

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and

address are: David A. Bahr, Bahr Law Offices, P.C.

1035 1/2 Monroe St.
Eugene, OR 97402
(541) 556-6439

~ If'you fail to respond, judgment by default may be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk





UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Stop Geoengineering Minnesota

Plaintiff

V. Civil Action No. 1:17-cv-1930

u.s. Departmeht of Commerce

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) .
U.S. Attorney General, Jefferson Sessions

950 Pennsylvania Avenue
NW, Washington, D.C. 20530-0001

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and

address are: David A. Bahr, Bahr Law Offices, P.C.

1035 1/2 Monroe St.
Eugene, OR 97402
(541) 556-6439

If you fail to respond, judgment by default may be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk





UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Stop Geoengineering Minnesota

Plaintiff

v Civil Action No. 1:17-Cv-1930

U.S. Department of Commerce

. N e N N S S

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)
UNITED STATES ATTORNEY'S OFFICE FOR THE DISTRICT OF COLUMBIA
555 4th Street, NW
Washington, DC 20530

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and

address are: David A. Bahr, Bahr Law Offices, P.C.

1035 1/2 Monroe St.
Eugene, OR 97402
(541) 556-6439

If you fail to respond, judgment by default may be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk






ncep.list.centerdirectors -bounces@Istsrv.ncep.noaa.gov

From: ncep.list.centerdirectors-bounces@Istsrv.ncep.noaa.gov

Sent: Wednesday, July 13, 2016 10:25 AM

To: undisclosed-recipients:

Subject: Summary and Additional Material: Upcoming IDSS Customer Experience Survey
Attachments: Targeted NWS Partner Survey Sites.pdf; NWS Partner Survey.pdf; Untitled

attachment 00023.txt

Dear Field Managers,
As a follow-up to the call yesterday, here is a summary of the main takeaways:

- McKinsey & Company, in collaboration with the OWA Operating Model (IDSS) Workstream and in

consultation with a sample of external partners, has developed a survey which will examine what

drives NWS partner satisfaction and understanding when, how, and why they turn to us for
support - specifically for IDSS.

- The sur\(eP/ will go out to a sample of NWS partners (~1600) drawn from both a representative
%Olg) of field offices and a random selection from the master list of partners compiled by the
SS working team.

- The survey is fairly brief — 10-15 minutes — and is anonymous to ensure candid feedback and
will be launched over the next 2 weeks.

- A first round will go out to approximately 200 partners this week to ensure there are no technical
issues with the survey and then a second wave will go out to the rest of the partners in about

another week. Only about 10% of total partners will receive the survey, so there is a chance that some
offices may not have any of their partners receive the survey.

- If your partners reach out to you with questions, please encourage them to fill out to the survey, and
to send any detailed questions about survey questions or technical issues to nws@intellisurvey.com or
to me.

- We encourage you to make your staff aware that the survey will be going out in case partners reach
out to them with questions, but in order to maintain objectivity we recommend not forwarding the
survey PDF to staff.

Attached for your reference:

1) List of the representative NWS offices who provided specific partner contacts to our team for the
survey.

2) NWS Partner Survey: This document is quite long, but partners will only answer a portion of the
questions based on their experience with the NWS. Please do not share this document directly with
partners.

Thank you again for your support and awareness and please let me know if you have any
additional questions.

Andrea

On Tue, Jul 12, 2016 at 2:24 PM, Andrea Bleistein - NOAA Federal <andrea.bleistein@noaa.gov> wrote:
Please see attached material which will be covered on our webinar call today.
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Andrea

On Mon, Jul 11, 2016 at 2:59 PM, Andrea Bleistein - NOAA Federal <andrea.bleistein@noaa.gov>
wrote:

Field Managers - Just a friendly reminder for a webinar call tomorrow, July 12th, at 3pm eastern
time to provide an introduction and overview of a Customer Experience survey going out to core
and deep partners as part of the OWA project.

Please try to log-in to the webinar in groups if you can so we don't exceed the maximum account
allowance. See information below which is also on your calendar. | will also send out materials
tomorrow before the call begins so you have them for reference.

Please join my meeting from your computer, tablet or smartphone. https://www.gotomeeting.com/join/608227653
You can also dial in using your phone. United States: +1 (646) 749-3122 Access Code: 608-227-653

Andrea

On Fri, Jul 8, 2016 at 8:03 AM, Andrea Bleistein - NOAA Federal <andrea.bleistein@noaa.gov>
wrote:

Dear Field Managers,

I’'m writing to let you know about an IDSS survey that will be sent to hundreds of our core and deep partners
across the country. The survey builds on other IDSS outreach and asks about their “‘customer experience”
with the products and services we deliver. It's important that you know about this survey so that you can
reinforce its value to our partners, and to staff who may get questions. The survey is fairly brief — 10-15
minutes — and is anonymous to ensure candid feedback. It will be used to help inform how we evolve to best
serve our partners but it is not an evaluation of any specific office or region. In this way it is part of a series
of activities aimed at improving IDSS to support a Weather-Ready Nation.

The survey will launch in the next 2 weeks. We would like to invite you to an all-hands webinar call that we
will be holding on Tuesday, July 12, 2016 at 3pm eastern time. The webinar invitation and
teleconference call number will be provided through a calendar invitation today. During this
call, we will provide you with additional details about the survey’s purpose, objectives, and
value. There will also be time for you to ask any questions that you have.

Below is additional information about why we are conducting the survey and how it fits into the OWA
project. Thank you for taking the time to get up to speed on this important part of our evolution.

Survey context and purpose:

As you know, our role in the weather enterprise as a government agency is focused on protecting the public
and enhancing the public good. IDSS is central to our mission. But as we also know, effective IDSS
changes as our partners become more sophisticated and the demands increase. The OWA project, led by
colleagues from many different HQ offices and informed by the work of managers from across the country,
is seeking to better understand our core partner’s needs.

The partner needs assessment survey builds on previous surveys by examining what drives NWS partner
satisfaction and understanding when, how, and why they turn to us for support. The survey will go out to a
sample of NWS partners drawn from both a representative group of field offices and a random selection from
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the master list of partners compiled by the IDSS working team.

The results of the survey will be incorporated with other insights, including those from the tabletop exercises
that Field Directors have been leading and ongoing office-level outreach to help inform how we evolve IDSS
in the future.

We look forward to having you join the upcoming call. Please reach out to me with any questions, and
thank you for your support.

Andrea

Andrea J. Bleistein

(0) 301-427-6908
(c) 240-676-2416

Weather -Ready Nation
NOAA National Weather Service

Office of Organizational Excellence and OWA Team Lead

andrea.bleistein@noaa.gov

American Meteorological Society, Council Member

Andrea J. Bleistein

(0) 301-427-6908
(c) 240-676-2416

Weather -Ready Nation
NOAA National Weather Service

Office of Organizational Excellence

andrea.bleistein@noaa.gov

American Meteorological Society, Council Member
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(0) 301-427-6908
(c) 240-676-2416
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Silver Spring, MD 20910

May 23, 2018

Miss Vivian Wang

National Resources Defense Council
40 West 20th Street

11th Floor

New York, NY 10011

Re: FOIA Request DOC-NOAA-2018-001420

Dear Miss Wang:

This letter is to acknowledge receipt of your Freedom of Information Act (FOIA) request. Your
FOIA request was referred to our agency, National Marine Fisheries Service (NMFS), by Bureau
of Ocean Energy Management (BOEM), via FOIA online on May 22, 2018. You requested:

“...Records Concerning the Executive Order (Apr. 28, 2017) and Secretarial Order
(May 1, 2017) on “America-First Offshore Energy Strategy” Please produce records1
of the following types in the possession, custody, or control of the Department of the
Interior, including in the Bureau of Ocean Energy Management (BOEM), that are,
include, or reflect decisions, directions, or communications—internal or external to
Interior—concerning President Trump’s Executive Order titled “Implementing an
America-First Offshore Energy Strategy” (April 28, 2017) (“Executive Order”); and the
Secretary of the Interior's Order No. 3350 on “America-First Offshore Energy
Strategy” (May 1, 2017) (“Secretarial Order”), as these orders pertain to seismic
surveys or seismic survey applications.”

Pursuant to the FOIA fee schedule cited at http://www.osec.doc.gov/omo/FOIA/foiarequest.htm,
15 CFR §4.11, we determined that you are classified category “Other” and you will be charged
according to that fee structure. We have noted your willingness to pay $25.00 for these
responsive records.

If you have questions regarding your request, please contact Mrs. Ellen Sebastian at
nmfs.hq.pr.foia@noaa.gov or call 301-427-8489.

Sincerely,

ey

Cheyenne Johnson

FOIA Contractor

Office of Protected Resources
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