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DELEGATIONS OF AUTHORITY
TO THE GENERAL COUNSEL, NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

I. Reorganization Plan No. 4 of 1970, paragraphs 2(e) (1) and (2)
(5 U.s.C. App.), established in the National Oceanic and
Atmospheric Administration (NOAA) the position of General Counsel.
fhe General Counsel is appointed by the Secretary, subject tg¢
approval of the President, and is compensated at a rate provided
for\level V of the Executive Schedule Pay Rates, 5 U.S.C. 5316.
The Geperal Counsel is to "serve as the Legal Officer for all Jegal
matters\ which may arise in connection with the conduct &f the
functions of the-Administration.”

II. The Office of General Counsel is to provide legald advice to
the Under Secretary/Administrator and other officers of NOZA and to
advocate the pwlicies and practices of the Adnm stration. In
carrying out thig role, the General Counsel may/ be required to .
provide policy adwice to the Under Secretary/Xdministrator and
subordinate officers, particularly in cases whefe policy and legal

issues are mixed. n the interest of egbnomy and efficient
delivery of legal services throughout the Départment of Commerce,
the General Counsel of\ NOAA, with 2 assent of the Under

Secretary/Administrator, has delegated f£o the Office of General
Counsel of the Department of Commerce authority to provide legal
advice to the Under SecretaryjAdminigtrator and other officers of
NOAA, with respect to certain ‘enumérated legal matters that are
common to all agencies of the Depaxtment of Commerce. These common
legal matters include federal pr¥ocurement law, federal personnel
law, government ethics laws ang’regulations, and the range of legal
matters falling under the geperal category of federal! administra-
tive law, to the extent that such legal matters apply generally to
all agencies of the Departfent and do not\involve those laws which
solely affect the functions of NOAA and no\ other agencies of the
Department of Commerce

III. Under Department Organization Order 25-5,\section 3.03, the
General Counsel proévides legal services to all components of NOAA,
subject to the &#uthority of the Department’s Office of General
Counsel, as provided in Department Organization Order 10-6. 1In
addition to providing legal advice and counsel to\ the Under
Secretary/Administrator and officers of NORA, the General Counsel
has been delegated authority to perform certain functions vested by
statute /or by delegation from the Secretary or the\ Under
Secretafy/Administrator. These functions, enumerated in sections
d V of this delegation of authority, involve activities hating
izable 1legal attributes, such as rendering decisions

recommending decisions on legal issues appealed to the Unde

ecretary by outside parties, seeking penalties and forfeitures
provided by statute, or representing NOAA as the public trustee
seeking to recover damages to natural resources.
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DELEGATIONS OF AUTHORITY TO THE GENERAL COUNSEL, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION - continued .

IV. Department Organization Order 10-15, section 3.05, provides
for redelegations of authority of the Under Secretary/
Administrator to any employee of NOAA, subject to such conditions
in\ the exercise of that authority as the Under Secretary may
presgribe. The Under Secretary/Administrator has redelegaked
authoxity to the General cCounsel of NOAA to take such acfion
authorized by statutes administered by NOAA, as is necessa or
proper tb assess civil money penalties, impose or seek pefmit or
license sanctions, refer cases to the Department of Justice for
criminal prxosecutions or civil proceedings, see in__rem
forfeitures, and perform certain consistency appeal ganctions.

The delegation ©wf enforcement authority includes, but is not
limited to the following actions:

A, Accepting bopds or other security f6r seized property.

B, Accepting payment of civil pénalties and title +to
abandoned or seized property” (or the monetary value
thereof) .

Cs Assessing fees for sStorage, care and maintenance of
seized property.

D. Compromising, settling, \dismissing, or -otherwise
disposing of cases

E. Declining prosegitions for alleged violations.

F. Issuing inteyim permit or license 3 spensions in
consultation with the Chief, Ocean Minerals and Enerqgy
Division, der the Deep Seabed Hard Minerals Resources
Act or the Ocean Thermal Energy Conversion Act of 1980.

G. Issuing notices of violation and assessment . of civil
‘pepalty, notices of permit or license sanction, and,
oxcept in the case of permits or licenises issuad under

e Deep Seabed Hard Minerals Resources Act, the\ Marine
Protection, Research, and Sanctuaries Act of 1972, or the
Ocean Thermal Energy Conversion Act of 1980, notices of
intent to deny permit or license.

H. Referring cases to the Department of Justice for
collection of civil penalties or institution of criminal,
civil, forfeiture, and license sanction proceedings.
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DELEGATIONS OF AUTHORITY TO THE GENERAL COUNSEL, NATIONAIL OCEANIC
AND ATMOSPHERIC ADMINISTRATION - continued

I. Remitting or mitigating civil penalties and forfeitures,
' including acting on petitions for relief from forfeiture.

T Representing NOAZ at enforcement hearings.

Requiring submission of information relevant to permit or
license sanction proceedings under the Deep Seabed Hard

Minerals Resources Act, =
- i

L. Taking actions with respect to administrative 3

forfeitures, including issuing declarations of summary & 3
orfeiture. Z o

M. sce inserbed language — T™M #72 -~ JAN 08] i

V. The Under Setyetary/Administrator has alsc redelegated 33
authority to the General Counsel for the fgllowing administrative =
functions: =

Z. Authorize and sign:

i. Actual Expense avel.

2. ‘Advance of Funds$ Travel.

3. Advisory and Assistance Contracts under $25,000.

4. Cash Awafds up to $1,500.

5. Materlal for publication in the\Federa Register
and” the Code of Federal Regulations. >

6 NAO’s on matters within his/her assigned area of
responsibility.

7 - Official Travel Orders (Domestic) for the Office of
General Counsel, axcept for Presidential
appointees.

B. Exercise personal leadership in Equal Employment
Opportunity and review results of Equal Employment -
Opportunity Program assessment reports of the B
Regional Counsels. =

- : =g

C. Perfo rocedural functions e
conduct consistenc ant to section 307 of R®*
the 72(€2ZMA), such as: ]2

b
=2
e
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DELEGATIONS OF AUTHORITY TO THE GENERAL COUNSEL, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION - continued

l-'

Determine and notify the Appellant of fee payme
requirements, fee payment delinquencies and fe
waivers;

Establish and notify parties of initial and/final
briefing schedules;

Make procedural decisions necessary durjfg the
consistency appeals after a briefing s
geen established, including the auth
ghanting extensions of time under

notixe of the appeal, and for pro¥iding Federal
Regisber notices regarding the

Maintain\ the administrative record, supervise
administrative procedures, Jfrepare all documents
necessary £or the adminigtration of an appeal,
serve as a WRearing offiger and conduct hearings
pursuant to 15\C.F.R. 930,129, review the record of
the appeal, and\preparg findings.

VI. Reservation of Authority

A.

The Secretary reserves/th& authority to make findings
under subsections 307{c) (3)\ and 307(d) of the CZMA, and
the authority to cay out the mediation function under
section 307(h) of ¥he CZMA.

The Under SecretAry/Administratok specifically reserves
the authority ¥o:

1.

2.-

Review and decide appeals of ruline of

Clear ,all recommended findings and decisions
prepayed for the Secretary.

Disfiiss a consistency appeal foXx good cause,
pursuant to 15 C.F.R. 930.128. :

Order public hearings pursuant to 5 C.F.R.
530.129.

administrative law judges in civil penalt¥ and
permit sanction proceedings, including

interlocutory appeals and appeals from inithal
decisions of administrative law judges.

N
4.

9007 o0V - Z9# ML A9 (IANAWYV
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DELEGATIONS OF AUTHORITY TO THE GENERAL COUNSEL, NATIONAT, OCEANIC
AND ATMOSPHERIC ADMINISTRATION = continued

Review interim permit or license suspension ordérs
under the Deep Seabed Hard Minerals Reso
or the Ocean Thermal Energy Converslon
request of the licensee or pe

of 1980,

ee.

(C), the Deputy

c. Except where
osphere specifically

Under Secretary

soliciting comments from affected Federal agencies,
and grantlng requests to reopen the record.

Date: \3/3—/ 79— Approved Q’ﬂ.—, A\ k"‘%

U er Secretary/Administrator

900¢ onv - Z9# WL X9 QEIANIWY
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DELEGATIONS OF AUTHORITY TO THE GENERAL COUNSEL, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION - continued

VII. Redelegations to the Assistant General Counsel for
Enforcement and Litigation and the Regional Counsels are subject to
the reservations by the General Counsel, DOC, and the Under Seerfe-
tary/Administrator in paragraph VI A and B. With the reserwdtions
specified in paragraph VII B, the General Counsel has redelegated
authorities~in paragraph IV above not relating to CZMX section 307

consistency appeals to the Assistant Genexa Counsel for
Enforcement and “Litigation, the Alaska Regicnal Counsel, the
Northeast Regional CUsunsel, the Northwest Regional Counsel, the
Southeast Regional Counsel, and the Souklfwest Regional Counsel.

A. Authority redelegated eérein shall be exercised in
accordance with the p6 ies and procedures of the NOAA
Enforcement Operafzions Manual (NEOM).

B. The Genersa Counsel hereby reserszes the authority to
provide deneral guidance to, and to-consult with, the
Assistant General Counsel for Enforcement.and Litigation
and the Regional Counsels, to the extent permitted by

aw, concerning the authorities delegated hereimn, and to
exercise any of the authorities herein redelegated-as to
a particular case, upon notice to the Assistant Gene
Counsel for Enforcement and Litigation or the appropriate
Regional Counsel.

VI e General Counsel has redelegated to the Assistant al

authority to:

A, Establish -and no
priefing schedule

B. Grant. ontested requests for exten

s of time, stay
ppeal, and other-uncontested past -br :

—-schedule

procedural decisions.
J

Date: aﬁqu Apprcwed .._,\-\.q./W@N 1 A ,l'u_ ,.-.r‘-—t ! %

General Counsel, WOAA“

e

2007 onv
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DELEGATIONS OF AUTHORITY TO THE GENERAL COUNSEL, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION - continued

DELEGATIONS OF AUTHORITY

Type of action: Add Change Delete

Please use this form and £fill in ALL blanks with requested
information to make changes or to redelegate authority.

Autherity delegated to:

(Position Title)

Type of delegation:

(Administrative, Personnel etc.,)

Scurce of authority:

(United States Code, Executive Order, etc.,)

Authority to do what:

“(To sign material for publication in the

Federal Register and the Code of Federal
"Regulations.)

Reserved authority:

{List all Reservations)

Attach copy of Bourcé document(s)

Delegated by:

(Signature of individual delegating)

Date:

(Effective date delegation(s))

Date: ' Approved

Under Secretaryj/Administrator





