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MEMORANDUM FOR:  Dr. Neil Jacobs  
    Assistant Secretary of Commerce for Environmental 

Observation and Prediction 
  Performing the duties of Under Secretary of Commerce 
For Oceans and Atmosphere and 
  Head of Contracting Activity  

 
FROM:    Barry E. Berkowitz 
    Senior Procurement Executive and 
      Director for Acquisition Management 
 
SUBJECT:   Delegation of Other Transaction Authority under the Weather 

Research and Forecasting Innovation Act 

 
 
1. Delegation 
 
The National Integrated Drought Information System Reauthorization Act of 2018 amends 
Section 301 of the Weather Research and Forecasting Innovation Act of 2017 (15 U.S.C. 8531) 
by adding subpart (c) Next Generation Satellite Architecture and subpart (d) Additional forms of 
Transaction Authorized. Under Section 301(c), the Under Secretary of the National Oceanic and 
Atmospheric Administration (NOAA) is directed to analyze, test, and plan the procurement of 
future data sources and satellite architectures, including respective ground system elements, 
identified in NOAA's Satellite Observing System Architecture Study that-- (A) lower the cost of 
observations used to meet NOAA's mission requirements; (B) disaggregate current satellite 
systems, where appropriate; (C) include new, value-adding technological advancements; and 
(D) improve weather forecasting and predictions. In order to enhance the effectiveness of data 
and satellite systems used by NOAA to meet its missions, the Under Secretary may enter into 
and perform such transaction agreements on such terms as the Under Secretary considers 
appropriate to carry out basic, applied, and advanced research projects to meet the objectives 
described in Section 301(c).  
 
Under the authority vested in me as Senior Procurement Executive (SPE) for the 
Department of Commerce and in accordance with Department Administrative Order 
(DAO) 208-2 Contracting Authority and Commerce Acquisition Manual (CAM) 
1301.70 Department of Commerce Delegation of Contracting Authority, you are hereby 
delegated other transaction agreement (OTA) authority as the Head of Contracting 
Activity (HCA) for NOAA pursuant to Section 301 of the Weather Research and 
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Forecasting Innovation Act of 2017 (15 U.S.C. 8531) as amended by the National Integrated 
Drought Information System Reauthorization Act of 2018. 
 

2. Limitations and Conditions 
 
 All actions executed using OTA authority shall follow the approval and oversight 

framework identified herein. 
 

a. Uses: 
 

In general an OTA shall be limited to research and development activities and may only 
be used as follows: (i) for the construction, use, operation, or procurement of new, 
improved, innovative, or value-adding satellites, instrumentation, ground stations, and 
data; (ii) to make determinations on how to best use existing or planned data, systems, 
and assets of the National Oceanic and Atmospheric Administration; and (iii) only when 
the objectives of NOAA cannot be met using a cooperative research and development 
agreement, grant,  procurement contract, or cooperative agreement. 
 
b. Responsibilities: 

 
i. Head of Contracting Activity: The HCA is responsible for designating the 

Program Official and for outlining the duties and responsibilities of the 
Program Official with respect to both the OTA and the operation of the 
agreement. The HCA is also responsible for delegating the authority to 
enter into an OTA on behalf of NOAA to the Senior Bureau Procurement 
Official (BPO) who may re-delegate such authority to an Agreements 
Officer.  

 
ii. Bureau Procurement Official (BPO): The BPO is responsible for 

designating Agreements Officers who possess a level of responsibility, 
business acumen, and judgment that enables them to operate in the 
relatively unstructured environment of "other transactions". The BPO is 
also responsible for ensuring that Agreements Officers are supported 
through appropriate oversight and training, commensurate with the risks 
and complexity of the agreement. 

 
iii. Agreements Officer: Agreements Officers are warranted contracting 

officers with authority to enter into, administer, or terminate OTAs and 
make related determinations and findings, including a determination, in 
writing, that the objectives of NOAA cannot be met using a cooperative 
research and development agreement, grant, procurement contract, or 
cooperative agreement. These individuals are responsible for negotiating 
agreements that appropriately reflect the risks undertaken by all parties to 
the agreement, incorporate good business sense and include appropriate 
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safeguards to protect the Government's interest. Agreements Officers may 
bind the Government only to the extent of the authority delegated to them 
as contracting officers. 

 
iv. Program Official: The Program Official is the Government manager for the 

Next Generation Satellite Architecture program/projects and is responsible 
for reviewing the OTA prior to execution and providing advice to the 
Agreements Officer on how well the terms and conditions of the agreement 
meet the intent of the program. The Program Official must have the 
capabilities and experience to manage large scale complex change 
initiatives encompassing people, processes, and technology and typically 
possesses Federal Acquisition Certification for Contracting Officer 
Representatives (FAC-COR), Federal Acquisition Certification in 
Program/Project Management (FAC-P/PM), or experience comparable to 
that required for such certifications. 

 
v. Office of General Counsel: The Assistant General Counsel for 

Administration and Transactions, Contract Law Division is responsible for 
reviewing the OTA and providing advice on the proposed terms and 
conditions to the Agreements Officer. 

 

c. Agreement Terms, Conditions, and Price 
 

In general, in addition to the performance requirements of the parties, OTAs 
should address changes, termination, payments, audit requirements, disputes, 
reporting requirements, Government property, intellectual property, 
technology restrictions (i.e. foreign access to technology), and flow-down 
considerations. Further, the negotiated price must be determined fair and 
reasonable by the Agreements Officer prior to executing the OTA. 

 

d. Review and Approval Process 
 

The Agreements Officer should engage the Contract Law Division and Program 
Official early in the process of planning, drafting and negotiating an OTA. The 
Agreements Officer shall submit all OTAs to the Contract Law Division for 
review and advice prior to execution. The Contract Law Division will normally 
provide legal review within ten (10) business days of receipt of the request and the 
Agreements Officer should allot at least that much time in the OTA schedule. If 
additional time to conduct the legal review is needed, the assigned attorney will 
notify the requester prior to the end of the review period to indicate that additional 
time is required and specify the date on which the legal review will be complete.  
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The Agreements Officer shall document and obtain approval from the BPO 
prior to deviating from or ignoring the advice of the Contract Law Division. All 
OTA's must be reviewed and concurred with by the Program Official. 

 

e. Post-Award Oversight 
 

The BPO shall submit a copy of all OTAs to the Office of Acquisition 
Management within 10 days of execution. The Program Official, supported 
by the BPO and other members of the agreements team, shall provide a status 
update to the SPE on all active OTAs beginning six months after the first OTA 
is executed and every six months thereafter. At a minimum, the update shall 
include a description of the purpose and authority of each OTA, a high-level 
review of activities conducted under each OTA since execution or the 
previous update, total award value of each OTA, obligations to date, any 
projected changes to the value, and identification of all counterparties and 
participants in each OTA. 

 

3. Duration and Effective Date 
 

The period of this authority is from date of this memorandum until the end of fiscal year 
2023. 

 

4. Summary 
 

This delegation grants OTA authority to the HCA for NOAA pursuant to Section 
301 of the Weather Research and Forecasting Innovation Act of 2017 (15 U.S.C. 
8531), as amended, subject to the limitations and conditions articulated herein. 
Nothing in this delegation should be construed to be a waiver of any Departmental 
policies or procedures in the operation of the Next Generation Satellite 
Architecture projects except as expressly determined by the Secretary or his 
designee. 

 
If you have any questions, please contact Virna Winters at  OAM_Mailbox@doc.gov. 


	2 - Other Transaction Agreements (OTAs) under the Weather Research and Forecasting Innovation Act Approved 1-23-20
	3 - HCA OTA Designation of Program Offical Approved 1-23-20
	4 - HCA OTA Delegation of Authority to the SBPO Approved 1-23-20
	5 - SPE Delegation to the HCA



