DEPARTMENT OF COMMERCE endangered species within the
foreseeable future throughout all or a
significant portion of its ronpe. Based on
a review of the status of the Sacramenlo
River winler-run chizeok salmon and
the factors sifecting ihe species, NMFS
has determined that it is endangered.

The Szcramento River winter-run
chinook salmon is a unique populition
thal is distinguishable from other
chinook sa}inon runs in the Sacramento
River based on the timing of its
upstream nigraiion and spawning
period. For the most part, the winter-run
chinoak salmsn population is
comprised of three year classes, each of

. which primarily retumns to spawn 'as 3.
year old fish.

The best available data on winter-run
chinook selmon abundance are the -
annual estimztes of the spawning run-
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ACTION: Final rule.

SUMMARY: NMFS has determined that
the Sacramento River winler-run
chinook salmon should be reclassified
-from threalened to endangered under
the Endangered Species Act of 1973
[ESA}. NMFS has determined that the
currenl biologics! status of the species is
endangered based on the conlinued
decline and increased variability of run
sizes since its first listingas a
threatened species in 1889, the
expectation of weak returns in certain
years as the result ol two small year
classes (16921 and 1893}, and continving
threats to the population. Although
measures implemented through
consultations conducted under section 7,
of the ESA and State and Federal

. of Fich ard Come (CDFG) based on
counts of fish passing the Red Bluff
Diversion Dam. The COFG began
estimating the annual run size for -
winter-run chincok salmon in 1967 after
the Dam was placed in operation. This
time series of annual run size estimates
has decumented a precipitous decline
in the winter-run chinock salmon to its
present low level (Table 1}

TABLE 1.—ANNUAL ESTINMATED RUN

regulatory actions are designed to Year Number of
-reduee ddverse impacts on the species;’ Fish

vantifiable improvements in -
gopu!auon levels are not likely to be gzr‘??g
evident for several years. NMFS will 117808
_continue io closely monitor the status of 50,405
this population, and evaluate the - £3.088
proteclive measures 1o determine 37,133
whether there is evidence that these 24,078
measures have reduced or eliminated 23,897
threats to the species and whether a 22-432
change in status may be warranted. ?7"2?4
EFFECTIVE DATES: February 3. 1984, .24 BE2
FOR FURTHER INFORMATION CONTAGT: 2,364
James H. Lecky, NMFS, Southwest 2:“‘:3?
Region, Protected Species Management : 1242
DHvision, 501 W. Ocean Bhvd., suite 1831
4200, Long Beach, CA, 608023213, 2663
(210} 9504015, or Margaret Lorenz, 3962
NMFS, Oifice of Protecled Resources, 2,422
1335 East-West Highway, Silver Spring, 2,235
MD 20910, (301} 713-2322. 2-5?
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Background 1:35
Under the ESA and its implementing 341

regulations {50 CFR part 424}, an
“endangered species’ is any species
that is in danger of extinction
throughout all or a significant poriion of
its range. A "threatened species™ is any
species that is likely lo become an

In 1989, the CDFG estimaled that the
winter-run chinock salmon run size was
only 547 fish. This unexpectedly small
return represented nearly a 75 percent
decline from the consistent, but low,

size made by the California Department
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rin size of 2,600 ta 3.050 fish ihat had
occurred since 1882, Asa result of this
unexpeated decline, NMFS issued an
emergency interim rule listing the
winter-run chinogk salmon as
threatened under the ESA on August 4,
1989 (54 FR 32685). During the period
the emergency interim rule was in
effect, NMFS published a proposed rute
to list winter-run chinook salmon &s
threatened under the formal listing
procedures of the ESA on March 29,
1999 {55 FR 10260). To svoid a kiatus
in protection el the species until the
formal listing process was completed,
NMFS pbbl’s‘aed a second emergency
interim rule listing winter-run chincck
salmon as threatened on April 2, 1920
{55 FR 12161). On November 5, 1950,
NMFS compleied the formal listing
process and published a final rule {85
FR 46515} listing the species as.
threatened under the ESA. .

On June 5, 1991, the American
Fisheries Society petitioned NMFS1o-
reclassify winter-run chinook salmon as
an endangered species. At the lime the
petition was submitied, the best -
preliminary data availeble indicated
that the 1991 run would consist of a

- return of only 88 to 200 adults from the

progeny of the 1988 run of 2,085 fish,
The final run size estimate made by the
CDFG for 1991 was 191 fish {Table 1).
NMFS reviewed the petition and
delermined that it contained substantial
information indicating that the
petitioned aclion might be warranted.
On Navember 7, 1991, NMFS
anncunced {56 FR 58086) jts intention
to review the status of the speciesto
determine whether reclassification was
appropriate. After condudling a status
review, NMFS published s proposed
rule (57 FR 27416) on June 19, 1982, fo
reclassify winter-run chinook selmon as
endangered.

NMFS published a subeeque'u
Federal Register notice {58 FR 31588)
on June 4, 1993, delaying the issuance
of a linal defermination on the
reclassification for up to six months
pursuant to seclion 45h)6}EB) of the
ESA. On September 10, 1893, NMFS
published another Federal Register
nolice that providad information on the
1993 run size estimate {341 fish} and
reopened the public commen! period on
the groposed rule.

This determination does not change
any of the prohibitions against taking
Sacramenta River winter-run chinook
salmon. Section 9 of the ESA prohibits
taking endangered species. The
regulations issued when this species
wes listed as threatened in November

" 1990 also prohibit taking.

In a separate rulemaking. the U.S.

" Fish and W\ldh[e Service {FWS), whic h
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designated concurrently with the listing

of a species. NMFS published a final -

rule designating critical habitat fer

Sacramento River winter-run chinook

salmon on june 16, 1993. The

- designaled critical habitat includes: the
Sacramenlo River from Keswick Dam
(RM 302) o Chipps Island {RM 0] at the
westward margin of the Sacramento-San

.Joaquin Delta, all waters from Chipps
Island westward to Carquinez Bridge, all
waters of San Pable Bay, and all waters
in San Francisco Bay north of the San
Francisco/Oakland Bay Bridge. The
final rule also identifies those physical
and biological features of the habitat -
that are essential 1o the conservation of

- winter-run chinook sa]mon

List ofSub;ecls

50 CFR Port 222

Administrative praclice and
procedure, Endangered and threalened
‘species, Exports, Imports, Reporting and
recordkeeping requirements,
Transporlauon

50 CFR Part 227

Endangered and threalened species,
Exporls, Imporls, Marine mammals,
Transportation.

Dated: December 14, 19583,

Nancy Foster,

Deputy Assistont Administrotor for Fisheries.

Notionof Marine Fisheries Service,

For the reasons set forth in the

preamble, 50 CFR paris 222 and 227 are |

amended as fcliows.

VPART 222—_ENDANGERED FISH OR

WILDLIFE .

1. The authority citation for part 222
continues {o read as follows:

Authority: 16 U.S.C. 15311543,
§222.23 [Amended] l .

2.In §222.23, paragraph {a) is

.emended by adding the phrase

“*Sacramento River winter-run chmook
salmon {Oncorhynchus tshav.y:scha)
xmmed:ately after the phrase “Snake

- §227.21

River sockeye salmon (Oncorhynehus
nerka}” in the second sentence.

PART 227--THREATENED FISH AND
WILDLIFE

3. The authority citation for part 227

- continues to read as follows:

Authority: 16 U.5.C. 1531 ef seq.
§227.4 [Amended]

4.In §227.4, paragraph (e) is removed
and paragraphs {f) through (h) are
redesignated paragraphs (e} !hrough (g}
respectively.

{Amended]

5.1n §227.21, paragraphs (a} and
(bi(3), the phrase {e). (gl and {(h})" is
removed, and the phrase “{f) and (g]" is
added in its place; in paragraph (b)(2),
the phrase "(g) and (h)" is removed and -
the phrase (:’) and (g)" is added in its
place.
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